CITY OF COSTA MESA
PROFESSIONAL SERVICES AGREEMENT
WITH
MERCHANTS BUILDING MAINTENANCE

THIS AGREEMENT is made and entered into this 16th day of September, 2014
("Effective Date”), by and between the CITY OF COSTA MESA, a municipal corporation (“City™),
and MERCHANTS BUILDING MAINTENANCE. a Limited Liability Partnership (“Consultant”).

WITNESSETH:

A WHEREAS, City proposes fo utilize the services of Consultant as an independent
contractor to provide janitorial services for city buildings and the Costa Mesa Senior Center, as
more fully described herein; and

B. WHEREAS, Consultant represents that it has that degree of specialized
expertise contemplated within Califonia Government Code Section 37103, and holds all
necessary licenses to practice and perform the services herein contemplated; and

C. WHEREAS, City and Consultant desire to contract for the specific services
described in Exhibit “A”, as expanded by the specifications found in Exhibit “C” {the “Project™),
and desire to set forth their rights, duties and liabilities in connection with the services to be
performed; and -

D. WHEREAS, no official or employee of City has a financial interest, within the
provisions of Sections 1090-1092 of the California Government Code, in the subject matter of
this Agreement.

NOW, THEREFORE, for and in consideration of the mutual covenants and conditions
contained herein, the parties hereby agree as follows:

1.0. SERVICES PROVIDED BY CONSULTANT

1.1.  Scope of Services. Consultant shall provide the professional services described
in the City's Request for Proposal ("RFP”), attached hereto as Exhibit “A,” and Consultant's
Response to City's RFP (the "Response”) attached hereto as Exhibit “B,” and as expanded by
the custodial specifications detailed in Consultants Cosia Mesa Senior Center and Park
Restroom Supplementary Janitorial Proposals (“Supplemental Response”) attached hereto as
Exhibit “C” each incorporated herein by this reference.

1.2.  Professional Practices. All professional services to be provided by Consultant
pursuant to this Agreement shall be provided by personnel experienced in their respective fields
and in a manner consistent with the standards of care, diligence and skill ordinarily exercised by
professional consultants in similar fields and circumstances in accordance with sound
professional practices. Consultant also warrants that it is familiar with all laws that may affect its
performance of this Agreement and shail advise City of any changes in any laws that may affect
Consultant’s performance of this Agreement.

1.3.  Performance to Satisfaction of City. Consuitant agrees to perform all the work to
the complete satisfaction of the City and within the hereinafter specified. Evaluations of the
work will be done by the City Manager or his or her designee. I the quality of work is not




satisfactory, City in its discretion has the right to:

(a) Meet with Consultant to review the quality of the work and resolve the
matters of concern:

(b) Require Consultant to repeat the work at no additional fee until it is
satisfactory; and/or

{c} Terminate the Agreement as hereinafter set forth.

14.  Warranty. Consultant warrants that it shall perform the services required by this
Agreement in compliance with all applicable Federal and California employment laws, including,
but not limited to, those laws related to minimum hours and wages; occupational health and
safety; fair employment and employment practices; workers’ compensation insurance and
safety in employment; and all other Federal, State and local laws and ordinances applicable to
the services required under this Agreement. Consuitant shali indemnify and hold harmless City
from and against all claims, demands, payments, suits, actions, proceedings, and judgments of
every nature and description inciuding attorneys’ fees and costs, presented, brought, or
recovered against City for, or on account of any liability under any of the above-mentioned laws,
which may be incurred by reason of Consultant's performance under this Agreement.

1.5.  Non-discrimination. In performing this Agreement, Consultant shall not engage
in, nor permit its agents to engage in, discrimination in employment of persons because of their
race, religion, color, national origin, ancestry, age, physical handicap, medical condition, marital
status, sexual gender or sexual orientation, except as permitted pursuant to Section 12940 of
the Government Code.

16.  Non-Exclusive Agreement. Consultant acknowledges that City may enter into
agreements with other consultants for services similar to the services that are subject to this
Agreement or may have its own employees perform services similar to those services
contemplated by this Agreement.

1.7.  Delegation and Assignment. This is a personal service contract, and the duties
set forth herein shall not be delegated or assigned to any person or entity without the prior
written consent of City. Consultant may engage a subcontractor(s) as permitted by law and
may employ other personnel to perform services contemplated by this Agreement at
Consultant’s sole cost and expense.

1.8.  Confidentiality. Employees of Consuitant in the course of their duties may have
access to financial, accounting, statistical, and personnel data of private individuals and
employees of City. Consultant covenants that all data, documents, discussion, or other
information developed or received by Consuitant or provided for performance of this Agreement
are deemed confidential and shall not be disclosed by Consultant without written authorization
by City. City shall grant such authorization if disclosure is required by law. All City data shall be
returned to City upon the termination of this Agreement. Consultant's covenant under this
Section shall survive the termination of this Agreement.

2.0. COMPENSATION AND BILLING

2.1. Compensation. Consultant shall be paid i accordance with the fee schedule in
Exhibit “D” attached hereto and made a part of this Agreement (the “Fee Schedule™).
Consultant’s total annual compensation for the first year of this Agreement, month one through
twelve ("FY 14-15"), shalt not exceed Four Hundred Two Thousand Nine Hundred Eighty
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Dollars and Eighty-nine Cents ($402,980.89). Consultant's total annual compensation for the
second year of this Agreement, months thirteen through twenty-four (“FY 15-16%), shall not
exceed Four Hundred Twenty-seven Thousand Nine Hundred Fifty-five Dollars and Six Cents
{$427,855.06), and shall increase to that amount only upon enactment of applicable legisiation
requiring implementation of the ‘Affordable Care Act’. Commencing on month twenty-five and
once every twelve months thereafter, Consultant may increase its compensation in an amount
equal to the Consumer Price Index — All Urban Consumers (CP1) for the twelve month period
prior to the first day of the Contract Year subject to the increase.

2.2.  Additional Services. Consultant shall not receive compensation for any services
provided outside the scope of services specified in the Consultant's Proposal unless the City or
the Project Manager for this Project, prior to Consultant performing the additional services,
approves such additional services in writing. It is specifically understood that orai requests
and/or approvals of such additional services or additional compensation shali be barred and are
unenforceable.

23. Method of Billing. Consuitant may submit invoices to the City for approval on a
progress basis, but no more often than two times a month. Said invoice shall be based on the
total of all Consultant's services which have been completed to City's sole satisfaction. City shali
pay Consultant’s invoice within forty-five (45) days from the date City receives said invoice.
Each invoice shall describe in detail, the services performed, the date of performance, and the
associated time for complstion. Any additional services approved and performed pursuant fo
this Agreement shali be designated as “Additionai Services” and shall identify the number of the
authorized change order, where applicable, on all invoices.

2.4,  Records and Audits. Records of Consultant’s services relating to this Agreement
shaill be maintained in accordance with generally recognized accouniing principles and shall be
made available to City or its Project Manager for inspection and/or audit at mutually convenient
times for a period of three (3) years from the Effective Date.

3.0. TIME OF PERFORMANCE

3.1.  Commencement and Completion of Work. The professional services to be
performed pursuant to this Agreement shall commence within five (5) days from the Effective
Date of this Agreement. Failure to commence work in a timely manner and/or diligently pursue
work to completion may be grounds for termination of this Agreement.

3.2. Excusable Delays. Neither party shall be responsible for delays or fack of
performance resuiting from acts beyond the reasonable control of the party or parties. Such
acts shall include, but not be limited to, acts of God, fire, strikes, material shortages, compliance
with laws or regulations, riots, acis of war, or any other conditions beyond the reasonabie
control of a party.

4.0. TERM AND TERMINATION

4.1.  Term. This Agreement shall commence on the Effective Date and continue for 2
period of sixty (60) months, ending on September 15, 2019, unless previously terminated as
provided herein or as otherwise agreed to in writing by the parties. Upon mutual written
agreement, the parties may renew this agreement up to a maximum of three (3) one (1) year
terms.

4.2.  Notice of Termination. The City reserves and has the right and privilege of
canceling, suspending or abandoning the execution of all or any part of the work contemplated
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by this Agreement, with or without cause, at any time, by providing written notice to Consultant.
The termination of this Agreement shall be deemed effective upon receipt of the notice of
termination. In the event of such termination, Consultant shall immediately stop rendering
services under this Agreement unless directed otherwise by the City.

4.3. Compensation. In the event of termination, City shail pay Consultant for
reasonable costs incurred and professional services satisfactorily performed up to and including
the date of City's written notice of termination. Compensation for work in progress shall be
prorated based on the percentage of work completed as of the effective date of termination in
accordance with the fees set forth herein. In ascertaining the professional services actually
rendered hereunder up to the effective date of termination of this Agreement, consideration shali
be given to both completed work and work in progress, to complete and incomplete drawings,
and to other documents pertaining to the services contemplated herein whether delivered to the
City or in the possession of the Consuitant.

44. Documents. In the event of termination of this Agreement, all documents
prepared by Consultant in its performance of this Agreement including, but not limited to,
finished or unfinished design, development and construction document , data studies, drawings,
maps and reports, shall be delivered to the City within ten (10) days of defivery of termination
notice to Consuiltant, at no cost to City. Any use of uncompleted documents without specific
written authorization from Consultant shall be at City's sole risk and without liability or Iegal
expense to Consultant.

5.0. INSURANCE

2.1.  Minimum Scope and Limits of Insurance. Consultant shall obtain, maintain, and
keep in full force and effect during the life of this Agreement all of the following minimum scope
of insurance coverages with an insurance company admitted to do business in California, rated
“A,” Ciass X, or befter in the most recent Best's Key Insurance Rating Guide, and approved by
City:

(a) Commercial  general liability, including premises-operations,
products/completed operations, broad form property damage, blanket
contractual liability, independent confractors, personal injury or bodily
injury with a policy limit of not less than One Milion Doliars
($1,000,000.00), combined single limits, per occurrence. If such
Insurance contains a general aggregate limit, it shall apply separately to
this Agreement or shall be twice the reguired occurrence limit.

{b) Business automobile liability for owned vehicles, hired, and non-owned
vehicles, with a policy limit of not less than One Million Doiiars
($1,000,000.00), combined single limits, per occurrence for bodily injury
and property damage.

(c) Workers' compensation insurance as required by the State of California.
Consultant agrees to waive, and to obtain endorsements from its workers’
compensation insurer waiving subrogation rights under its workers’
compensation insurance policy against the City, its officers, agents,
employees, and volunteers arising from work performed by Consuliant for
the City and fo require each of its subcontractors, if any, to do likewise
under their workers’ compensation insurance policies.

5.2  Endorsements. The commercial general liability insurance policy and business
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automobile liability policy shall contain or be endorsed to contain the following provisions:

(a) Additional insureds: "The City of Costa Mesa and its elected and
appointed boards, officers, officiale, agents, employees, and volunteers
are additional insureds with respect to: liability arising out of activities
performed by or on behalf of the Consultant pursuant to its coniract with
the City; products and completed operations of the Consultant; premises
owned, occupied or used by the Consultant; automobiles owned, leased,
hired, or borrowed by the Consultant *

(b} Notice: "Said policy shall not terminate, be suspended, or voided, nor
shall it be cancelled, nor the coverage or limits reduced, until thirty (30)
days after written notice is given to City.

(c) Other insurance: "The Consultant's insurance coverage shall be primary
insurance as respects the City of Costa Mesa, its officers, officials,
agents, employees, and volunteers. Any other insurance maintained by
the City of Costa Mesa shall be excess and not contributing with the
insurance provided by this policy.”

() Any failure to comply with the reporting provisions of the policies shall not
affect coverage provided to the City of Costa Mesa, its officers, officials,
agents, employees, and volunteers.

(e) The Consultant’s insurance shall apply separately to each insured against
whom claim is made or suit is brought, except with respect to the limits of
the insurer's liability.

5.3.  Deductible or Self Insured Retention. if any of such policies provide for a
deductible or self-insured retention to provide such coverage, the amount of such deductible or
self-insured retention shall be approved in advance by City. No policy of insurance issued as to
which the City is an additional insured shall contain a provision which requires that no insured
except the named insured can satisfy any such deductible or self-insured retention.

5.4. Certificates of Insurance. Consultant shall provide to City cerificates of
insurance showing the insurance coverages and required endorsements described above, in a
form and content approved by City, prior to performing any services under this Agreement. The
certificates of insurance shall be attached hereto as Exhibit “E” and incorporated herein by this
reference.

5.5.  Non-limiting. Nothing in this Section shall be construed as limiting in any way,
the indemnification provision contained in this Agreement, or the extent to which Consuitant
may be held responsible for payments of damages to persons or property.

6.0. GENERAL PROVISIONS

6.1.  Entire Agreement. This Agreement constitutes the entire agreement between the
parties with respect to any matter referenced herein and supersedes any and all other prior
writings and oral negotiations. This Agreement may be modified only in writing, and signed by
the parties in interest at the time of such modification. The terms of this Agreement shall prevail
over any inconsistent provision in any other contract document appurtenant hereto, including
exhibits to this Agreement.
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6.2. Represeniatives. The City Manager or his or her designee shall be the
representative of City for purposes of this Agreement and may issue all consents, approvals,
directives and agreements on behalf of the City, called for by this Agreement, except as
otherwise expressly provided in this Agreement.

Consultant shail designate a representative for purposes of this Agreement who
shall be authorized to issue all consents, approvals, directives and agreements on behalf of
Consultant called for by this Agreement, except as otherwise expressly provided in this
Agreement.

6.3. Project Managers. City shall designate a Project Manager to work directly with
Consultant in the performance of this Agreement.

Consultant shall designate a Project Manager who shall represent it and be its
agent in all consultations with City during the term of this Agreement. Consultant or its Project
Manager shafl attend and assist in all coordination meetings called by City.

6.4. Notices. Any notices, documents, correspondence or other communications
concerning this Agreement or the work hereunder may be provided by personal delivery,
facsimile or mail and shall be addressed as set forth below. Such communication shali be
deemed served or delivered: a) at the time of delivery if such communication is sent by personal
delivery; b) at the time of transmission if such communication is sent by facsimile: and c) 48
hours after deposit in the U.S. Mail as reflected by the official U.S. postmark if such
communication is sent through regular United States mail.

IF TO CONSULTANT: IF TO CITY:

Merchants Building Maintenance City of Costa Mesa
1190 Monterey Pass Road 77 Fair Drive

Monterey Park, CA 91754 Costa Mesa, CA 92626
Tel: 714-973-9272 Tel: (714) 754-5123
Fax: 714-973-2124 Fax: (714) 327-7558
Atin: George Rodriguez, Atin:  Bruce Hartiey

Branch Manager

6.5. Drug-free Workplace Policy. Consultant shall provide a drug-free workplace by
complying with all provisions set forth in City’s Council Policy 100-5, attached hereto as Exhibit
‘F” and incorporated herein by reference. Consultant's failure to conform to the requirements
set forth in Council Policy 100-5 shall constitute a material breach of this Agreement and shall
be cause for immediate termination of this Agreement by City.

6.6.  Aftorneys’ Fees. In the event that litigation is brought by any party in connection
with this Agreement, the prevailing party shall be entitled to recover from the Opposing party all
costs and expenses, including reasonable attorneys’ fees, incurred by the prevailing party in the
exercise of any of its rights or remedies hereunder or the enforcement of any of the terms,
conditions, or provisions hereof.

6.7. Governing Law. This Agreement shall be governed by and construed under the
laws of the State of California without giving effect to that body of laws pertaining to conflict of
laws. In the event of any legal action to enforce or interpret this Agreement, the parties hereto
agree that the sole and exclusive venue shall be a court of competent jurisdiction located in
Orange County, California. :
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6.8. Assignmeni. Consultant shall not voluntarily or by operation of law assign,
transfer, sublet or encumber all or any part of Consultant's interest in this Agreement without
City's prior written consent. Any attempted assignment, transfer, subletting or encumbrance
shall be void and shall constitute a breach of this Agreement and cause for termination of this
Agreement. Regardiess of City's consent, no subletting or assignment shall release Consultant
of Consultant's obligation to perform all other obligations to be performed by Consultant
hereunder for the term of this Agreement.

8.9.  Indemnification and Hold Harmless. Consultant agrees to defend, indemnify,
hold free and harmiess the City, its elected officials, officers, agents and employees, at
Consultant's sole expense, from and against any and all claims, actions, suits or other legal
proceedings brought against the City, its elected officials, officers, agents and employees
arising out of the performance of the Consultant, its employees, andfor authorized
subcontractors, of the work undertaken pursuant to this Agreement. The defense obligation
provided for hereunder shall apply without any advance showing of negligence or wrongdoing
by the Consultant, its employees, andfor authorized subcontractors, but shall be required
whenever any claim, action, complaint, or suit asserts as its basis the negligence, errors,
omissions or misconduct of the Consultant, its employees, and/or authorized subcontractors,
and/or whenever any claim, action, complaint or suit asseris liability against the City, its elected
officials, officers, agenis and employees based upon the work performed by the Consultant, its
employees, and/or authorized subcontractors under this Agreement, whether or not the
Consultant, its employees, and/or authorized subcontractors are specifically named or otherwise
asserted to be liable. Notwithstanding the foregoing, the Consultant shall not be liabie for the
defense or indemnification of the City for claims, actions, complaints or suits arising out of the
sole active negligence or wiliful misconduct of the City. This provision shall supersede and
replace all other indemnity provisions contained either in the City's specifications or Consultant's
Proposal, which shall be of no force and effect.

6.10. Independent Contractor. Consultant is and shall be acting at all times as an
independent contractor and not as an employee of City. Consultant shall have no power to
incur any debt, obligation, or liability on behaif of City or otherwise act on behalf of City as an
agent. Neither City nor any of its agents shall have control over the conduct of Consultant or any
of Consultant's employees, except as set forth in this Agreement. Consultant shall not, at any
time, or in any manner, represent that it or any of its or employees are in any manner agents or
employees of City. Consuliant shall secure, at its sole expense, and be responsible for any and
all payment of Income Tax, Social Security, State Disability Insurance Compensation,
Unemployment Compensation, and other payroli deductions for Consultant and its officers,
agents, and employees, and all business licenses, if any are required, in connection with the
services to be performed hersunder. Consultant shail indemnify and hold City harmless from
any and all taxes, assessments, penalties, and interest asserted against City by reason of the
independent contractor relationship created by this Agreement. Consultant further agrees to
indemnify and hold City harmiess from any failure of Consuitant to comply with the applicable
worker's compensation laws. City shall have the right to offset against the amount of any fees
due to Consultant under this Agreement any amount due to City from Consultant as a result of
Consultant’s failure to promptly pay to City any reimbursement or indemnification arising under
this paragraph.

6.11. PERS Eligibility Indemnification. In the event that Consultant or any employee,
agent, or subcontractor of Consuitant providing services under this Agreement claims or is
determined by a court of competent jurisdiction or the California Public Employees Retirement
System (PERS) to be eligible for enroliment in PERS as an employee of the City, Consultant
shall indemnify, defend, and hold hamiless City for the payment of any employee and/or
employer contributions for PERS benefits on behalf of Consultant or its employees, agents, or
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subcontractors, as well as for the payment of any penalties and interest on such contributions,
which would otherwise be the responsibility of City.

Notwithstanding any other agency, state or federal policy, rule, regulation, law or
ordinance to the contrary, Consultant and any of its employees, agents, and subcontractors
providing service under this Agreement shall not qualify for or become entitled to, and hereby
agree to waive any claims to, any compensation, benefit, or any incident of employment by City,
including but not limited to eligibility to enroll in PERS as an employee of City and entitiement to
any centribution to be paid by City for employer contribution andfor employee contributions for
PERS benefits.

6.12. Cooperation. In the event any claim or action is brought against City relating to
Consultant's performance or services rendered under this Agreement, Consultant shall render
any reasonable assistance and cooperation which City might require.

6.13. Ownership of Documents. All findings, reports, documents, information and data
including, but not limited to, computer tapes or discs, files and tapes furnished or prepared by
Consultant or any of its subcontractors in the course of performance of this Agreement, shall be
and remain the sole property of City. Consultant agrees that any such documents or
information shall not be made available to any individual or organization without the prior
consent of City. Any use of such documents for other projects not contemplated by this
Agreement, and any use of incomplete documents, shall be at the sole risk of City and without
liability or legal exposure to Consultant. City shall indemnify and hold harmless Consultant from
all claims, damages, losses, and expenses, including attorneys’ fees, arising out of or resulting
from City’s use of such documents for other projects not contemplated by this Agreement or use
of incomplete documents furnished by Consultant. Consultant shall deliver to City any findings,
reports, documents, information, data, in any form, including but not limited to, computer tapes,
discs, files audio tapes or any other Project related items as requested by City or its authorized
representative, at no additional cost to the City.

6.14. Public Records Act Disclosure. Consultant has been advised and is aware that
this Agreement and all reports, documents, information and data, including, but not limited to,
computer fapes, discs or files furnished or prepared by Consultant, or any of its subcontractors,
pursuant fo this Agreement and provided to City may be subject to public disclosure as required
by the California Public Records Act (California Government Code Section 6250 of seq.).
Exceptions to public disclosure may be those documents or information that qualify as trade
secrets, as that term is defined in the California Government Code Section 6254.7, and of which
Consultant informs City of such trade secret. The City will endeavor to maintain as confidential
all information obtained by it that is designated as a trade secret. The City shall not, in any way,
be fiable or responsible for the disclosure of any trade secret including, without limitation, those
records so marked if disclosure is deemed to be required by faw or by order of the Court.

6.15. Conflict of Interest. Consuitant and its officers, employees, associates and
subconsultants, if any, will comply with all conflict of interest statutes of the State of California
applicable to Consultant's services under this agreement, including, but not limited to, the
Political Reform Act (Government Code Sections 81000, et seq.) and Government Code
Section 1090. During the term of this Agreement, Consultant and its officers, employees,
associates and subconsultants shall not, without the prior written approval of the City
Representative, perform work for another person or entity for whom Consultant is not currently
performing work that would require Consultant or one of its officers, employees, associates or
subconsultants to abstain from a decision under this Agreement pursuant to a conflict of interest
statute.
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6.16. Responsibility for Errors. Consultant shall be responsible for its work and resuits
under this Agreement. Consultant, when requested, shall furnish clarification and/or explanation
as may be required by the City’'s representative, regarding any services rendered under this
Agreement at no additional cost to City. In the event that an error or omission attributable to
Consultant occurs, then Consultant shall, at no cost to City, provide all necessary design
drawings, estimates and other Consultant professional services necessary to rectify and correct
the matter to the sole satisfaction of City and to participate in any meeting required with regard
{o the correction.

6.17. Prohibited Employment. Consultant will not empioy any regular employee of City
while this Agreement is in effect.

6.18. Order of Precedence. In the event of an inconsistency in this Agreement and
any of the attached Exhibits, the terms set forth in this Agreement shall prevail. If, and to the
extent this Agreement incorporates by reference any provision of any document, such provision
shall be deemed a part of this Agreement. Nevertheless, if there is any conflict among the
terms and conditions of this Agreement and those of any such provision or provisions sc
incorporated by reference, this Agreement shall govern over the document referenced.

6.19. Costs. Each party shall bear its own costs and fees incurred in the preparation
and negotiation of this Agreement and in the performance of its obligations hereunder except as
expressiy provided herein.

6.20. No Third Party Beneficiary Rights. This Agreement is entered into for the sole
benefit of City and Consultant and no other parties are intended to be direct or incidental
beneficiaries of this Agreement and no third party shall have any right in, under or to this
Agreement.

6.21. Headings. Paragraphs and subparagraph headings contained in this Agresment
are included solely for convenience and are not intended to modify, explain or to be a fuli or
accurate description of the content thereof and shall not in any way affect the meaning or
interpretation of this Agreement.

6.22. Construction. The parties have participated jointly in the negotiation and drafting
of this Agreement. In the event an ambiguity or question of intent or interpretation arises with
respect to this Agreement, this Agreement shall be construed as if drafted jointly by the parties
and in accordance with its fair meaning. There shall be no presumption or burden of proof
favoring or disfavoring any party by virtue of the authorship of any of the provisions of this
Agreement.

6.23. Amendments. Only a writing executed by the parties hereto or their respective
successors and assigns may amend this Agreement.

6.24. Waiver. The delay or failure of either party at any time to require performance or
compliance by the other of any of its obligations or agreements shall in no way be deemed 3
waiver of those rights fo require such performance or compliance. No waiver of any provision of
this Agreement shail be effective uniess in writing and signed by a duly authorized
representative of the party against whom enforcement of a waiver is sought. The waiver of any
right or remedy in respect to any occurrence or event shall not be deemed a waiver of any right
or remedy in respect to any other occurrence or event, nor shall any waiver constitute a
continuing waiver.

6.25. Severability. [f any provision of this Agreement is determined by a court of
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competent jurisdiction to be unenforceable in any circumstance, such determination shall not
affect the validity or enforceability of the remaining terms and provisions hereof or of the
offending provision in any other circumstance. Notwithstanding the foregoing, if the value of this
Agreement, based upon the substantial benefit of the bargain for any party, is materially
impaired, which determination made by the presiding court or arbitrator of competent jurisdiction

shall be binding, then both parties agree to substitute such provision(s) through good faith
negotiations.

6.26. Counterparts. This Agreement may be executed in one or more counterparts,
each of which shall be deemed an original. All counterparts shall be construed together and
shall constitute one agreement.

6.27. Corporate Authority. The persons executing this Agreement on behalf of the
parties hereto warrant that they are duly authorized to execute this Agreement on behalf of said

parties and that by doing so the parties hereto are formally bound to the provisions of this
Agreement.

IN WITNESS WHEREOF, the parties hereto have caused this Agreement to be executed by
and through their respective authorized officers, as of the date first above written.

e /T

CITY OF COSTA MESA,
A municipal corporation

om Hatch, Chief Executive Officer

CONSULTANT

Date: q \\\2 “L‘

Signa —

Excorae RodhgueZ Biai Mgy

Name and Title

Social Security or Taxpayer ID Num " g

ATTEST:

City Clerk and ex-officio Clerk
of the City of Costa Mesa
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APPROVED AS TO FORM:

City Attorriey ! i

APPROVED AS 7O INSU

Date: 6’25’/7’

Risk Mafagement

APPROVED AS TO CONTENT:

Date: qz 5 I4

Public Seryic&$/Director
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EXHIBIT A
REQUEST FOR PROPOSALS
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EXHIBIT B
CONSULTANT’S PROPOSAL
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EXHIBITC

COSTA MESA SENIOR CENTER & PARK RESTROOM
SUPPLEMENTARY JANITORIAL PROPOSAL
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EXHIBIT D
FEE SCHEDULE
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JANITORIAL SERVICES
Merchants Building Maintenance
Monthly and Annual Fee Schedule

Balearic Community Center . 47608 5 105540 S 12,664.80
Communications Center 79 Fair Drive 740.94 S 8,891.23 S 811.07 S 9,73284
Cerporation Yard {Old) 2300 Placentia Avenue 52152 § 6,258.24 5§ 56353 § 6,762.36
Corporation Yard {New) 2310 Placentia Avenue 52152 § 6,258.24 § 563.53 § 6,762.36
City Hall 77 Fair Drive 684247 $ 8210964 $ 742233 S 89,067.96
Downtown Recreation Center 1860 Anahaim Avenuse 1,953.11 S 41,226.00 S 3,723.68 S 44.,684.16
Neighborhood Community Center 1845 Park Avenue 343550 $ 2343732 S 2,126.04 § 2551248
Patice Facility 99 Fair Drive 703738 S 8444856 $  7,70064 $ 92,407.68
Police Substation 567 W. 18th Street 306.89 $  3,68268 § 33633 $  3,963.96
Senior Center 695 W. 19th Street 337531 $  40,503.72 $ 395200 $§ 47.424.00
SUBTOTAL 2569098 $ 308,291.76 $ 28,24855 $ 338,982.60

Fire Station #1 through #6 Various - 0§ 308413 $ =% 314750
TOTAL 2562098 $ 311,375.89 $ 28,24855 § 342,130.10

Balearic Community Center 1975 Batearic Drive S 42100 s 505200 S 47363 & 5,68
Del Mesa Park 2080 Manistee Drive 5 42100 § 5,052.00 § 47363 § 5,683,586
 Estanica Park T 1800 Adams Avenue 5 42100 § 505200 § 17363 § 3,683.56
Fairview Park 2525 Placentia Avenue 5 439.00 § 5,268.00 $ 493.88 S 5,926.56
Heller Park 257 E. 16th Street s 421.00 5 5,052.00 5 47363 § 5,683.56
lack Hammett Sports Complex 2750 Fairview Road s 439.00 $ 526800 S 493838 $ 5,926.56
Lions Park - Davis Field 570 W. 18th Street 5 421.00 5 505200 § 473.63 S 5,683.56
Lions Park 570 W. 18th Street S 27100 § 5,052.00 § 47363 3 5,683.56
Shiffer Park 3400 Bear Street S 47100 S 505200 § 147363 § 5,683.56
Smallwood Park 1646 Corsica Place s 42100 & 5,052.00 § 47363 § 5,683.56

Tewinkle #1 - Angels Playground

885 funipero Road s 439.00 S 526800 § 49388 S 5,926.56
Tewinkle #2 - Middle Restroom 970 Arlington Drive 5 16800 S 2,016.00 $ 189.00 s 2,268.00
Tewinkie #3 - Skate Park S00 Arlington Drive S 421.00 S 5,052.00 S 47363 S 5,683.56
Tewinkle #4 - Sports Complex 980 Arfington Drive S 42100 § 505200 3 47363 3 5,683.56
Vista Park 1200 Victoria Street 5 42100 § 505200 § 47363 & 5,683.56
Wakeham Park 3400 Smaley Road s 42100 5 5,052.00 § 47363 § 5,683.56
Wilson Park 360 W. Wilson Street S 421.00 S 5052.00 & 47363 S 5,683.56
TOTAL $ 6,958.00 $ 83,496.00 S 90,454.00 $ 93,933.96
COMBINED TOTAL $ 394,871.89 S  436,064.06
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B/24/2034 4:48:08 PM PST (GMT-8) FROM: 100005-TO: 17143277555 Page: 1 of 4

From:

' Bolton & Compan
: 3475 E. Foothill B?/\fd., Suite 100

PR, | "~ FAX DOCUMENT

Certificaie of Insurance Delivery by ecertsenline ™

{626) 799-7000 00608309
www.bolicnco.com

From: Nancy Cadwallader
Subject:

o e B P

{ Gity of Costa Mesa

{ Atin: Burce Hartley

: 77 Fair Drive, PO Box 1200
: Costa Mesa CA 92628

i

Date: 9/24/2014

Delivery Via: FAX 17143277558

No. of Pages: 4

L DA LS R B e £

Foltowing is the requested certificate of insurance for the insured in the subject above.

The cerlificate was created in eCertsOnline and is in POF format. You need to have Adobe Acrobat

Reader installed on your system to view the certificate. To downicad the Adobe Reader for free,
please visit www.Adobe.com.

If you have any questions on the ceriificate, please contact Bolton & Company at 626-795-7000.

THIS MESSAGE IS INTENDED FOR THE USE OF THE INDIVIDUAL DR ENTITY TO WHICH IT IS ADDRESSED AND MAY CONTAIN INFORMATION THAT IS PRIVILEGED, CONFESENTIAL &AND EXEMPT FROM DISCLOSURE UNDER APPLICABLE
LAY |F THE READER OF THE MESSAGE IS NOT THE INTENDED RECIFIENT, OR THE EMPLOYES DR AGENT RESPOHSIBLE FOR DELMERING THE MESSAGE TO THE INTENDED RECIPIENT, YOU ARE HEREBY NOTIFIED THAT ANY

DISSEMINATICN. DISTRIBUTION OR COPYING OF THIS COMMUNICATION IS STRICTLY PROHIBITED. IF YOU HAVE REGEIVED THIS COMMUNICATION IN ERROR, PLEASE NOTIFY US IMEDIATELY BYTELEPHONE, AND RETURN
THE SRIGINAL MESSAGE TO US AT THE ABDVE ADDBRESS VIA REGULAR POSTAL SERVIGE.

© 2002 Certificate of Insurance Delivered by ecertsonline™ Insurance Visions, Inc. All rights reserved.
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CERTIFICATE OF LIABILITY INSURANCE

Page: 2 of ¢

DATE {MMW/DD/Y YY)
H2412014

REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER.

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS
CERTIFICATE DOES NOT AFFIRMATVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES
BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED

certificate holder in lieu of such endorsement(s).

IMPORTANT: I the certificate holder is an ADDITIONAL INSURED, the policy(ies] must be endorsed. f SUBROGATION 1S WARNED, subject to
the terms and conditions of the policy. certain policies may require an endorsement. A statement on this certificate does not confer rights to the

PRODUCER Bolton & Compan ) ﬁgr"é?:‘c'r
%‘gg d%n';c:’%?{'b?,l"gjs Suite 160 ?ﬂ"ﬁ” Extl: (6286) 799-7000 [ oy (626) 5832117
ADDRESS:
INSURER{S) AFFORDING COVERAGE MAIC #
www.boitorco.com 0008309 INSURER A : Liberty Mutual Firs Insurance Company (A XV) 23035
IN?\iiéEr%hants Building Maintenance LLG msuren B : Safety National Casually Gorporation (A X1 15105
1190 Monterey Pass Road MSURERC : Fedaral Insurance Company {A++XV) 20281
Menterey Park CA 91754 NSurerD : Liberty Insurance Corporation {A XV} 42404
INSURERE : Employers Insurance Company of Wausau (A XV 21458
INSURERF :

COVERAGES CERTIFICATE NUMBER: 21721975

REVISION NUMBER:

THIS IS TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED EELCW HAVE BEEN ISSUED TG THE INSURED NAMED ABOVE FOR THE POLICY PERIOD
INDICATED. NOTWITHSTANDING ANY REQUIREMENT, TERM OR GONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN I8 SUBJECT TQ ALL THE TERMS,
EXCLUSIONS AND CONDITIONE OF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS.

i
IE‘?RR TYPE OF INSURANCE ||$snl:|)_ %\E’g POLICY NUMBER (ﬁ%snm tm?g%cw‘{hErxvfn LMITS
A | - | COMMERCIAL GENERAL LIABILITY 7 TB2Z91460659064 3M1/2614 3172015 EACH OCCURRENCE 3 1,000,000
1 DAMAGE TG RENTED
j CLAMS-MADE OCCUR PREMISES (Ea goeurrence) | $ 300,000
] MED EXP (Any one person) 3 G
_J PERSONAL 2 ADV INJURY | $ 1,000,000
| GENL AGGREGATE LIMIT APPLIES PER: GENERAL AGGREGATE $ 2,000,000
| |Pouey s D Loc PRODUCTS - COMPIOP AGC | § 2.000,000
| OTHER: $
A | AUToMORILE LiABELITY ASZZ91460659024 312014 |3M72015 | EMENED SNGLELMIT — T'g 1,000,000
< | ANY AUTG BODILY INJURY (Per person) | $
| CWNED .
I E%igE'ULED BODILY INJURY (Fer accident) | $
|| miRED AuToS T HED PHOPERTY DAVAGE s
$
D | v | UMBRELLA LIAB |¥ | occur THTZ21460658044 312014 3172015 EACH OCCURRENCE $ 10‘0007{][10
EXCESS LIAB CLAIMS MADE AGCREGATE 5 10,000,000
DED I ! RETENTION 30 §
B |WORKERS gOMFENSATION SP4056764 Excess WC {CA) 42472014 |4/24/2015 s E%R\TUTE | g;”
AND EMFLOYERS' LIABHITY
B [any PROPRIETORPARTNEREXECUTIVE [t WCCZ394606589054 (AOS} 2014 1 1A72015 E L. EACH ACCIDENT 3 1,000,000
QFFICER/MEMBER EXCLUDED? NIA
(Mandatory in NH} E.L. DISEASE - FA EMPLOYEE| $ 1,000,060
If yes, descrbe under
DESCRIPTION GF OPERATIONS below E.L. DISEASE - POLICY LIMIT | § 1,000,000
C  |EmployaeTheft /Forgery B1585028 6142014 BA/2015 Limit $1 Mil/Ded. $25,000
A [Rented Equipment YM2Z21460859074 31/2014 3/1/2015 Limit: $40,000/itern; Ded. $2,500

Primary & non-contributory coverage included. Job: Various Locations.

DESCRIPTION OF OPERATIONS / LGCATIONS / VEHICLES [ACORD 101, Additioral Remarks Schedul €, may be sHtached if more space is required}

Workers Comp is Self-insurad under California Certificate of Consent to Self insure #1793 for Califomia operations.
Blanket GL Additional Insured per form LG 10 17 08 07 attached, only if required by written confract.

CERTIFICATE HOLDER

CANCELLATION

City of Gosta Mesa

Altn: Burce Hartley

77 Fair Drive, PO Box 1200
Costa Mesa CA 92628

SHCULD ANY GF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE
THE EXPIRATICN DATE THEREOF, NOTICE WILL BE DELIVERED IN
ACCORDAMCE WITH THE POLICY PROVISIONS.

S _

Charyl Feia

ACORD 25 (2014/01)

CERT WOD.: 21721375 CLIENT CODE: MERCH-1 Nazncy Cadwallader

9/24/2014 4:42:49 BN (EDT}

© 1988-2G14 ACORD CORPORATION. All rights reserved.

The ACORD name and logeo are registered marks of ACORD
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.9/24/2@14 4:46:08 PM P3T (GMT-8) FROM: 100005-TO: 17143277558 Page:

CERT WO, :

-THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY.
EXPANDED BLANKET ADDITIONAL INSURED AMD WAIVER OF SUBROGATION ~ CONTRACTORS

Fhis endorsement modifis insaraute provided under the following:
COMMERCIAL GENERAL LIABILITY COVERAGE PART

&, Section I - Who Is An Jusurzd iy amended 60 inclade 25 an Insared aay person vr erpastzagon to whom you are obligated by
7 written agrerent i proture additons! insured coverage, provided thar

i the “bodily Infery.” “propeny demmge” or “pessonnl sod sdvertsing injury’” giving rise ¥ Hability ocoues subsequent fo
the execation of the woifien ageeement; and

2. the written agresment ks in cffeet at the titee of the "bodily injury,” oropenty demnge,” or “posonal and advertising in-
jury” for which corverage Is sought.

That peeson or organiumtion shall be refected to as the addRions] insured.

The eoversge afforded to the asddidonal insuted is limited 1o Bability cansed, i whols ar ia pais, Iy the negligent euts os amissions
of you, your employees, your agests, or your subcontsactoss, i the perfosmance of your ongoing apetations.

This insumsce dogs nof apply to “bodily fohuy,” ar “propesty darmge,” “personel aod advecdsing injosy” atising out of “your
work” inchaded & the “produsts-complersd operstions hzard® saless you are reqired to provide sech eovesage for the addition-
st insuwed by the wiitten agreement, ¢nd then only for the period of tise required by the written sgreemsent and enly for Habihy
camsed, iy whale of in past, by the oegligent acts of ormissions of yeu, your emplevess, yous agents, or your subcomsactors.

There is no cavesage for the sddidons! insered for “borfly injurs™, “propery damage” or “persanal and advertiging njuey” arksing
ot of the sale neglizence of rhe additional insured 2 by those acting on behalf of the additional insnred, axcept 23 provided
below.

if the written agreement to Indermify an addivions] Fenred seepsires that vou indemndfy the addifong] insured for its sole negh-
gence, then the coverngs for the nddidonal insured shall conforam to that agreement; provided, however, that the contracsad
indemnification hingoage of fhe agreement i valid under she lew of the state where the agreement was formed If the wrirten
agreement Provides that a pastiornar sinte’s Jave will apply, then suck provition will be honosed,

B. Waiver Of Subsogation ‘
Foc any addivonst insured thar obrains insured stats on ¥ais poliey through patagreph A, sbeve, we wwive any sdght of recov-
ety We may have ageinst the sdditioesl Insured becansz of payments we make for “bodily Inisry”, "property damage" oz "per-
sogal and advectising ey’ towhich this Inswancs applies.

0

Exclusions

With respect to the insurance afforded 1o these addirional insaseds, the following additonal exclusions apply

This insurance docs nor apply;

1. to "bodily injury®, "sroperty damage® or ’:’persbmi and advestiving injney" adsing ous of the rendesing of, or the falhe
sender, any peoféssionst sschitermm], engineerdng or sareeying scevices, chiliag:

a. The prepasing, approving, o failing to prepare o gpprove, mmps, shop diswings, opisions, reports, surveys, ek
crders, changs orders or drawings and specifications; oy

b, Supervisery, taspection, schitectural ox enpineerfog sotivities.

2. to "bodily Injury” or “property damape® that occor dudng the ongoing operstions of 2 project whete you have purchated
an (waers & Contowions Proteetive Linbility or Raifroad Protective Linhility Policy v the addirional fsured.

PG T 0007 Page T of2

21721975 CLIENT CODE: MERCH-1 Wancy Cadwalladex 9/24/2014 4:42:4% PM (PDT) Page Z of 3
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3. when coversge i available veder 2 consolidated fwoap #p) inswrance prograom in whick you ate invalved.

B. Other Insnzance

Subject to the exclusions abawe, this fnsurance chall be excess over any cther insueance availble to the additional insused, whether
such insurance i3 on &0 t3cess, contingent of primary basis, unfess the written agreement with you sequizes that the insuzmes
provided for the addiionat insered be primary concisront or primaty nos-corddbutory, in comparison to the additions isuteds
owi poliey or policies. .

T ihe extent thiar the acditfonnd insnzed has the fdght 1 pussue 2ny other lnsurance carrier for covpiage, inckeding a defense, we
shuil sharse thar dght with the additional insured.

Thas endursement is cxccored by ghe LIBERTY MUTUAL FIRE RNSURANGE DOMPANY

Prosiym § a/e
Bheri D 3/1/2014 Epision Date /112015
PFor pivachment to Pelicy M TB2791460659064
Ao Hass
Tased To Merghams Boikiing Mabtenance Company
Coenressigeed by
Puthorsed Ragrosomiatise
Tssved Sales Office and Mo, Berd, Rerial Mo,

LG BITOS 7 PageZofZ

CERT WO.: 21721875 CLIENT COOE: MERCH-1 Wancy Cadwallader 9/24/201¢ 4:42:45 PM (BD0T) Page 3 of 3
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CERTIFICATE OF LIABILITY INSURANCE

DATE (MMDDAYYYY)
9/2412014

REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER.

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER, THIS
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES
BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED

certificate holder in lieu of such endorsement{s).

IMPORTANT: If the certificate holder is an ADDITIONAL INSURED, the policy(ies) must be endorsed. If SUBROGATION IS WAIVED, subject to
the terms and conditions of the policy, certain policies may require an endorsement. A statement on this cettificate does not confer rights to the

PRODUCER Bolton & Compan
3475 E. Foothill Blvd., Suite 100
Pasadena, CA 91107

CONTACT
NAME:

N et (626) 799-7000 |FRX i (626) 583-2117

ADORESS:
WSURER(S} AFFORDING GOVERAGE NAIC #
www.holtonco.com 0008308 WSURER A :_Liberty Mutual Fire Insurance Company (A XV} 23035
!N?\tjller[é:haﬂtS Building Maintenance LLC INSURER B: Safety National Casualty Corporation (AXD 15105
1190 Monterey Pass Road INSURER € : Federal Insurance Company {A++X\) 20281
Monterey Park CA 81754 INSURER D : Liberty Insurance Corporation {AX\) 42404
INSURER E: Employers Insurance Company of Wausau (A XV} 21458
INSURER F :

COVERAGES CERTIFICATE NUMBER: 21721975

REVISION NUMBER:

THIS 18 TO CERTIFY THAT THE POLICIES CF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FCR THE POLICY PERICD
INDICATED. NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONBITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS,
EXCLUSIONS AND CONDITIONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS.

IE%}? TYPE OF INSURANCE ?ND% S#@S POLICY NUMBER ;ﬁi“n%}'vﬁiﬁ, flﬁﬁ.lf_tl}%},YEY)\(’?n LIMITS
A /| COMMERCIAL GENERAL LIABILITY 4 TB2251460655064 3172014 31172015 EACH OCCURRENCE % 1,000,000
l CLAIMS-MADE OCCUR Eﬁ‘“éﬁ.‘é%g%iiﬁlf&m 3 300,000
L MED EXP {Any one person} 3 0
L] PERSONAL & ADVINJURY | § 1,000,000
| GEN'L AGGREGATE LIM]T APPLIES PER: GENERAL AGGREGATE $ 2,000,000
|| poucy [/ ] 7R D LoC PRODUCTS - COMP/OP AGG | 3 2.000,000
OTHER: $
A | AUTOMOBILE LIABILITY AS2791460659024 312014 | 37/2015 | GOMBRED SINGLELIMIT 1 ¢ 1,600,000
| ¥ | ANY AUTO BODILY INJURY (FPerperson) | §
B ﬁb%_ggVNED iﬁ.ﬁ‘ggULED BODILY INJURY {Per accident)| §
NON-OWNED PROPERTY DAMAGE s
| 1 HIREDAUTOS AUTOS Per accident)
$
D _‘/__ UMEBRELLA LIAB L_ CCCUR TH7Z91460652044 3/1/2014 3M/2015 EACH OCCURRENCE $ 10,000,000
EXCESS LIAB CLAIMS-MADE AGGREGATE 3 10,000’,000
DED | | RETENTION$D $
B |WORKERS COMPENSATION SP4050764 Excess WC (CA) | 4/24/2014 [4/24r2015 | ,[BER T | Q1%
AND EMPLOYERS' LIABILITY
E L NY PROPRIETOR/PARTNEREXECUTIVE [0 WCCZ99460659054 (AOS) 1120141 11/2015 E.L. EACH ACCIDENT $ 1,000,000
OFFICERMMEMBER EXCLUDED? D NIA
[Mandatory in NH) E.l. DISEASE - EA EMPLOYEE| § 1,000,000
If yes, describe under
DESCRIPTION OF OPERATIONS below E.L. DISEASE - POLICY LIMIT | § 1,000,000
C |EmployeeTheft /Forgery 81585028 B/1/2014 | 6//2015  |Limit $1 MIL/Ded. $25,000
A |Rented Equipment YM2Z91460659074 3172014 3M1/2015 Limit: $40,000/item; Ded. $2,500

Primary & non-contributory coverage included. Job: Various Locations.

DESCRIPTION OF OPERATIONS / LOCATIONS f VEHICLES {ACORD 101, Additional Remarks Schedule, may be attachad if more space is required)

Workers Comp is Self-insured under California Certificate of Consent to Self Insure #1793 for California operations.
Blanket GL Additional Insured per form LG 10 17 09 07 attached, only if required by written contract.

CERTIFICATE HOLDER

CANCELLATION

City of Costa Mesa

Attn: Burce Hartleyé3

77 Fair Drive, PO Box 1200
Costa Mesa GA 92628

|

SHOULD ANY OF THE ABGVE DESCRIBED POLICIES BE CANCELLED BEFORE
THE EXPIRATION DATE THERECF, NOTICE WILL BE DELIVERED IN
ACCORDANCE WITH THE POLICY PROVISIONS.

AUTHORIZED REPRESENTATIVE

Cheryl Feia

ACORD 25 (2014/01)

CERT INO.: 21721975 CLIENT CCODE: MERCH-1 Wancy Cadwallader

5/22/2014 4:42:43 PM (PDT}

© 1988-2014 ACORD CORPORATION. All rights reserved.

The ACORD name and lego are registered marks of ACORD

Page 1 of 3



CERT NO. ;

THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY.

EXPANDED BLANKET ADDITIONAL INSURED AND WAIVER OF SUBROGATION — CONTRACTORS

This cadorsement modifics insurance provided under the following:
COMMERCIAL GENERAL LIABILITY COVERAGE PART

A. Section X - Who Is An Insuced & amended to include as an insured sny person er organization to whom you are obligated by
4 wrirten agreemnent i procure additional insured covetage, provided that

i the "hodily infary,” “property damage,” or “pessonal and edvertising injury” giving rise to kabiliny ocreurs subseguent fo
the exerution of the written agreement; and

2. the written #greement is in effoct at the time of the "bodily injury,” “propety damage,” or "personal and advertising in-
jury” for which coverage is sought.

That person or orpanization shail be refecred to as the additional inswred.

“The coverage afforded to the additional insured is Hmited to Hability catssed, in whole or in part, by the negligent acts or omissions
of you, your employess, your agents, or your sabcontractoss, in the perfostance of your ongoing opestions.

This insurance does not apply to “bodily injury,” or “propecty damage,” “personal and sdvertising injucy” ardsing out of “your
work” inchaded i the “products-completed operations hazrd” unless you are required to provide such coverage for the addition-
al insured by the written agreement, and then only for the period of fme required by the written agreemant and only for lability
cansed, in whole or in part, by the negligent acts of oissions of youa, your employees, your agents, or your subconteactoss.

There is no caverage for the additional insnred for “bodily Injury”, “property damage™ ar “personal and advertising injury™ atising
out of the sole negligence of the additional insured or by those acting on behalf of the additional insured, except as provided
below.

If the written agreement to indemnify 20 additional insnzed requires that vou indemnify the additionsl insured for its sole negli-
gence, then the coverage for the addifionsl insured shall conferm to that agreement; provided, however, that the contractual
indermmification laaguape of the agrecment is valid under the law of the state whese the sgreement was formed. If the wiitten
agteement provides that 2 pasticular state’s law will apply, then such provision will be henored.

B. Waiver Of Subrogation

For any additional insured that obeaing fnsured statos on this policy theough paragraph A, above, we waive any fdght of recav
ery we may have against the additional insused because of payments we make for “bedily injory", "property damage” or "per-
sonal and advertising iajusy™ to which this insweance applies.

C. Exclasions
With respect to fhe insurance affordéd to these additional insareds, the following additional exclusions apply:
This insurance does not apply:

L to "bodily injury", "property damage” or pe::scmal and advernsmg injury™ arising our of the rendering of, or the failure to
sender, any professional architectural, engincoring or survcying scevices, inchuding:

a. The prepasing, approving, or failing fo prepare o1 approve, maps, shop drawings, opinfens, reports, surveys, Held
oxders, change orders or drawings and specifications; or

b. Supervisory, inspection, aschitectural or engineering sctivities.

2. to "bedily injury* ot "propesty damage” that occurs during the ongoing operations of a project where you have purchased
an Owners & Contractoss Protective Liability or Ratlroad Protective Liability Policy for the additonal insured.

1.G 17 02 07 Page1of2

217213735 CLIENT CODE: MERCH-1 Nancy Cadwallader ©£/24/2014 4:42:49 PM {PDI] ©Page 2 of 3



3. when coverage is available under a conselidated {wrap up) insurance program in which you are involved.

B. Other Insurance
Subject to the exclusions above, this nsurance shali be excess over any other insurance available ro the additional insured, whether

sach insurance is on an excess, contingent ot primary basis, unless ‘the written agreement with you requires that the insurance
provided for the additional insured be primary concurrent or prs.maty non-contributory, in comparison to the additional insured’s
own policy oz pokicies.

To ihe extent that the additonal msured bas the right to pursue any other insurance carrder for coverage, including a defense, we
shall shage that right with the additionai insared.

"Fhis endorsseent is cxecated by the LIBERTY MUTUAL FIRE INSURANCE COMPANY

Premivm § ala

Bffective D 3/1/2014 BExpiration Date 3/1/2015
For attachment o Pelicy No. TB2Z91 460659064

Ancht Basis

Issued To Meschants Buildieg Mabenance Company
SILREN, Whﬂiﬂ
Counlersigned by
Authorized Ropuoseniasive
Tssucd Sales Office and Ne. Find. Sexial Na,
LGHIT0907 Page2af?

CERT NO.: 21721975 CLIENT CODE: MERCH-1 Nancy Cadwallader $/24/2014 4:42:49 PM (PDT). Page 3 of 3



EXHIBIT F
CITY COUNCIL POLICY 100-5

17 Merchants Building Maintenance



SUBJECT POLICY EFFECTIVE PAGE
NUMBER | DATE
DRUG-FREE WORKPLACE 100-5 8-8-89 10f3

BACKGROUND

Under the Federal Drug-Free Workplace Act of 1988, passed as part of omnibus drug legislation
enacted November 18, 1988, contractors and grantees of Federal funds must certify that they
will provide drug-free workplaces. At the present time, the City of Costa Mesa, as a sub-grantee
of Federal funds under a variety of programs, is required to abide by this Act. The City Councif
has expressed its support of the national effort to eradicate drug abuse through the creation of a
Substance Abuse Committee, institution of a City-wide D.A.R.E. program in all local schools and
other activities in support of a drug-free community. This policy is intended to extend that effort
to contractors and grantees of the City of Costa Mesa in the elimination of dangerous drugs in
the workplace.

PURPOSE

It is the purpose of this Policy to:
1. Clearly state the City of Costa Mesa’s commitment to a drug-free society.

2. Set forth guidelines to ensure that public, private, and nonprofit organizations receiving
funds from the City of Costa Mesa share the commitment to a drug-free workplace.

POLICY

The City Manager, under direction by the City Council, shall take the necessary steps to see
that the foliowing provisions are included in all contracts and agreements entered into by the
City of Costa Mesa involving the disbursement of funds.

1. Contractor or Sub-grantee hereby certifies that it will provide a drug-free workplace by:

a. Publishing a statement notifying employees that the uniawful manufacture,
distribution, dispensing, possession, or use of a controlled substance is prohibited in
Contractor's and/or sub-grantee’s workplace, specifically the job site or location
included in this contract, and specifying the actions that will be taken against the
employees for violation of such prohibiticn:

i8 Merchants Building Maintenance



SUBJECT POLICY EFFECTIVE PAGE

NUMBER | DATE

PRUG-FREE WORKPLACE 100-5 8-8-89 20f3

Establishing a Drug-Free Awareness Program fo inform employees about:
1. The dangers of drug abuse in the workplace;
2. Contractor's and/or sub-grantee’s policy of maintaining a drug-free workplace;

3. Any available drug counseling, rehabilitation and employee assistance programs:
and

4. The penalties that may be imposed upon employees for drug abuse violations
occurring in the workplace:

Making it a requirement that each employee to be engaged in the performance of the
contract be given a copy of the statement required by subparagraph A:

. Notifying the employee in the statement required by subparagraph 1 A that, as a
condition of employment under the contract, the employee will:

1. Abide by the terms of the statement; and

2. Notify the employer of any criminal -drug statute conviction for a violation
occurring in the workplace no later than five () days after such conviction;

Notifying the City of Costa Mesa within ten (10) days after receiving notice under
subparagraph 1 D 2 from an employee or otherwise receiving the actual notice of
such conviction;

Taking one of the following actions within thirty (30) days of receiving notice under
subparagraph 1 D 2 with respect to an employee who is so convicted:

1. Taking appropriate personnel action against such an employee, up to and
including termination: or

2. Requiring such employee to participate satisfactorily in a drug abuse assistance

or rehabilitation program approved for such purposes by a Federal, State, or
local health agency, law enforcement, or other appropriate agency;
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g. Making a good faith effort to maintain o drug-free workplace through implementation
of subparagraphs 1 A through 1 F, inclusive.

2. Contractor and/or sub-grantee shall be deemed to be in violation of this Policy if the City
of Costa Mesa defermines that:

a. Contractor and/or sub-grantee has made a false certification under paragraph 1

above;

Contractor andfor sub-grantee has violated the certification by failing to carry out
the requirements of Subparagraphs 1 A through 1 G above:

Such number of employees of Contractor and/or sub-grantee have been
convicted of violations of criminal drug statutes for violations occurring in the
workplace as to indicate that the contractor and/or sub-grantee has failed to
make a good faith effort to provide a drug-free workplace.

3. Should any contractor and/or sub-grantee be deemed to be in violation of this Policy
pursuant to the provisions of 2 A, B, and C, 1 suspension, termination or debarment
proceeding subject to applicable Federal, State, and local laws shall be conducted.
Upon issuance of any final decision under this section requiring debarment of a
contractor and/or sub-grantee, the contractor and/for sub-grantee shall be ineligibie for
award of any contract, agreement or grant from the City of Costa Mesa for a penod
specified in the decision, not to exceed five (5) years. Upon issuance of any finai
decision recommending against debarment of the contractor and/or sub-grantee, the
contractor and/or sub-grantee shall be eligible for compensation as provided by law.
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