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March 31, 2015

Via Electronic and U.S. Muail

Thomas R. Hatch, Chiaf Executive Officer
City of Costa Mesa

77 Fair Drive

Costa Mesa, CA 92628

Re: Budget Addendum for Fairview Park

Dear Mr. Hatch:

On Deceraber 6, 2013, you retained our firm to provide legal services to assist
with the U.S, Fish and Wildlife Service (“USFWS”) investigation regarding alleged
impacts to one or more vernal pools at Fairview Park and related issues involving
endangered species and other environmental concerns and issues at the Patk. To date
we have assisted the City in its cooperation with the USFWS in all aspects of the
investigation, including interfacing with USFWS enforcement special agents, their
interviews of City staff, and document productions. We have also assisted the City
with its restoration efforts at the Park, including coordination with USFWS lead
biologist, Chtis Medak, and tetention of a consultant, Tony Bomkap of Glenn
T.ukos Associates, to conduct the necessary investigation and restoration efforts
required by the USEWS.

During the next phase of this effort, we will continue to work with M.
Botkamp, City staff and USFWS lead biologist Medak to address the envirotmental
and regulatory issues af Fairview Park, including development of a restoration plan
which addresses impacts to vernal pools near Estancia High School and the Waldorf
School, ifvestigation of potentially sensitive habitats elsewhere in the Park and an
overall management plan for the Park that protects sensitive habitats while allowing
recreational uses in appropriate areas. We will also assist USFWS special agents as
necessary as they conclude their investigation,
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In order to complete the work at Fairview Patk, we will need the City to approve
an addendum o the budget approved in December 2013. I have set forth below a
description of the anticipated tasks znd time estimates for the next phase of this effort:

1.  Work with consultant, City staff and USFWS lead biologist 40 hours
Medak to develop resteration and Jong-term management plan
for Fairview Park

2. Negotiate, draft and finalize legal documents necessary to 50 hours
obtain any required regulatory permits and/or authorizations

3. Email communications, telephionic and 1n person meetings with 4 hours
USFWS enforcement special agents Newcomer and Dean

4. Fmail communications, telephonic and in person meetings with 20 hours
the U.S. Attorney assigned to thig matier

Total estimate for fees* $38,190

As noted in the original engagement letter of December 2013, T will be the primary
person handling these Fairview Park issues and I will draw on other attorneys and/or
patalegals with the necessary skill sets as needed, Our hourly rates and all other terms of
the original December 2013 engagement letter, attached as Attachment 1, shall remain the
same as set forth therein. - :

Ll QUIS
REDACTED

DAWN A. MCINTOSH .-

Enclosure: Attachlnenf 1 —December 4, 2013 Engagement Letter

cc:  Billing Department
Conflicts Department

*These estimated fees will be reduced if fewer regulatory permits and authorizations
are needed. .
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December ¢, 2013

Via Elzotroniic Mail

Thomas Hateh, Chief Bxscutive Officer
City of Costa Mesa

77 Rair Drive

Casta Mesa, A 92626

Re: Enpagement of Liegal Services (Fatrview Park)

Dear Mr, Hatoh:

Thank you for retaining Meyers, Nave, Riback, Silver & Wiison (“Meyers Nave”) to
perfoim legal services for the City of Costa Mesa (“the City*) in conneetion with
endangered specles, environmental aod other issues telating to Fairview Park. We
appreciate the opportunity o sexve as special counsel and look forward to working with

you aad Clty staff,

ot foe prrangements for those services. Please tead this entive agreement before

This lelter sets forth our agrevinent concerning the fegal services we will provide and ‘ J '
i
signing and returning it to us. ;

1, ~ Scope of Engagement, We will provide the legal services reasonably requited
to asslst the City in connection with endangered dpocies, environmental and refated
issues at play as to Faltview Patk, Our work is limited to such services and our first
{ssue will be Interfacing with the United States Fish & Wildiife Sorviee regarding the -

enforcement action as to vema! pool 1o, 6,

2, Fees and Porsonxtel, As compensation for aur services, our fees will be based
on out curtent standard billing rate for the personnel performing services under this
agreemept at the time stoh services ate rendered, Oue standard biiling rates for
attorneys and paralegals are attached as Attachment 1, The fesd wlil not vxceed Fifty
Thousand Dollars ($50,000),without additional written authorization,
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Dawn Melntosh will be the primary contact and she will draw on other afforneys
and/ot paralogals on an as necded basts who have the pequisite skill set, This
agreement retalns the legal services of our law it and not of a partieular atforney.

Hourly rates are subjeot to atniual review.

3, Disbursoments and Kxpenses. In addition to houtly fees, we may inow ouf
of-pocket expenses pefated to the City’s representation. Our Statement of Fee and
Billing Information, which sets forth the detalls of our disbutasment and expenseé
policy, Is attsched as Attachmeit 2. ' '

4, Dilling and Payment Responsibilittes, We will send monthly statetnents
which rre due within 30 days of reselpt. 1f you have any questions about an involee,
please promipily teleplions o wilte nso so that we may disouss these matters. Our.
Statement of Fee and Billing Information sets Fouth the details of our foe and billing

palioy.

5, Tertinntion of Services. The City may teriminate gut services at any tlme by
written notics, After recelving such notice, we will coase providing services. We will
cooperate with the City in the ordecty transfer of'all related flles and rocords to City’s

new counsal,

We may terminate our services at any time with City's consent ot for good oause.
Good cause exists it (a) any siatement is not pald within 60 days of its date; (b) the
City Falls to meet any other obligation undst thls agreemont and continues i that
failure for 15 days after we send written notles to the City; (o) the City has
migrepresented or failed to disclose material facts fo us, sefused to cooperate with us,
yefused to follow out advice on A materal matter, or otherwise made our
representation unreasonably difficuit; or (d) any othior cicoumstatice oxists n which
cthice! rules of the legal profession muondate or permit tormination, fncluding
situations where a conflict of Interest arises. If we texmuinato ouf services, the City
agrves to pxecute 8 substitution of pttorney prompily and othetwlise copperate in

affecting that termination,

Termination of owr services, whether by the Cily or by us, will not reliove the
obligation to pay for services rendered and costs inouried befote our gerviees fotmally

oprsel.
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a, Insuranee. During the texm of thls engagement, this law fiom shall take out
and maintain general Lability and propetty datnage instznce in amounts not Jesa than
$1,000,000; professional errors and omissions insurance, In amounis ot less than
$2,000,000 per occuLrence; and $4,000,000 aggregate, which insutahoe may not be

“cancelad or reduced in tequired Himits of liabllity unless at least ten days advance -
wrltten notlce be given to the City.

7 No Guarantes of Quiceme, Any cominents made by us about the potential
outcame of {his matier e exptessions of opinion only and are not guarantess or
promiisgs about any ouleome ot tasulis,

8, Dispute Resolution, In the cvent the City becomes dissatisfled with any
papoct of our relationship, we encoutage the City to bring such concetns to our
attention knmedistely, This agreement shall be governed by and gonslrued in
accotdence with the laws of the State of Califoriia without regard (o ptinciples of

canflicts of laws.

9.  Tnlire Agrectmont; Full Understanding Modifications fn Writing, This
fetter contains our entlye agresment about aur representation, Any modlifications o
additions to this letter agreement must be made In writing. :

10, Joint Representation, Our firm matntains of counsel agreements with certain
legal speclalists, Because theso individuals are deemed Independent contrastors undet
the applicable provisions of the tax faws nd not employees of out firm, it Is necessary
(hat the City congents to dual representation by. out firm and the spectalist in the event
{he matier which the City has engaged vs fo handle, recultes the use of that speclaliat,
This atrangement has no effecl whatsoovet on tho cost of the City'a logal services,
yather 1t ls an ethical requircinent that we disclose this fact and that the City consent.

The City Is consenting by, signing this letter,

{1, Confliets. Our firm represents many public agencies in California, Nevada
and Arizona. Since 1986, we have represantod over sevon hundred public clients,
{neluding numerous ¢lties, vadevelopment agencies, special diatricts, coutties and
other public entities, and wé are accepiing new engagements all tho time, Itis
virtually inevitable that we will wotk on projects from: other olients having differenit
goveenmental or political objectives, beltefs or views from the City of Costa Mesa,

Ty view of the fact that the City of Costa Mesa is olty, this letter confitms that the
services wileh we are rendeting to you are limited in scope aag for the henefit of the
City of Costa Mesa only. Meyels Nave performs a variety of professional services for
{is clients and it ig possible that we will xepresent public agency oilenis which are
adverse o the City on other maiters, To avold potential problems, the City agrees that
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it expressly waivos any actual ot potential confilets that tmight arise from suoh.
rapresentation, that it witl not attempt to disqualify Meyers Nave on such matters, and
that our firm is free to tepresont ity clients on sich mattets.

By signing this letter and veturning it to us, the City ackhowledges that we have
discussed these mattery and the City oonflims that the City of Costa Mesa does not
objest to our representation of clisats on mattets whets theix legal, gavernmentat ot
potllical abjectives and/or pagitions may ba different from ox adverss to those of the
City of Costa Mesa, and that the City of Costa Mesa waives any confliat of Interesis
wlth respoet to our representation of such clients with diffeving legal, govetnmental o
politicaf Interests, The City further confivms that tha Clty of Costa Mesa will not
assert any contlict of intereat onneerning sush répresentation or attempt 1o disqualify
this firm Mrom representing such clients notwithstanding such adversity, While the
City would certainly be free o teprninate out relationship, the City agrees that this
firm nonetheless wovid be free to represent such olicats even on thase matters which
{he City considers adverse, ard that the City walves any conflict of interest in

cotnactian therewith.

Neadless to say, these acknowledgments do not permit our flrm to reprosent another
client in opposing the speciflo project for which the City engagea us without the
City’s spesific wrltten consent,

The Clty may wish, and we encourage the Cily, to consult legal counsel rogarding the
effect of this conflict walver. ,

We wonld request that you review this lotier carofolly and, If it is consistent with the
City's understanding of ous respective responsibllities, please 50 indicate by retivning
2 signed copy of this letter to me at your eautlest convenience, Thank you for
selecting Meyers Nave nnd providing us with the oppottunity to work with your good

City.

. WVayy tialy yours,
REDACTED

DEBO.

oot Conflicts Department
Billing Depariment
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These tetms ars aceepted and agreed o as of the dato of this lalter.

CITY OF COSTA MESA
REDACTED

By
Thamas Hatch
Chiof Exeoutive Officer

Dated: /%/5{7#/,?’ :

APPROVEETRS
REDACTED

Thoiaad Dugatte
City Attorney

' Dated:. /Zl/t‘éi}'%
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MEYDRS, NAVE, RIBACK, SILVER & WILSON,
RATE SHIET
Principal | . 5360
rWOf‘ Counsel © o $338
Sr Associate _ $325
Tr, Assoclate $300
| Pavalegal 3150
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ATTACHMENT 2

MEYERS, NAVE, RIBACK, SILVER & WILSON
STATEMENT OF FEE AND BILLING INFORMATION

fue snd billing policles, Thess general

The following 13 a genera! description of cur
nt 10 which this

policios may be modified by the specific sngagement fetter or agteemso
summaty s attached, '

Professional Foes, Out Fess for peofesslonal setvices are based on the falr value of |
the sevvices rendered. To help us determine tho value of out services, out Bomeys
and parnlegals malntain thme recotds for sach cliont and matter, Que attorneys and
paralegals ars assigned hourly ates which are based on years of expetience,

spectalization, training and level of professional attaitunent, We adjust our rates

pettodically (usually at the beginning of each year) to take into account inflation end

the Increased experience of our professional personnsl,

To keep professional fees ata mintmum, legal work that doss not requite inoto
experisnced attoineys will be performed, where feasible, by attorneys with lower
biiing tates. OF course, the quality of the work is paramourt, and we do tiot sactifice

quality to economy.

Before undertgking a particular assignment, we will, if requested, provide you with a
fea extimate to the extent possible, Esthnates are hot possible for some matters,
however, and cannot be telfed on In many athers because the scope of our work will
not b oleat atthe cutset. When a fee estimate is glven, it 1s only an estimate; it is not
a maximum of minimum fee quotation, The nctunl fee may be more ot less than the

quoted estitnate,

Bilting And Payment Procedures. Unless other atrangements are made at the time
of the engagement, invoices will be seat monthly. Invoices for owtalde services
exceeding $100 may be billed separately, Oceasienally, however, we may defer
billing for a piven inonth ot months if the acoruéd fees and costs do not watrant
current billing or If other circumstances would make it appropriate to defor billing,

ative description of the work perform ed; If requested,

tho {nitials of the attorney who performed the wotk will appear on the statement, The
involoe-wlll include & line item reflecting in-houss administrative cosis, The firm’s
in-house administratlve costs include, but are not limited to, duplieating, facsimile
charges, telephone charges, E~mall, postage, mileage and other admlnistrative

EXPENSOS,

Our involses sontaln a brlef nan'
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The firm will be relmbursed for all qutside services ncurred iu the course of
providing legal services to owr clent(s), Outside services will include, but are not
Himtdted (o, af! third-party expenses, delivery charges, travel expenyes, ouiside resoarch
services, filing foos, expett witness and export consultant foes.

If you have any questions regarding an invoioe, the Finance Direotor o Executive
Director 1a avallable to answer your questions, For any ynresolved matters, the Bat
Assoclation has oo arbitration mechanism {hat can be vsed 0 resolve such tnatters.

Laic Payments, Statements for services are payable upon presentation and, In ait
events, within thixty (30) days after receipt, Occasioually a cllent has diffioulty ln
malking timely payments, To avold burdehing thase slients who pay thelr stalements
promptly with the added costs we incur a8 & result of late paymsenlts, a {ate ohatge will
be assessed on statements ot paid within thirty (30) days. The maximum monthly
iate payment charge will be 1.5% pex month, In the unlikely event we are required to
instifrte legal procoedings to colleot fees md costs, the pravailing party will be
entitlad to reasonsble attorneys' fees and other costs of vollection,

22066431






