CITY OF COSTA MESA
MAINTENANCE SERVICES AGREEMENT
WITH
PENHALL COMPANY

THIS MAINTENANCE SERVICES AGREEMENT (“Agreement”) is made and entered into
this 17th day of October, 2016 (“Effective Date”), by and between the CITY OF COSTA MESA, a
municipal corporation (“City"), and PENHALL COMPANY, a California corporation (“Contractor”).

WITNESSETH:

WHEREAS, City proposes to utilize the services of Contractor as an independent
contractor to provide maintenance of City property, as more fully described herein; and

WHEREAS, Contractor represents that it has the experience and expertise to properly
perform such services and holds all necessary licenses to practice and perform the services; and

WHEREAS, City and Contractor desire to contract for the services and desire to set forth
their rights, duties and liabilities in connection with the performance of such services; and

WHEREAS, no official or employee of City has a financial interest, within the provisions of
Sections 1090-1092 of the California Government Code, in the subject matter of this Agreement.

NOW, THEREFORE, for and in consideration of the mutual covenants and conditions
contained herein, the parties hereby agree as follows:

1.0. SERVICES PROVIDED BY CONTRACTOR

1.1.  Scope of Services. Contractor shall provide the services described in the City's
Invitation for Bid (“IFB"), attached hereto as Exhibit “A,” and Contractor’s response to City's IFB
(the “Proposal’) attached hereto as Exhibit “B,” both incorporated herein by this reference (the
“Services”).

1.2. Performance to Satisfaction of City. Contractor agrees to perform all the work to
the complete satisfaction of City and within the hereinafter specified. Evaluations of the work will
be done by City's Maintenance Services Manager or his or her designee. If the quality of work is
not satisfactory, City in its discretion has the right to:

(a) Meet with Contractor to review the quality of the work and resolve the
matters of concern;

(b) Require Contractor to repeat the work at no additional fee until it is
satisfactory; and/or

(c) Terminate the Agreement as hereinafter set forth.

1.3. Compliance with Applicable Law. Contractor warrants that it shall perform the
services required by this Agreement in compliance with all applicable federal and state
employment laws, including, but not limited to, those laws related to minimum hours and wages;
prevailing wage laws set forth in California Labor Code sections 1770 et seq., including the
keeping of all records required by the provisions of Labor Code section 1776; occupational health
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and safety; fair employment and employment practices; workers’ compensation insurance and
safety in employment; and all other applicable federal, state and local laws and ordinances.
Contractor shall indemnify and hold harmless City from and against all claims, demands,
payments, suits, actions, proceedings, and judgments of every nature and description including
attorneys’ fees and costs, presented, brought, or recovered against City for, or on account of any
liability under any of the above-mentioned laws, which may be incurred by reason of Contractor’s
performance under this Agreement.

1.4. Neon-Discrimination. In performing this Agreement, Contractor shall not engage in,
nor permit its agents to engage in, discrimination in employment of persons because of their race,
religion, color, national origin, ancestry, age, physical handicap, medical condition, marital status,
sexual gender or sexual orientation, except as permitted pursuant tc Section 12940 of the
Government Code.

1.5. Non-Exclusive Agreement. Contractor acknowledges that City may enter into
agreements with other contractors for services similar to the Services in this Agreement or may
have its own employees perform services similar to those Services contemplated hy this
Agreement.

1.6. Delegation and Assignment. Contractor may not delegate or assign this
Agreement, in whole or in part, to any person or entity without the prior written consent of City.
Contractor may engage a subcontractor(s) as permitted by law and may employ other personnel
to perform services contemplated by this Agreement at Contractor’s sole cost and expense.

2.0. COMPENSATION AND BILLING

2.1. Compensation. Contractor shall be paid in accordance with Contractor’s Pricing
set forth in Exhibit B. Contractor's annual compensation for the first year of this Agreement shall
not exceed Forty-Nine Thousand Five Hundred Dollars ($49,500.00). Thereafter, the annual
compensation may be increased or decreased on an annual basis using the Consumer Price
Index for All Urban Consumers for the Los Angeles — Riverside — Orange County area (CPI-U),
based on an increase or decrease to the CPI-U for the twelve (12) month pericd preceding the
anniversary date of this Agreement. Contractor may request an increase in the annual
compensation based on an increase in the CPI-U following each anniversary date during the term
of this Agreement by submitting a written request to City that includes documentation evidencing
the increase (“Request for Increase”). If there is a decrease in the CPI-U, then City will provide
Contractor with written notice of such decrease and documentation evidencing the decrease
(“Notice of Decrease”). Following a Request for Increase or Notice of Decrease, the parties will
enter infc an amendment to this Agreement reflecting the adjustment to the total annual
compensation. No adjustment to the annual compensation will be retroactive.

2.2.  Additional Services. Contractor shall not receive compensation for any services
provided outside the scope of Services set forth in this Agreement without amending this
Agreement as provided herein. [t is specifically understood that oral requests and/or approvals
of such additional services or additional compensation shall be barred and are unenforceable.

2.3. Method of Billing. Contractor may submit invoices fo the City for approval on a
progress basis, but no more often than two times a month. Said invoice shall he based on the
total of all Contractor’s services which have been completed to City’s sole satisfaction. City shall
pay Contractor's invoice within forty-five (45) days from the date City recelves said invoice. Each
invoice shall describe in detail, the Services performed, the date of performance, and the
associated time for completion.
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24. Records and Audits. Records of Contractor's Services shall be maintained in
accordance with generally recognized accounting principles and shall be made available to City
for inspection and/or audit at mutually convenient times throughout the term of this Agreement
through three (3) years after its termination.

3.0. TIME OF PERFORMANCE
3.1. Commencement and Completion of Work. The Services shall be performed in

strict compliance with Exhibits A and B. Failure to commence work in a timely manner and/or
diligently pursue work to completion may be grounds for termination of this Agreement.

3.2.  Excusable Delays. Neither party shall be responsible for delays or lack of
performance resulting from acts beyond the reasonable control of the party or parties. Such acts
shall include, but not be limited to, acts of God, fire, strikes, material shortages, compliance with
laws or regulations, riots, acts of war, or any other conditions beyond the reasonable control of a

party.

4.0. TERM AND TERMINATION

4.1. Term. This Agreement shall commence on the Effective Date and continue for a
period of one (1) year, ending on October 18, 2017, unless previously terminated as provided
herein or as otherwise agreed to in writing by the parties. This Agreement may be renewed by
three (3) additional one (1) year periods upcn mutual written agreement of both parties.

4.2. Nofice of Termination. City reserves and has the right and privilege of canceling,
suspending or abandoning the execution of all or any part of the work contemplated by this
Agreement, with or without cause, at any time, by providing written notice to Contractor. The
termination of this Agreement shall be deemed effective upon receipt of the notice of termination.
In the event of such termination, Contractor shall immediately stop rendering services under this
Agreement unless directed otherwise by the City.

4.3. Compensation. In the event of termination, City shall pay Contractor for
reasonable costs incurred and Services satisfactorily performed up to and including the date of
City's written notice of termination. Compensation for work in progress shall be prorated based
oh the percentage of work completed as of the effective date of termination in accordance with
the fees set forth herein.

5.0. INSURANCE

5.1. Minimum Scope and Limits of Insurance. Contractor shall obtain, maintain, and
keep in full force and effect during the life of this Agreement all of the following minimum scope
of insurance coverages with an insurance company admitted to do business in California, rated
“A)" Class X, or better in the most recent Best's Key Insurance Rating Guide, and approved by
City:

(a) Commercial general liability, including premises-operations,
products/completed operations, broad form property damage, blanket
contractual liability, independent contractors, personal injury or bodily injury
with a policy limit of not less than One Million Dollars ($1,000,000.00),
combined single limits, per occurrence. If such insurance contains a
general aggregate limit, it shall apply separately to this Agreement or shall
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(b)

be twice the required occurrence limit.

Business automobile liability for owned vehicles, hired, and non-owned
vehicles, with a policy limit of not less than One Million Dollars
($1,000,000.00), combined single limits, per occurrence for bodily injury
and property damage.

Workers' compensation insurance as required by the State of California.
Contractor agrees to waive, and to obtain endorsements from its workers’
compensation insurer waiving subrogation rights under its workers’
compensation insurance policy against the City, its officers, agents,
employees, and volunteers arising from work performed by Contractor for
the City and to require each of its subcontractors, if any, to do likewise
under their workers' compensation insurance policies.

5.2. Endorsements. The commercial general liability insurance policy and business
automobile liability policy shall contain or be endorsed {o confain the following provisions:

(a)

(b)

(c)

(d)

(e)

Additional insureds: “The City of Costa Mesa and its elected and appointed
boards, officers, officials, agents, employees, and volunteers are additional
insureds with respect to: liability arising out of activities performed by or on
behalf of Contractor pursuant to its contract with City; products and
completed operations of Contractor; premises owned, occupied or used by
Contractor; automobiles owned, leased, hired, or borrowed by Contractor.”

Notice: “Said policy shall not terminate, be suspended, or voided, nor shall
it be cancelled, nor the coverage or limits reduced, until thirty (30) days
after written notice is given to City.”

Other insurance: “Contractor's insurance coverage shall be primary
insurance as respects the City of Costa Mesa, its officers, officials, agents,
employees, and volunteers. Any other insurance maintained by the City of
Costa Mesa shall be excess and not contributing with the insurance
provided by this policy.”

Any failure fo comply with the reporting provisions of the policies shall not
affect coverage provided to the City of Costa Mesa, its officers, officials,
agents, employees, and volunteers.

Contractor's insurance shall apply separately to each insured against
whom claim is made or suit is brought, except with respect to the limits of
the insurer’s liakility.

5.3. Deductible or Self Insured Retenticn. If any of such policies provide for a

deductible or self-insured retention to provide such coverage, the amount of such deductible or
self-insured retention shall be approved in advance by City. No policy of insurance issued as to
which the City is an additional insured shall contain a provision which requires that no insured
except the named insured can satisfy any such deductible or selff-insured retention.

5.4. Certificates of Insurance. Contractor shall provide to City certificates of insurance

showing the insurance coverages and required endorsements described above, in a form and
content approved by City, prior to performing any services under this Agreement. The certificates
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of insurance shall be attached hereto as Exhibit “C” and incorporated herein by this reference.

5.5. Non-Limiting. The insurance provisions contained in this Agreement shall not be
construed as limiting in any way, the indemnification provisions contained in this Agreement, or
the extent to which Contractor may be held respensible for payments of damages to persons or
property.

6.0 GENERAL PROVISIONS

8.1 Entire Agreement. This Agreement constitutes the entire agreement between the
parties with respect to any matter referenced herein and supersedes any and all other prior
writings and oral negotiations. This Agreement may be modified only in writing, and signed by
the parties in interest at the time of such modification. The terms of this Agreement shall prevail
over any inconsistent provision in any other contract document appurtenant hereto, including
exhibits to this Agreement.

6.2 Representatives. The City CEO or his or her designee shall be the representative
of City for purposes of this Agreement and may issue all consents, approvals, directives,
renewals, and/or extensions and agreements on behalf of the City, called for by this Agreement,
except as otherwise expressly provided in this Agreement.

Contractor shall designate a representative for purposes of this Agreement who
shall be authorized to issue all consents, approvals, directives and agreements on behalf of
Contractor called for by this Agreement, except as otherwise expressly provided in this
Agreement.

6.3 Project Managers. City shall desighate a Project Manager to work directly with
Contractor in the performance of this Agreement.

Contractor shall designate a Project Manager who shall represent it and bhe its
agent in all consultations with City during the term of this Agreement. Contractor or its Project
Manager shall attend and assist in all coordination meetings called by City.

6.4 Notices. Any notices, documents, correspondence or other communications
concerning this Agreement or the work hereunder may be provided by personal delivery or mail
and shall be addressed as set forth below. Such communication shall be deemed served or
delivered: a) at the time of delivery if such communication is sent by personal delivery; or b) 48
hours after deposit in the U.S. Mail as reflected by the official U.S. postmark if such
communication is sent through regular United States Postal Service.

[F TO CONTRACTOR: IF TO CITY:

Penhall Company City of Costa Mesa

1801 Penhall Way 77 Fair Drive

Anaheim, CA 92801 Costa Mesa, CA 92626

Tel: (714) 772-6450 Tel; (714) 754-7470

Attn: Jonathon Rymer Attn: Bruce Lindemann
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With courtesy copy to:

City of Costa Mesa

77 Fair Drive

Costa Mesa, CA 92626
Attn: Finance Department

6.5. Drug-Free Workplace Policy. Contractor shall provide a drug-free workplace by
complying with all provisions set forth in City’s Council Policy 100-5, aftached hereto as Exhibit
‘D" and incorporated herein by reference. Contractor's failure to conform to the requirements set
forth in Council Policy 100-5 shall constituie a material breach of this Agreement and shall be
cause for immediate termination of this Agreement by City.

6.6. Attorneys’ Fees and Costs. In the event that fitigation is brought by any party in
connection with this Agreement, the prevailing party shall be entitled to recover from the opposing
party all costs and expenses, including reasonable attorneys’ fees, incurred by the prevailing party
in the exercise of any of its rights or remedies hereunder or the enforcement of any of the terms,
conditions, or provisions hereof.

68.7. Governing Law. This Agreement shall be governed by and construed under the
laws of the State of California without giving effect to that body of laws pertaining to conflict of
laws. In the event of any legal action to enforce or interpret this Agreement, the parties hereto
agree that the sole and exclusive venue shall be a court of competent jurisdiction located in
Qrange County, California.

6.8. Assignment. Contractor shall not voluntarily or by operation of law assign, transfer,
sublet or encumber all or any part of Contractor's interest in this Agreement without City's prior
written consent. Any attempted assignment, transfer, subletting or encumbrance shall be void
and shall constitute a breach of this Agreement and cause for termination of this Agreement.
Regardless of City's consent, no subletting or assignment shall release Contractor of Contractor's
ohligation to perform all other obligations to be performed by Contractor hereunder for the term
of this Agreement.

6.9. Indemnification_and Hold Harmless. Contractor agrees to defend, indemnify,
hold free and harmless the City, its elected officials, officers, agents and employees, at
Contractor's sole expense, from and against any and all claims, actions, suits or other legal
proceedings brought against the City, its elected officials, officers, agents and employees arising
out of the performance of the Contractor, its employees, and/or authorized subcontractors, of the
work undertaken pursuant to this Agreement. The defense obligation provided for hereunder shall
apply without any advance showing of negligence or wrongdoing by the Contractor, its
employees, and/or authorized subcontractors, but shall be required whenever any claim, action,
complaint, or suit asserts as its basis the negligence, errors, omissions or misconduct of the
Contractor, its employees, and/or authorized subcontractors, and/or whenever any claim, action,
complaint or suit asserts liability against the Cily, its elected officials, officers, agents and
employees based upon the work performed by the Contractor, its employees, and/or authorized
subcontractors under this Agreement, whether or not the Contractor, its employees, andfor
authorized subcontractors are specifically named or otherwise asserted to be liable.
Notwithstanding the foregoing, the Contractor shall not be liable for the defense or indemnification
of the City for claims, actions, complaints or suits arising out of the sole active negligence or willful
misconduct of the City. This provision shall supersede and replace all other indemnity provisions
contained either in the City's specifications or Contractor's Praposal, which shall be of no force
and effect.
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6.10. Independent Contractor. Contractor is and shall be acting at all times as an
independent contractor and not as an employee of City. Contractor shall have no power to incur
any debt, obligation, or liability on behalf of City or otherwise act on behalf of City as an agent.
Neither City nor any of its agents shall have control over the conduct of Contractor or any of
Contractor's employees, except as set forth in this Agreement. Contractor shall not, at any time,
or in any manner, represent that it or any of its or employees are in any manner agents or
employees of City. Contractor shall secure, at its sole expense, and be responsible for any and
all payment of Income Tax, Social Security, State Disakility Insurance Compensation,
Unemployment Compensation, and other payroll deductions for Contractor and its officers,
agents, and employees, and all business licenses, if any are required, in connection with the
services to be performed hereunder. Contracter shall indemnify and hold City harmless from any
and all taxes, assessments, penalties, and interest asserted against City by reason of the
independent contractor relationship created by this Agreement. Contractor further agrees to
indemnify and hold City harmless from any failure of Contractor to comply with the applicable
worker's compensation laws. City shall have the right to offset against the amount of any fees due
to Confractor under this Agreement any amount due to City from Contractor as a result of
Contractor’s failure to promptly pay to City any reimbursement or indemnification arising under
this paragraph.

6.11. PERS Eligibility Indemnification. In the event that Contractor or any employee,
agent, or subcontractor of Contractor providing services under this Agreement claims or is
determined by a court of competent jurisdiction or the Califernia Public Employees Retirement
System (PERS) to be eligible for enrollment in PERS as an employee of the City, Contractor shall
indemnify, defend, and hold harmless City for the payment of any employee and/or employer
confributions for PERS benefits on behalf of Contractor or its employees, agents, or
subcontractors, as well as for the payment of any penalties and interest on such contributions,
which would otherwise be the responsibility of City.

Notwithstanding any other agency, state or federal policy, rule, regulation, law or
ordinance to the contrary, Contractor and any of its employees, agents, and subcontractors
providing service under this Agreement shall not qualify for or become entitled fo, and hereby
agree to waive any claims fo, any compensation, benefit, or any incident of employment by City,
including but not limited to eligibility to enroll in PERS as an employee of City and entitlement to
any contribution to be paid by City for employer contribution and/or employee contributions for
PERS benefits.

6.12. Cocperation. In the event any claim or action is brought against City relating to
Contractor’s performance or services renderad under this Agreement, Contractor shall render any
reasonable assistance and cooperation which City might require.

6.13. Conflict of Interest. Contractor and its officers, employees, associates and
subcontractors, if any, will comply with all conflict of interest statutes of the State of California
applicable to Contractor's services under this Agreement, including, but not limited to, the Political
Reform Act (Government Code Sections 81000, ef seq.) and Government Code Section 1090.
During the term of this Agreemenf, Contractor and its officers, employees, associates and
subcontractors shall not, without the prior written approval of the City Representative, perform
work for another person or entity for whom Contractor is not currently performing work that would
require Contractor or one of its officers, employees, associates or subcontractors to abstain from
a decision under this Agreement pursuant to a conflict of interest statute.
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6.14. Prohibited Employment. Contractor will not employ any regular employee of City
while this Agreement is in effect.

6.15. Order of Precedence. In the event of an inconsistency in this Agreement and any
of the attached Exhibits, the terms set forth in this Agreement shall prevail. If, and to the extent
this Agreement incorporates by reference any provision of any document, such provision shall be
deemed a part of this Agreement. Nevertheless, if there is any conflict among the terms and
conditions of this Agreement and those of any such provision or provisions sc incorporated by
reference, this Agreement shall govern over the document referenced.

6.16. Costs. Each party shall bear its own costs and fees incurred in the preparation
and negotiation of this Agreement and in the perfermance of its obligations hereunder except as
expressly provided herein.

6.17. No Third Party Beneficiary Rights. This Agreement is entered into for the sole
benefit of City and Contractor and no other parties are intended to be direct or incidental
beneficiaries of this Agreement and no third party shall have any right in, under or to this
Agreement.

6.18. Headings. Headings contained in this Agreement are included solely for
convenience and are not intended to modify, explain or to be a full or accurate description of the
content thereof and shall not in any way affect the meaning or interpretation of this Agreemant.

6.19. Consfruction. The parties have participated jointly in the negotiation and drafting
of this Agreement. In the event an ambiguity or question of intent or interpretation arises with
respect to this Agreement, this Agreement shall be construed as if drafted jointly by the parties
and in accordance with its fair meaning. There shall be no presumption or burden of proof favoring
or disfavoring any party by virtue of the authorship of any of the provisions of this Agreement.

8.20. Amendments. Only a writing executed by the parties hereto or their respective
successors and assigns may amend this Agreement.

6.21. Waiver. The delay or failure of either party at any time to require performance or
compliance by the other of any of its obligations or agreements shall in no way be deemed a
waiver of those rights to require such performance or compliance. No waiver of any provision of
this Agreement shall be effective unless in writing and signed by a duly authorized representative
of the party against whom enforcement of a waiver is sought. The waiver of any right or remedy
in respect to any occurrence or event shall not be deemed a waiver of any right or remedy in
respect to any other occurrence or event, nor shall any waiver constitute a continuing waiver.

6.22. Severability. If any provision of this Agreement is determined by a court of
competent jurisdiction to be unenforceable in any circumstance, such determination shall not
affect the validity or enforceability of the remaining terms and provisions hereof or of the offending
provision in any other circumstance. Notwithstanding the foregoing, if the value of this
Agreement, based upon the substantial benefit of the bargain for any party, is materially impaired,
which determination made by the presiding court or arbitrator of competent jurisdiction shall be
binding, then both parties agree to substitute such provision(s) through good faith negotiations.

6.23. Counterparts. This Agreement may be executed in one or more counterparts,
each of which shall be deemed an original. All counterparts shall be construed together and shall
constitute one agreement.
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6.24. Corporate Authority. The persons executing this Agreement on behalf of the
parties hereto warrant that they are duly authorized to execute this Agreement on behalf of said
parties and that by doing so the parties hereto are formally bound to the provisions of this
Agreement.

IN WITNESS WHEREOF, the parties hereto have caused this Agreement to be executed
by and through their respective authorized officers, as of the date first above written.

CITY OF COSTA MESA,
A municipal corporation

e 07V

CONTRACT/OR

T e A28l

Signadre /_’J '
Jefffey W. Long, President/ CEO

Nameand Title

33-0349226
Social Securjty or Taxpayer ID Number

M Date: q lzqhﬂ
Signatlre J
n Schrier-Behler, Vice President / CFO

Name and Title

ATTEST:

(da. O}fm olali,

City Clerk

APPROVE}D AS TO/:ORIVI

AT 7 ﬁ(ﬂ Date: / U/ é/ 1A

City Attorney J

9
Penhall Company Maintenance Services Agreement



APPROVED AS TO INSURANCE:

Risk Managém‘eﬁt

APPROVED AS TO PURCHASING:

//wln&(rim Finance Director

DEPARTMENTAL APPROVA
/ i
] w 4

—7

nterimh Public Services Director
/

Maintenance Services Manager
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Date:

Date:

Date:

[0-5-10
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EXHIBIT A

INVITATION TO BID



INVITATION FOR BID (IFB)

NO. 16-43

FOR

UPLIFTED CONCRETE SIDEWALK GRINDING AND
GUTTER FLOW LINE GRINDING SERVICES

Costa Mesa

Public Services Department
CITY OF COSTA MESA

July 20,2016

Page 1 of 35

Bid 16-43-C00533



Bid 16-43-C00533

IFB NO. 16-43
FOR
UPLIFTED CONCRETE SIDEWALK GRINDING AND
GUTTER FLOW LINE GRDINING SERVICES

The City of Costa Mesa (hereinafter referred to as the “City”) is requesting competitive bids from qualified
companies or individuals (hereinafter referred to as “Bidder™). The awarded Contract, (hereinafter referred to as
“Contractor”) in accordance with the sample contract terms, conditions and scope of work (Attachment A). Prior to
submitting a bid, Bidders are advised to carefully read the instructions below, including the sample contract and any
solicitation attachments/exhibits.

I. GENERAL INFORMATION

The City of Costa Mesa is a general law city, which operates under the council/manager form of government with a
General Fund budget of over $109 million and a total of over $114 million of fiscal year 2014-2015.

The City of Costa Mesa, incorporated in 1953, has an estimated population of 110,757 and has a land area of 16.8
square miles. It is located in the northern coastal area of Orange County, California, and is bordered by the cities of
Santa Ana, Newport Beach, Huntington Beach, Fountain Valley and Irvine.

The City is a “full service city” and provides a wide range of services. These services include: police and fire
protection; animal control; emergency medical aid; building safety regulation and inspection; street lighting; land use
planning and zoning; housing and community development; maintenance and improvement of streets and related
structures; traffic safety maintenance and improvement; and full range of recreational and cultural programs.

The City of Costa Mesa is home of the Segerstrom Center for the Arts, Orange County Fairgrounds, South Coast
Repertory Theater and the South Coast Plaza Shopping Center, which is the single largest commercial activity center
in the City. The volume of sales generated by South Coast Plaza, secures its place as the highest volume regional
shopping center in the nation.

1. Important Notice: The City has attempted to provide all information available. It is the responsibility of
each Bidder to review, evaluate, and, where necessary, request any clarification prior to submission of a bid.
Bidders are not to contact other City personnel with any questions or clarifications concerning this
Invitation for Bid (IFB). The City’s Purchasing Department contact set out in IFB, Section II, Subsection
10, will provide all official communication concerning this [FB. Any City response relevant to this IFB other
than through or approved by City’s Purchasing Department is unauthorized and will be considered invalid.

If clarification or interpretation of this solicitation is considered necessary by City, a written addendum shall
be issued and the information will be posted on the City’s website at www.costamesaca.gov.  Any
interpretation of, or correction to, this solicitation will be made only by addendum issued by the City’s
Purchasing Department. It is the responsibility of each Bidder to periodically check the City’s website to
ensure that it has received and reviewed any and all addenda to this solicitation. The City will not be
responsible for any other explanations, corrections to, or interpretations of the documents, including any oral
information.

2. Bid Validity: Bids will be valid for a period of 120 days after the IFB closing date.

3. Schedule of Events: The invitation for bid will be governed by the following schedule:
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Release of IFB July 20, 2016

Mandatory Pre-Bid Meeting July 27, 2016 at 10:00 a.m.
Deadline for Written Questions August 2, 2016 at 10:00 a.m.
Responses to Questions Posted on City’s Website August 5,2016 at 2:00 p.m.
Bids Due (No public bid opening) August 10, 2016 at 11:00 a.m.
Approval of Contract TBD

GENERAL INSTRUCTIONS AND PROVISIONS

Before submitting a bid, Bidders shall carefully examine the solicitation contents, including the sample
contract terms, conditions and scope of work. Bidders shall include in their bid response a monetary sum to
cover the cost of all items included in the contract. The sample contract contained in this solicitation is the
contract proposed for execution. Upon award, awarded Bidder will be required to sign and submit contract

for execution.

This solicitation consists of the following:

SectionI. General Information
Section II. General Instructions and Provisions

Responsive bids shall include the following completed submittals:

1)
2)
3)
4)
5)
6)

Upon recommendation of contract award, Contractor will be required to submit the following documents with

Appendix A — Sample Contract

Appendix B — Company Profile & References
Appendix C — Forms

Attachment A — Scope of Work

Attachment B — District Maintenance Map
Attachment C - Contractor’s Pricing

ten (10) days of City notification, unless otherwise specified in the solicitation:

Insurance - City requires that licensees, lessees, and vendors have an approved Certificate of
Insurance (not a declaration or policy) or proof of legal self-insurance on file with the City for the
issuance of a permit or contract. Within ten (10) consecutive calendar days of award of contract,
successful Bidder must furnish the City with the Certificates of Insurance proving coverage as
specified in the sample contract.

W-9 — Current signed form W-9 (Taxpayer Identification Umber & Certification) which includes
Contractor’s legal business name(s).

Pricing (Attachment C):

Bid prices quoted shall be firm for the full term of the contract. The bid price(s) shall include all
fees, including, shipping, freight, transportation, travel and any other fees. No additional
compensation will be allowed.

Bid prices offered shall reflect all addendum(s) issued by the City.

Bids shall be submitted only for the items and/or services as stated in the Scope of Work; bids for
other than the items and/or services listed will not be considered.

The City will only consider firm price bids.
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*  The net amount of profit will remain firm during the period of the contract. Contract adjustments
which increase Contractor’s profit will not be allowed.

e All price/rate decreases will automatically be extended to the City.
e Bids must be provided for each item separately; “all-or-none” bids will not be accepted unless in the
best interest of the City.

6. Substitutions: Bids offering equivalent items meeting the standards of quality specified in the solicitation
may be considered, unless otherwise specified, providing the bid clearly describes the article offered and how
it differs from the specified brand. Unless Bidder specifies otherwise, it is understood that the Bidder is
offering the brand item as specified in the solicitation. If Bidder bids an “equal,” Bidder must state the brand
name and must submit complete specifications and/or provide samples with the bid. Determination of
equality shall be at the sole discretion of the City, and the City reserves the right to request a sample for
determining equality with the specified brand. If it has been justified and accepted by the requesting
agency/department and/or a City standards committee that only one brand can meet the City’s requirements,
“no exceptions” shall be noted in the specifications.

7. Accuracy of Bids: Bidders shall take all responsibility for any errors or omissions in their bids. Any
discrepancies in numbers or calculations shall be interpreted to reflect the lowest price to the City.

[f prior to contract award, a Bidder discovers a mistake in their bid which renders the Bidder unwilling to
perform under any resulting contract, the Bidder must immediately notify the facilitator and request to
withdraw the bid. It shall be solely within the City's discretion as to whether withdrawal will be permitted. If
the solicitation contemplated evaluation and award of "all or none" of the items, then any withdrawal must be
for the entire bid. If the solicitation provided for evaluation and award on a line item or combination of items
basis, the City may consider permitting withdrawal of specific line item(s) or combination of items.

8. Responsibility of Bidders: The City shall not be liable for any expenses incurred by potential Contractors in
the preparation or submission of their bids. Pre-contractual expenses are not to be included in the Contractor’s
Pricing Sheet. Pre-contractual expenses are defined as, including but not limited to, expenses incurred by
Bidder in:

e Preparing its bid in response to this IFB;

e Submitting that bid to the City;
¢ Negotiating with the City any matter related to the bid; and,

* Any other expenses incurred by the Bidder prior to the date of the award and execution, if any, of the
contract.

9. Protests: Failure to comply with the rules set forth herein may result in rejection of the protest. Protests
based upon restrictive specifications or alleged improprieties in the bid procedure, which are apparent or
reasonably should have been discovered prior to receipt of bids shall be filed in writing with the City’s
Purchasing Department at least 10 calendar days prior to the deadline for receipt of bids. The protest must
clearly specify in writing the grounds and evidence on which the protest is based.

Protests based upon alleged improprieties that are not apparent or that could not reasonably have been

discovered prior to submission date of the bids, such as disputes over the staff recommendation for contract

award, shall be submitted in writing to the City’s Purchasing Department, within 48 hours from receipt of the
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notice from the City advising of City’s recommendation for award of contract. The protest must clearly
specify in writing the grounds and evidence on which the protest is based. The City’s Purchasing Department
will respond to the protest in writing at least 3 days prior to the meeting at which City’s recommendation to
the City Council will be considered. Should Bidder decide to appeal the response of the City’s Purchasing
Department, and pursue its protest at the Council meeting, it will notify the City’s Purchasing Department of
its intention at least 2 days prior to the scheduled meeting.

a. Procedure — All protests shall be typed under the protester’s letterhead and submitted in accordance with
the provisions stated herein. All protests shall include at a minimum the following information:
¢ The name, address and telephone number of the protester;

e The signature of the protester or the protester’s representative;
e The solicitation or contract number:
* A detailed statement of the legal and/or factual grounds for the protest; and

e The form of relief requested.

10. Submission of Bids: Complete written bids must be submitted in sealed envelopes marked and received no
later than 11:00 AM. (P.S.T) on August 10, 2016 to the address below. Bids will not be accepted after this
deadline. Faxed or e-mailed bids will not be accepted. NO EXCEPTIONS.

City of Costa Mesa
City Hall
Office of the City Clerk
77 Fair Drive
Costa Mesa, CA 92628-1200
RE: IFB NO. 16-43 UPLIFTED CONCRETE SIDEWALK GRINDING AND GUTTER FLOW LINE

GRINDING SERVICES
Bids received at or before the time and date stated above, shall be opened publicly and read aloud in the
Council Chambers at said address.

11. Number of Bids: Submit one original, two (2) hard copies plus one electronic copy or flash drive of bid in
sufficient detail. In the event of'a conflict between the original and any hard copy or disk copy, the original
shall control. City will not return disk copy or flash drive to Bidders.

12. Inquiries: Questions about this IFB must be directed in writing, via e-mail to:

Buyer: Stephanie Urueta at siephanie.uruetagicostamesaca.cov

The City reserves the right to amend or supplement this IFB prior to the bid due date. All addendum(s),
responses to questions received, and additional information will be posted to the Costa Mesa Procurement
Registry, Costa Mesa - Official City Web Site - Business - Bids & [FB's. Bidders should check this web page
daily for new information. The City will endeavor to answer all timely received written questions before or
no later than August 2, 2016 at 10:00 a.m. The City reserves the right not to answer all questions.

From the date that this IFB is issued until a Bidder is selected and the selection is announced, Bidders are not
allowed to communicate outside the process set forth in this IFB with any City employee other than the
contracting officer listed above regarding this IFB. The City reserves the right to reject any bid for violation
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of this provision, No questions other than written will be accepted, and no response other than written will be
binding upon the City.

13. Conditions for Bid Acceptance: This IFB does not commit the City to award a contract ot to pay any costs
incurred for any services. The City, at its sole discretion, reserves the right to accept or reject any or all bids
received as a result of this IFB, to negotiate with any qualified source(s), or to cancel this IFB in part or in its
entirety. The City may waive any irregularity in any bid. All bids will become the property of the City of
Costa Mesa. 1f any proprietary information is contained in the bid, it should be clearly identified by Bidder.

14, Acceptance/Rejection/Award

*  Bids submitted in response to this IFB may become subject to public disclosure under the California
Public Records Act, and other applicable law. The City shall not be liable in any way for disclosure
of any such records. Additionally, all bids shall become the property of the City.

*  The lowest, responsive and responsible, Bidder will be recommended for contract award.

* Bids will be reviewed by the City for responsiveness to all requirements. The City has the right to
reject any bid deemed unresponsive or lacking the resources or experience to adequately perform the
services described herein,

* Only those responsible and responsive bids that meet all solicitation requirements and specifications,
shall be further reviewed for consideration for award. Award shall be based cn the lowest,
responsive, responsible bid.

* Please take notice that non-acceptance of City terms and conditions may deem a bid non-responsive.
The City will not accept any other terms, conditions, or provisions contrary to those contained within
this solicitation,

»  The lowest responsive and responsible bid(s) may be subject to further negotiations.

* Final award determination based upon the lowest responsive and responsible bid may also include 2
review of successful Bidder’s qualifications, experience, and resources; Bidder’s ability to meet the
requirements and perform the services specified in this solicitation; Bidder’s references and past
performance; and Bidder’s acceptance of City terms and conditions.

* By submilting a response to this solicitation, Bidders agree to accept the decision of the City as final.
* Awarded Bidder will be required to sign a contract upon award.

15. Confidentiality: The California Public Records Act (Cal. Govt. Code Sections 6250 et seq.) mandates public
access to government records, Therefore, unless information is exempt from disclosure by law, the content of
any request for explanation, exception, or substitution, response to this IFB, protest, or any other written
communication between the City and Bidder, shall be available to the pubiic, The City intends to release all
public portions of bid submissions following the evaluation process at such time as a recommendation is
made to the City Council.

If Bidder believes any communication contains trade secrets or other proprietary information that the Bidder
believes would cause substantial injury to the Bidder’s competitive position if disclosed, the Bidder shall
request that the City withhold from disclosure the proprietary information by marking each page containing
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such proprietary information es confidential. Bidder may not designate its entire bid as confidential nor
designate its Price Bid as confidential,

Submission of a bid shall indicate that, if Bidder requests that the City withhold from disclosure information
identified as confidential, and the City complies with the Bidder’s request, Bidder shail assume all
responsibility for any chatlenges resulting from the non-disclosure, indemmify and hold harmless the City
from and against all damages (including but not limited to attorneys’ fees and costs that may be
awarded to the party requesting the Bidder information), and pay any and all costs and expenses related to
the withholding of Bidder information. Bidder shall not make a claim, sue, or maintain any legal action
against the City or its directors, officers, employees, or agents concerning the disclosure, or withholding from
disclosure, of any Bidder information. If Bidder does not request that the City withhold from disclosure
information identified as confidential, the City shall have no obligation to withhold the information from
disclosure and may release the information scught without any liability to the City.

Ex Parte Communications: Bidders’ representatives should not communicate with the City Council
members about this IFB. In addition, Bidders, and Bidders’ representatives, should not communicate outsida
the procedures set forth in this IFB with an officer, employee or agent of the City, including any member of
the evaluation panel, with the exception of the IFB facilitator, regarding this IFB until after contract award.
This solicitation requires due process and therefore set forth herein must be explicitly complied with. Bidders
and their representatives are not prohibited, however, from making oral statements or presentations in public
to one or more representatives of the City during a public meeting,

A "Bidder" or "Bidder's representative" includes all of the Bidder's employees, officers, directors, consultants
and agents, any subcontractors or suppliers listed in the Bidder's bid, and any individual or entity who has
been requested by the Bidder to contact the City on the Bidder's behalf. Bidders shall include the Ex Parte
Communications form (Appendix C) with their bids certifying that they have not had or directed prohibited
communications as described in this section.

Contflict of Interest: The Bidder warrants and represents that it presently has no interest and agrees that it
will not acquire any interest that would present a conflict of interest under Cafifornia Government Code,
Sections 1090, et seq., or sections 87100 et seq., during the performance of services under any contract
awarded. The Bidder further covenants that it will not knowingly employ any person having such an interest
in the performance of any Agreement awarded. Violation of this provision may result in any awarded contract
being deemed void and unenforceable.

Disclosure of Governmental Position: In order to analyze possible conflicts that might prevent a Bidder
from acting on behalf of the City, the City requires that ail Bidders disclose in their bids any positions that
they hold as directors, officers, or employees of any governmental entity. Additional disclosure may be
required prior to contract award or during the term of the contract. Each Bidder shall disclose whether any
owner or employee of the firm currently hold positions as elected or appoeinted officials, directors, officers, or
employees of a governmental entity or held such positions in the past 12 months using the attached
“Disclosure of Government Positions Form.” (See Appendix F.)

Conditions of Contract: The selected Bidder will execute a contract with the City describing the Scope of
Services to be performed, the schedule for completion of the services, compensation, and other pertinent
provisions. The contract shall follow the sample form of sample contract provided as Appendix A to this
solicitation, which may be medified by City. All Bidders are directed to particularly review the
indemnification and insurance requirements set forth in the sample contract
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The terms of the contract, including insurance requirements have been mandated by the City and can
be modified only if extraordinary circumstances exist. Submittal of a bid shall be deemed acceptance of
all the terms set forth in this IFB and the sample contract unless the Bidder includes with its bid, in writing,
any conditions or exceptions requested by the Bidder to the proposed contract. In accordance with the
Municipal Code, the City may consider the scope and number of conditions in evaluation bids and
determining the lowest, responsive and responsible biddet,

Disqualification Questionnaire: Bidders shall complete and submit, under penalty of perjury, a standard
form of questionnaire inquiring whether a Bidder, any officer of a Bidder, or any employee of a Bidder who
has a proprietary interest in the Bidder, has ever been disqualified, removed, or otherwise prevented from
proposing on, or completing a federal, state, or local government project because of a violation of law or
safety regulation and if so, to explain the circumstances. A bid may be rejected on the basis of a Bidder, any
officer or employes of such Bidder, having been disqualified, removed, or otherwise prevented from
proposing on, or completing a federal, state, or local project because of a violation of law or a safety
regulation. See (Appendix C).

Standard Terms and Conditions: The City reserves the right to amend or supplement this IFB prior to the
bid due date. All addendum(s) and additional information will be posted to the Costa Mesa Procurement
Registry, Costa Mesa - Qfficial City Web Site - Business - Bids & FB's. Bidders should check this web page
daily for new information,
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Appendix A
Sample Contract
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CITY OF COSTA MESA
MAINTENANCE SERVICES AGREEMENT
WITH

THIS MAINTENANCE SERVICES AGREEMENT (“Agreement”) is made and entered into this __
day of , 2016 (“Effective Date”), by and between the CITY OF COSTA MESA, a municipal
corporation (“City”), and , a [state] [type of corporation] (“Contractor”).

WITNESSETH:

A. WHEREAS, City proposes to utilize the services of Contractor as an independent contractor
to provide maintenance of City property, as more fully described herein: and

B. WHEREAS, Contractor represents that it has the experience and expertise to properly
perform such services and holds all necessary licenses to practice and perform the services; and

C. WHEREAS, City and Contractor desire to contract for the services and desire to set forth
their rights, duties and liabilities in connection with the performance of such services; and

D. WHEREAS, no official or employee of City has a financial interest, within the provisions of
Sections 1090-1092 of the California Government Code, in the subject matter of this Agreement.

NOW, THEREFORE, for and in consideration of the mutual covenants and conditions contained
herein, the parties hereby agree as follows:

1.0. SERVICES PROVIDED BY CONTRACTOR

1.1.  Scope of Services. Contractor shall provide the services described in the City’s Request for
Proposal ("RFP"), attached hereto as Exhibit “A,” and Contractor’s response to City’s RFP (the “Proposal’)
attached hereto as Exhibit “B,” both incorporated herein by this reference (the “Services”).

1.2.  Performance to Satisfaction of City. Contractor agrees to perform all the work to the
complete satisfaction of City and within the hereinafter specified. Evaluations of the work will be done by
City's Maintenance Services Manager or his or her designee. If the quality of work is not satisfactory, City
in its discretion has the right to:

(a) Meet with Contractor to review the quality of the work and resolve the matters of
concern;

(b) Require Contractor to repeat the work at no additional fee until it is satisfactory;
and/or

(c) Terminate the Agreement as hereinafter set forth.

1.3.  Compliance with Applicable Law. Contractor warrants that it shall perform the services
required by this Agreement in compliance with all applicable federal and state employment laws, including,
but not limited to, those laws related to minimum hours and wages; occupational health and safety; fair
employment and employment practices; workers’ compensation insurance and safety in employment; and
all other applicable federal, state and local laws and ordinances. Contractor shall indemnify and hold
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harmless City from and against all claims, demands, payments, suits, actions, proceedings, and judgments
of every nature and description including attorneys’ fees and costs, presented, brought, or recovered
against City for, or on account of any liability under any of the above-mentioned laws, which may be
incurred by reason of Contractor’s performance under this Agreement.

1.4.  Non-discrimination. In performing this Agreement, Contractor shall not engage in, nor
permit its agents to engage in, discrimination in employment of persons because of their race, religion,
color, national origin, ancestry, age, physical handicap, medical condition, marital status, sexual gender or
sexual orientation, except as permitted pursuant to Section 12940 of the Government Code.

1.5. Non-Exclusive Agreement. Contractor acknowledges that City may enter into agreements
with other contractors for services similar to the Services in this Agreement or may have its own employees
perform services similar to those Services contemplated by this Agreement.

1.6. Delegation and Assignment. Contractor may not delegate or assign this Agreement, in
whole or in part, to any person or entity without the prior written consent of City. Contractor may engage a
subcontractor(s) as permitted by law and may employ other personnel to perform services contemplated by
this Agreement at Contractor’s sole cost and expense.

2.0. COMPENSATION AND BILLING

2.1. Compensation. Contractor shall be paid in accordance with the fee schedule set forth in
Exhibit B. Contractor's total compensation shall not exceed Dollars ($ .00).

2.2.  Additional Services. Contractor shall not receive compensation for any services provided
outside the scope of Services set forth in this Agreement without amending this Agreement as provided
herein. It is specifically understood that oral requests and/or approvals of such additional services or
additional compensation shall be barred and are unenforceable.

2.3. Method of Billing. Contractor may submit invoices to the City for approval on a progress
basis, but no more often than two times a month. Said invoice shall be based on the total of all
Contractor’s services which have been completed to City's sole satisfaction. City shall pay Contractor's
invoice within forty-five (45) days from the date City receives said invoice. Each invoice shall describe in
detail, the Services performed, the date of performance, and the associated time for completion.

24. Records and Audits. Records of Contractor's Services shall be maintained in accordance
with generally recognized accounting principles and shall be made available to City for inspection and/or
audit at mutually convenient times throughout the term of this Agreement through three (3) years after its
termination.

3.0. TIME OF PERFORMANCE

3.1.  Commencement and Completion of Work. The Services shall be performed in strict
compliance with Exhibits A and B. Failure to commence work in a timely manner and/or diligently pursue
work to completion may be grounds for termination of this Agreement.

3.2. Excusable Delays. Neither party shall be responsible for delays or lack of performance
resulting from acts beyond the reasonable control of the party or parties. Such acts shall include, but not
be limited to, acts of God, fire, strikes, material shortages, compliance with laws or regulations, riots, acts
of war, or any other conditions beyond the reasonable control of a party.
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4.0. TERM AND TERMINATION

4.1,  Term. This Agreement shall commence on the Effective Date and continue for a period of
months, ending on . 20__, unless previously terminated as provided herein or as
otherwise agreed to in writing by the parties.

4.2. Notice of Termination. City reserves and has the right and privilege of canceling,
suspending or abandoning the execution of all or any part of the work contemplated by this Agreement,
with or without cause, at any time, by providing written notice to Contractor. The termination of this
Agreement shall be deemed effective upon receipt of the notice of termination. In the event of such
termination, Contractor shall immediately stop rendering services under this Agreement unless directed
otherwise by the City.

4.3. Compensation. In the event of termination, City shall pay Contractor for reasonable costs
incurred and Services satisfactorily performed up to and including the date of City’s written nctice of
termination. Compensation for waork in progress shall be prorated based on the percentage of work
completed as of the effective date of termination in accordance with the fees set forth herein,

5.0. [INSURANCE

51,  Minimum Scope and Limits of Insurance. Contractor shall obtain, maintain, and keep in full
force and effect during the iife of this Agreement all of the following minimum scope of insurance
coverages with an insurance company admitted to de business in California, rated "A,” Class X, or better in
the most recent Best’s Key Insurance Rating Guide, and approved by City:

{a) Commercial general liability, including premises-operations, products/completed
operations, broad form property damage, blanket contractual liability, independent
contractors, personatl injury or bodily injury with a policy limit of not less than Cne
Million Dollars ($1,000,000.00), combired single limits, per occurrence. If such
insurance contains a general aggregate limit, it shall apply separately to this
Agreement or shall be twice the required occurrence limit.

(b} Business automobile liability for owned vehicles, hired, and non-owned vehicles, with
a policy limit of not less than One Million Doltars ($1,000,000.00), combined single
limits, per accurrence for badily injury and property damage.

(c) Workers' compensation insurance as required by the State of California. Contractor
agrees to waive, and to obtain endorsements from its workers’ compensation insurer
waiving subrogation rights under its workers’ compensation insurance policy against
the City, its officers, agents, employees, and volunteers arising from work performed
by Contractor for the City and to require each of its subcontractors, if any, to do
likewise under their workers' compensation insurance policies,

52. Endarsements. The commercial general liability insurance policy and business autemobile
liability policy shall contain or be endorsed to contain the following provisions:

(a) Additional insureds: "The City of Costa Mesa and its elected and appointed boards,
cfficers, officials, agents, employees, and volunteers are additional insureds with
respect to: liability arising out of activities performad by or on behalf of Contractor
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pursuant to its contract with City; products and completed operations of Contractor;
premises owned, occupied or used by Contractor; automobiles owned, leased, hired,
or borrowed hy Contractor.”

(b) Notice: "Said policy shall not terminate, be suspended, or voided, nor shall it be
cancellad, nor the coverage or limits reduced, until thirty (30) days after written
notice is given to City.”

(c) Other insurance: "Contractor’s insurance coverage shall be primary insurance as
respects the City of Costa Mesa, its officers, officials, agents, employees, and
volunteers. Any other insurance maintained by the City of Costa Mesa shall be
excess and not contributing with the insurance provided by this policy."

(d) Any failure to comply with the reporting provisions of the policies shall not affect
coverage provided to the City of Costa Mesa, its officers, officials, agents,
employees, and volunteers.

(e) Contractor’s insurance shall apply separately to each insured against whom claim is
made or suit is brought, except with respect to the limits of the insurer’s liability.

5.3. Deductible or Self Insured Retention. If any of such policies provide for a deductible or self-
insured retention to provide such coverage, the amount of such deductible or self-insured retention shall be
approved in advance by City. No policy of insurance issued as to which the City is an additional insured
shall contain a provision which requires that no insured except the named insured can satisfy any such
deductible or self-insured retention.

54.  Certificates of Insurance. Contractor shall provide to City certificates of insurance showing
the insurance coverages and required endorsements described above, in a form and content approved by
City, prior to performing any services under this Agreement. The certificates of insurance shall be attached
hereto as Exhibit “C” and incorporated herein by this reference.

5.5. Non-limiting. The insurance provisions contained in this Agreement shall not be construed
as limiting in any way, the indemnification provisions contained in this Agreement, or the extent to which
Contractor may be held responsible for payments of damages to persons or property.

6.0. GENERAL PROVISIONS

6.1. Entire Agreement. This Agreement constitutes the entire agreement between the parties
with respect to any matter referenced herein and supersedes any and all other prior writings and oral
negotiations. This Agreement may be modified only in writing, and signed by the parties in interest at the
time of such modification. The terms of this Agreement shall prevail over any inconsistent provision in any
other contract document appurtenant hereto, including exhibits to this Agreement.

6.2. Representatives. The City CEO or his or her designee shall be the representative of City for
purposes of this Agreement and may issue all consents, approvals, directives and agreements on behalf of
the City, called for by this Agreement, except as otherwise expressly provided in this Agreement.

Contractor shall designate a representative for purposes of this Agreement who shall be
authorized to issue all consents, approvals, directives and agreements on behalf of Contractor called for by
this Agreement, except as otherwise expressly provided in this Agreement.
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6.3.  Project Managers. City shall designate a Project Manager to work directly with Contractor in
the performance of this Agreement.

Contractor shall designate a Project Manager who shall represent it and be its agent in all
consultations with City during the term of this Agreement. Contractor or its Project Manager shall attend
and assist in all coordination meetings called by City.

6.4. Notices. Any notices, documents, correspondence or other communications concerning this
Agreement or the work hereunder may be provided by personal delivery, facsimile or mail and shall be
addressed as set forth below. Such communication shall be deemed served or delivered: a) at the time of
delivery if such communication is sent by perscnal delivery; b) at the time of transmission if such
communication is sent by facsimile; and ¢} 48 hours after deposit in the U.S. Mail as reflected by the official
U.8. postmark if such communication is sent through regular United States mail.

IF TO CONTRACTOR: iF TO CITY:
City of Costa Mesa
77 Fair Drive
Costa Mesa, CA 92626
Tel: Tel: (714) 754-
Fax: Fax: (714) 754-
Attn: Aftn:

8.5.  Drug-free Workplace Policy. Contractor shall provide a drug-free workplace by complying
with all provisions set forth in City's Council Policy 100-5, attached hereto as Exhibit “D” and incerporated
herein by reference. Contractor's failure to conform to the requirements set forth in Council Paolicy 100-5
shall constitute a material breach of this Agreement and shall be cause for immediate termination of this
Agreement by City.

6.6. Attorneys’ Fees. In the event that litigation is brought by any party in connection with this
Agreement, the prevailing party shall be entitled to recover from the opposing party all costs and expenses,
including reasonable attorneys’ fees, incurred by the prevailing party in the exercise of any of its rights or
remedies hereunder or the enforcement of any of the terms, conditicns, or provisions hereof.

6.7. Governing Law. This Agreement shall be governed by and construed under the laws of the
State of California without giving effect to that body of laws pertaining to conflict of laws. In the event of
any legal action to enforce or interpret this Agreement, the parties hereto agree that the sole and exclusive
venue shall be a court of competent jurisdiction located in Orange County, California.

6.8.  Assignment. Coniractor shall not voluntarily or by operation of law assign, transfer, sublet
or encumber all or any part of Contractor's interest in this Agreement without City's prior written consent.
Any attempted assignment, transfer, subletting or encumbrance shall be void and shall constitute a breach
of this Agreement and cause for termination of this Agreement. Regardless of City's consent, no subletting
or assignment shall release Contractor of Contractor's obligation to perform all other obligations fo be
performed by Contractor hereunder for the term of this Agreement,

6.9. Indemnification and Hold Harmless. Contractor agrees to defend, indemnify, hold free and
harmless the City, its elected officials, officers, agents and employees, at Contractor's sole expense, from
and against any and all claims, actions, suits or other legal proceedings brought against the City, its
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elected officials, officers, agents and employees arising out of the performance of the Contractor, its
employees, and/or authorized subcontractors, of the work undertaken pursuant to this Agreement. The
defense obligation provided for hereunder shall apply without any advance showing of negligence or
wrongdoing by the Contractor, its employees, and/or authorized subcontractors, but shall be required
whenever any claim, action, complaint, or suit asserts as its basis the negligence, errors, omissions or
misconduct of the Contractor, its employees, and/or authorized subcontractors, and/or whenever any
claim, action, complaint or suit asserts liability against the City, its elected officials, officers, agents and
employees based upon the work performed by the Contractor, its employees, and/or authorized
subcontractors under this Agreement, whether or not the Contractor, its employees, and/or authorized
subcontractors are specifically named or otherwise asserted to be liable. Notwithstanding the foregoing,
the Contractor shall not be liable for the defense or indemnification of the City for claims, actions,
complaints or suits arising out of the sole active negligence or willful misconduct of the City. This provision
shall supersede and replace all other indemnity provisions contained either in the City's specifications or
Contractor’s Proposal, which shall be of no force and effect.

6.10. Independent Contractor. Contractor is and shall be acting at all times as an independent
contractor and not as an employee of City. Contractor shall have no power to incur any debt, obligation, or
liability on behalf of City or otherwise act on behalf of City as an agent. Neither City nor any of its agents
shall have control over the conduct of Contractor or any of Contractor's employees, except as set forth in
this Agreement. Contractor shall not, at any time, or in any manner, represent that it or any of its or
employees are in any manner agents or employees of City. Contractor shall secure, at its sole expense,
and be responsible for any and all payment of Income Tax, Social Security, State Disability Insurance
Compensation, Unemployment Compensation, and other payroll deductions for Contractor and its officers,
agents, and employees, and all business licenses, if any are required, in connection with the services to be
performed hereunder. Contractor shall indemnify and hold City harmless from any and all taxes,
assessments, penalties, and interest asserted against City by reason of the independent contractor
relationship created by this Agreement. Contractor further agrees to indemnify and hold City harmless from
any failure of Contractor to comply with the applicable worker's compensation laws. City shall have the
right to offset against the amount of any fees due to Contractor under this Agreement any amount due to
City from Confractor as a result of Contractor's failure to promptly pay to City any reimbursement or
indemnification arising under this paragraph.

6.11. PERS Eligibility Indemnification. In the event that Contractor or any employee, agent, or
subcontractor of Contractor providing services under this Agreement claims or is determined by a court of
competent jurisdiction or the California Public Employees Retirement System (PERS) to be eligible for
enroliment in PERS as an employee of the City, Contractor shall indemnify, defend, and hold harmless City
for the payment of any employee and/or employer contributions for PERS benefits on behalf of Contractor
or its employees, agents, or subcontractors, as well as for the payment of any penalties and interest on
such contributions, which would otherwise be the responsibility of City.

Notwithstanding any other agency, state or federal policy, rule, regulation, law or ordinance to the
contrary, Contractor and any of its employees, agents, and subcontractors providing service under this
Agreement shall not qualify for or become entitled to, and hereby agree to waive any claims to, any
compensation, benefit, or any incident of employment by City, including but not limited to eligibility to enroll
in PERS as an employee of City and entitlement to any contribution to be paid by City for employer
contribution and/or employee contributions for PERS benefits.

6.12. Cooperation. In the event any claim or action is brought against City relating to
Contractor's performance or services rendered under this Agreement, Contractor shall render any
reasonable assistance and cooperation which City might require.
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6.13. Conflict of Interest. Contractor and its officers, employees, associates and subcontractors, if
any, will comply with all conflict of interest statutes of the State of California applicable to Contractor's
services under this Agreement, including, but not limited to, the Political Reform Act (Government Code
Sections 81000, et seq.) and Government Code Section 1090. During the term of this Agreement,
Contractor and its officers, employees, associates and subcontractors shall not, without the prior written
approval of the City Representative, perform work for another person or entity for whom Contractor is not
currently performing work that would require Contractor or one of its officers, employees, associates or
subcontractors to abstain from a decision under this Agreement pursuant to a conflict of interest statute.

6.14. Prohibited Employment. Contractor will not employ any regular employee of City while this
Agreement is in effect.

6.15. Order of Precedence. In the event of an inconsistency in this Agreement and any of the
attached Exhibits, the terms set forth in this Agreement shall prevail. If, and to the extent this Agreement
incorporates by reference any provision of any document, such provision shall be deemed a part of this
Agreement. Nevertheless, if there is any conflict among the terms and conditions of this Agreement and
those of any such provision or provisions so incorporated by reference, this Agreement shafl govern over
the document referenced.

8.16. Costs. Each party shall bear its own costs and fees incurred in the preparation and
negotiation of this Agreement and in the performance of its obligations hereunder except as expressly
provided herein.

6.17. No Third Party Beneficiary Rights. This Agreement is entered into for the sole benefit of
City and Contractor and no other parties are intended to be direct or incidental beneficiaries of this
Agreement and no third party shall have any right in, under or to this Agreement.

6.18. Headings. Headings contained in this Agreement are included solely for convenience and
are not intended to madify, explain or to be a full or accurate description of the content thereof and shall
not in any way affect the meaning or interpretation of this Agreement.

6.19. Construction. The parties have participated jointly in the negotiation and drafting of this
Agreement. In the event an ambiguity or question of intent or interpretation arises with respect to this
Agreement, this Agreement shall be construed as if drafted jointly by the parties and in accordance with its
fair meaning. There shall be no presumption or burden of proof favoring or disfavoring any party by virtue
of the authorship of any of the provisions of this Agreement.

6.20. Amendments. Only a writing executed by the parties hereto or their respactive successors
and assigns may amend this Agreement.

6.21. Waiver. The delay or failure of either party at any time to require performance or
compliance by the other of any of its obligations or agreements shall in no way be deemed a waiver of
those rights to require such performance or compliance. No waiver of any provision of this Agreement
shall be effective unless in writing and signed by a duly authorized representative of the party against
whom enforcement of a waiver is sought. The waiver of any right or remedy in respect to any occurrence
or event shall not be deemed a waiver of any right or remedy in respect to any other occurrence or event,
nor shall any waiver constitute a continuing waiver.

6.22. Severability. If any provision of this Agreement is determined by a court of competent
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jurisdiction to be unenforceable in any circumstance, such determination shall not affect the validity or
enforceability of the remaining terms and provisions hereof or of the offending provision in any other
circumstance. Notwithstanding the foregoing, if the value of this Agreement, based upan the substantial
benefit of the bargain for any party, is materially impaired, which determination made by the presiding court
or arbitrator of competent jurisdiction shall be binding, then both parties agree to substitute such
provision(s) through good faith negotiations.

6.23. Counterparts. This Agreement may be executed in one or more counterparts, each of which
shafl be deemed an original. Ail counterparts shall be construed together and shall constitute one
agreement.

8.24. Corporate Authority. The persons executing this Agreement on behalf of the parties hereto
warrant that they are duly authorized to execute this Agreement on behalf of said parties and that by doing
so the parties hersto are formally bound to the provisions of this Agreement.
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IN WITNESS WHEREOF, the parties hereto have caused this Agreement to be executed by and through
their respective authorized officers, as of the date first above written.

CITY OF COSTA MESA,
A municipal corporation

Date:

[Mayor or Chief Executive Officer]

Date:

Interim Finance Director

Date:

Department Head

CONTRACTOR

Date:

Signature

Name and Title

Social Security or Taxpayer ID Number

ATTEST:

City Clerk
APPROVED AS TO FORM;

Date:

City Attorney

APPROVED AS TO INSURANCE:

Date:

Risk Management

DEPARTMENTAL APPROVAL

Date:

Project Manager
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Appendix B
Company Profile & References
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COMPANY PROFILE & REFERENCES

Company Profile

Company Legal Name:

Company Legal Status (corporation, partnership, sole proprietor etc.):

Active licenses issued by the California State Contractor’s License Board:

Business Address:

Website Address:

Telephone Number: Facsimile Number:

Email Address:

Length of time the firm has been in business: Length of time at current location:
Is your firm a sole proprietorship deing business under a different name: Yes No
If yes, please indicate sole proprietor’s name and the name you are doing business under:

Is your firm incorporated: Yes No If yes, State of Incorporation:

Federal Taxpayer ID Number:

Regular business hours:

Regular holidays and hours when business is closed:

Contact person in reference to this solicitation:

Telephone Number: Facsimile Number:

Email Address:

Contact person for accounts payable:

Telephone Number: Facsimile Number:

Email Address:

Name of Project Manager:

Telephone Number: Facsimile Number:

Email Address:
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COMPANY PROFILE & REFERENCES
(Continuved)
Submit the company names, addresses, telephone numbers, email, contact names, and brief contract descriptions of at
least five clients, preferably other municipalities for whom comparable projects have been completed or submit letters
from your references which include the requested information.

Company Name: Telephone Number:
Contact Name: Title: Contract Amount:
Email:

Address:
Brief Contract Description:

Company Name: Telephone Number:
Contact Name: Title: Contract Amount:
Address:
Email:
Brief Contract Description:

Company Name: Telephone Number:
Contact Name: Title: Contract Amount:
Email:

Address:
Brief Contract Description:

Company Name: Telephone Number:
Contact Name: Title: Contract Amount:
Address:

Email;
Brief Contract Description:

Company Name: Telephone Number:

Contact Name: Title: Contract Amount:
Email:

Address:

Brief Contract Description:

Page 21 of 36



Bid 16-43-C00533

Appendix C
Forms
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INVITATION FOR BID NQO. 16-43
UPLIFTED CONCRETE SIDEWALK GRINDING AND
GUTTER FL.OW LINE GRINDING SERVICES
VENDOR APPLICATION FORM
TYPE OF APPLICANT: INEW [JCURRENT VENDOR

Legal Contractual Name of Corporation:

Contact Person for Agreement:

Corporate Mailing Address:

City, State and Zip Code:

E-Mail Address:

Phone: Fax:

Contact Person for Bids:

Title: E-Mail Address:

Business Telephone: Business Fax:

Is your business: (check one)
[JNON PROFIT CORPORATION {_IFOR PROFIT CORPORATION

Is your business: (check one)

[ ICORPORATION [ ILIMITED LIABILITY PARTNERSHIP
LJINDIVIDUAL [ ISOLE PROPRIETORSHIP
[_JPARTNERSHIP _JUNINCORPORATED ASSOCIATION
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Names & Titles of Corporate Board Members

(Also list Names & Titles of persons with written authorization/resolution to sign contracts)

Names Title Phone

Federal Tax Identification Number:

City of Costa Mesa Business License Number:

(If none, you must obtain a Costa Mesa Business License upon award of contract.)

City of Costa Mesa Business License Expiration Date:
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EX PARTE COMMUNICATIONS CERTIFICATION
FOR
IFB NO. 16-43

Please indicate by signing below one of the following two statements. Only sign one statement.

[ certify that Bidder and Bidder’s representatives have not had any communication with a City Council
Member concerming the UPLITED CONCRETE SIDEWALK GRINDING AND GUTTER FLOW
LINE GRINDING SERVICES at any time after July 20, 2016

Signature: Date

Print Name:

OR

[ certify that Bidder or Bidder’s representatives have communicated after July 20, 2016 with a City Council
Member concerning the UPLIFTED CONCRETE SIDEWALK GRINDING AND GUTTER FLOW
LINE GRINDING SERVICES. A copy of all such communications is attached to this form for public
distribution.

Signature: Date

Print Name:
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DISQUALIFICATION QUESTIONNAIRE
The Contractor shall complete the following questionnaire:

Has the Contractor, any officer of the Contractor, or any employee of the Contractor who has proprietary
interest in the Contractor, ever been disqualified, removed, or otherwise prevented from bidding on, or
completing a federal, state, or local government project because of a violation of law or safety regulation?

Yes No

If the answer is yes, explain the circumstances in the following space below.
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DISCLOSURE OF GOVERNMENT POSITIONS
Each Bidder shall disclose below whether any owner or employee of the firm currently hold positions as

elected or appointed officials, directors, officers, or employees of a governmental entity or held such
positions in the past twelve months, List below or state "None™.
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ATTACHMENT A
SCOPE OF WORK

BACKGROUND: The contractor shall provide all labor, supervision, equipment, materials and supplies needed
for repairing concrete sidewalk trip hazards by grinding concrete sidewalks to specified levels, and the grinding
of gutter displacements to re-establish flow line for water flow as designated and/or required by the City of
Costa Mesa. Contractor is to provide all equipment, labor and services as may be necessary for completing the
work identified in the Scope of Work Standards.

No personnel shall be employed on any work under these specifications that are found to be incompetent,
disorderly, troublesome, intemperate, or otherwise objectionable. Any employee who fails or refuses to perform
the work properly and acceptably, as determined the City's Representative, shall be immediately removed from
work on the City contract.

The City of Costa Mesa is divided into thirty-one designated maintenance areas. Contractor shall be assigned
work on a "per arca” basis. Work is to begin within seven (7) days of assignment and each assigned area is to be
completed within thirty (30) days of the work commencing. If the contractor is not able to complete the
assigned work within the specified time, the City shall reserve the right to utilize a secondary contractor.

II. SCOPE OF SERVICES:

A, Sidewalk Grinding: Uneven sidewalks in relation to other sidewalks, curbs, aprons and utility covers
are to be ground.

1. All sidewalk grinding locations shall be ground so as to provide a smooth transition
between concrete slabs. Sidewalk grinding will be performed so as to provide complete trip hazard
abatement for the full width of the sidewalk. Vertical offsets from one-half inch (1/27) up to two
inches (27) will require grinding. The minimum taper width should be six inches (6”). Offsets shall
be ground so as to produce a finished product that is a non-skid surface and free of rough or sharp
edges.

2. Contractor agrees to notify and alert the City Representative of all sidewalk locations with vertical
offsets exceeding two (27} inches.

3. Grinding residue shall not be left on sidewalk or in nearby parkway areas. All gtinding residue shall
be the responsibility of the contractor and is to be removed and disposed of by the contractor in a
manner prescribed by law. Contractor is required to sweep, remove and dispose of any debris
resulting from grinding operations; with acute care being given to locate and remove visible fragments
from lawn areas where they might pose a hazard to the public during grass cutting operations.

B. Guiter Flow Line Drilling and Grinding: To relieve ponding water condition at gutter/curb
displacements and/or vertical offsets.
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1. The gutter flow line drilling-grinding shall be performed using a Flowline II (2) or equivalent
piece of equipment which should be capable of grinding a channel two (2”) inches wide and up to
four (4”) inches deep, flush with the curb’s vertical face. The equipment must be capable of
operating with no water usage. At no time shall water be used as either a dust control agent or a
residue management agent by washing grinding residue into storm drains.

C. Safety and Traffic Control: Contractor must provide all safety apparel, such as reflective vests and
breathing equipment, as per OSHA requirements. Traffic safety vests must be worn by all contractor
employees at all times while on the job site. "Sidewalk Closed" or other appropriate warning signs must
be placed at each end of the work area during all grinding operations. Work areas are to be coned off to
public access.

D. Equipment and Equipment Capabilities

1. Each internal combustion engine used for any purpose on the job or related to the job shall be
equipped with a muffler of a type recommended by the manufacturer of such equipment. No
internal combustion engine shall be operated on the project without said muffler.

2. Except for hand-held grinders, all grinding machines shall be equipped with a vacuum dust
control system. At no time shall water be used as a dust control agent.

3. All grinding operations will be performed on City sidewalks and gutters. No private property
shall be affected. Damage caused to public or private  improvements by the Contractor's
operations shall be repaired or replaced at the City's direction to the satisfaction of the
City's Representative, and at no cost to the City.

4. Sidewalk and gutter grinding will be performed in compliance with the California Storm
Water best management practices for saw-cutting and/or grinding surfaces (January 2003).
Storm drain perimeters will be blocked so as to prevent polluted water from entering storm drains.
Discharge of any polluted water into storm drains is strictly prohibited.

ITT. CONTRACTOR MINIMUM REQUIREMENTS

A. Contractor shall comply with the following:

1. Contractor shall be required to comply with all NPDES permit requirements, AQMD
requirements all other applicable federal, state, county or city ordinances dealing with sweeping
of streets, water quality, air quality, hazardous wastes and rubbish disposal.

2. Contractor shall be registered with the Department of Industrial Relations for the electronic
submitting of their certified payroll for prevailing wage.

The collection, transfer and/or of all debris collected shall be the responsibility of the contractor
to dispose of in a legal manner that meets all City, State, County of Orange and Federal laws,

(O8]
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regulations, or other applicable statues. The City of Costa Mesa assumes no responsibility for
any violations, fines, fees or other liability that may arise from improper debris disposal
practices.

4. The cleaning and maintenance of any machine may not take place on City property or public
streets, except as may be included in an approved agreement allowing use of the City’s yard
facilities.

5. The contractor shall complete a monthly maintenance report indicating work performed and
submit this completed report to assigned City Representative. This report should also contain a
description of work performed, including man-hours, equipment, and any additional work, which
the contractor deems to be beyond the scope of the contract. Payment for this work will not be
authorized unless the additional work and the costs thereof are first approved by the City.

6. The contractor shall utilize the City’s established maintenance districts for all regularly
scheduled sidewalk grinding operations, unless otherwise directed. If at the invitation of the
Bidder, the public or a City department it is necessary to make revisions to any schedule, the
City shall provide a modified schedule to the Bidder a minimum of ten (10) working days prior
to the effective date of the change. This is intended for long-term schedule changes and not for
special invitations or emergencies.

7. The contractor shall permit the City to inspect and audit its books and records regarding City-
provided services at any time with reasonable notice.

IV. CONTRACTOR PERFORMANCE

A. Contractor shall comply with the following:

1. No new work of any kind shall be considered an extra unless a separate estimate is given for said
work and the estimate is approved by the City in writing before the work is commenced. The
contractor will be required in the approved agreement to provide before and after photographs of
safety items or emergency repairs required by the City. Documentation of contract compliance
may be required at the discretion of the City.

2. This description of the Scope of Work is intended to cover all labor, material and standards of
workmanship, including compliance with all AQMD and NPDES standards, to be employed in
the work called for in the bid documents and in any approved agreement or reasonably implied
by terms of same. Work or materials of a minor nature which may not be specifically mentioned,
but which may be reasonably assumed as necessary for the completion of this work, shall be
performed by the contractor as if described in the specifications.

V. WORKMANSHIP

A. All work shall meet with the approval of the Maintenance Superintendent or his designee. There shall be a
minimum of one monthly meeting with the contractor and the City representative to determine progress. A
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status report of activities performed and maintenance issues addressed by the contractor shall be submitted in
writing to the assigned City Representative on weekly basis.

B. Any specific problem area which does not meet the conditions of the specifications set forth herein and in
an approved agreement shall be calied to the attention of the contractor and if not corrected, payment to the
contractor will not be made for the deficient or disputed work until condition is corrected in a satisfactory
manner as set forth in the specifications.

VI SCHEDULE

L.

10.

11.

Utilizing information provided by the City, the contractor shall provide an annual schedule
indicating the time frames when items of work shall be accomplished per the performance
requirements.

The contractor shall complete the schedule for each functional area in a manner which shall
correspond to the schedule.

The annual scheduie shall be submitted for City approval within fifteen (15) calendar days after
effective date of the contract.

The contractor shall submit revised schedules when actual performance differs substantially from
planned performance.

Monthly schedule forms shall be provided by the contractor indicating the major items of work to
be performed in accordance with the performance requirements and further delineate the time
frames for accomplishment by day of the week.

The contractor shall complete the schedule for each item of work and each area of work.

The initial schedule shall be submitted one week prior to the effective date of the contract.
Thereafter, it shall be submitted monthly on the first Monday of the month for City approval, prior
to scheduling work for the upcoming month.

Changes to the schedule shall be received by the Maintenance Superintendent other assigned agent
at least twenty-four (24} hours prior to the scheduled time for the work.

Failure to notify of a change and/or failure to perform an item of work on a scheduled day may
result in deduction of payment for that date or week.

The contractor shall adjust his/her schedule to compensate for all holidays and rainy days.

Working hours shall be between 8:00 am. and 4:00 p.m. Monday thru Friday on non-arterial
streets. Working hours on arterial streets shall be between 8:30 a.m. and 4:00 p.m. Monday thru
Friday.
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ATTACHMENT B

DISTRICT MAINTENANCE MAP
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ATTACHMENT C
CONTRACTOR’S PRICING

COMPENSATION: This is an all-inclusive, usage Contract between the City of Costa
Mesa and Contractor for Uplifted Concrete Sidewalk Grinding and Gutter Flow Line
Services on an as needed basis, as set forth in Attachment A “Scope of Work”.

The Contractor agrees to accept the specified compensation as set forth in this
Contract as full remuneration for performing all services and furnishing all staffing,
shipping/freight, labor and materials required, for any reasonably unforeseen difficulties
which may arise or be encountered in the execution of the services until acceptance, for
risks connected with the services, and for performance by the Contractor of all its duties
and obligations hereunder. The Contractor shall only be compensated as set forth herein
below for work performed in accordance with the Scope of Work. The City shall have
no obligation to pay any sum in excess of the fixed prices and rates and Not-To-
Exceed Contract Amount specified herein unless authorized by amendment in
accordance with which may require approval by the City.

Provide quantity of Sidewalk Grinds along with estimated unit*pricing in accordance
with the City’s current requirements, as set forth in Attachment A “Scope of Work”.

Unless specified with options, bid pricing should be submitted on a "per location" basis with each location being

up to 5 feet in width/length.

DescriptionofWork Est. Qty | Billing Unit | Price/Unit Extension
Uplifted Concrete Sidewalk Grinding per the -
Scope of Work Specifications 3000 Location’ S
Drilling/Grinding of Gutter Flow line per the .
Scope of Work Specifications 500 Linear foot $
* Perlocation billing unitshall include agrind upto
5 feet inlength.
Total Bid Amount $
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The Bidder agrees that for requested and/or required changes in the scope of work, including additions and deletions
on work not performed, the Contract Sum shall be adjusted in accordance with the following unit prices, where the
City elects to use this method in determining costs.

Bidder is advised that the unit prices will enter into the determination of the contract award. Unreasonable prices may
result in rejection of the entire bid Bid. Unit prices listed below refer to all items installed and the Construction
Documents and include all costs connected with such items; including but not limited to, materials, labor, overhead,
and profit for the Bidder.

The unit prices quoted by the Bidder shall be those unit prices that will be charged or credited for labor and materials
to be provided regardless of the total number units and/or amount of labor required for added or deleted items of work.

All work shall be performed in accordance with the specifications.

WORK DESCRIPTION Unit Price

Uplifted Concrete Sidewalk Grinding per the Scope of Work
Specifications, Five (5) foot unit price. $

Drilling/Grinding of Gutter Flow line per the Scope of Work
Specifications, Linear foot. $

II. SERVICES ON AN AS-NEEDED BASIS:

EMERGENCY CALL OUT CHARGE UNIT UNIT PRICE
Rate for Normal Hours, Monday- I
Friday, 8:00a.m.-4:30p.m. periea S
After Normal Business Hours &
Saturday, after 4:30 p.m. and Saturday per call S
Sundays & Holidays
per call S
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CONTRACTOR Lawful Name;

Bidder's Name: Biddet's Initials:

BIDDER License No. Expiration:

BIDDER Taxpayer 1.D. Number:

Signature: Date;

BIDDER Address:

Telephone Number:( )

Fax Number:( )

24-Hour Emergency Contacts:

Telephone No.: ( )

Name
Telephone No.: ( )

Name
: Telephone No.: ( )

Name

The Bidder agrees that the City will not be held responsible if any of the approximate quantities
shown in the foregoing Bid shall be found incorrect, and he shall not make any claim for
damages or for loss of profits because of a difference between the quantities of the various
classes of work as estimated and the work actually done. If any error, omission or misstatements
shall be discovered in the estimated quantities, it shall not invalidate this contract or release the
Bidder from the execution and completion of the whole or part of the work herein specified, in
accordance with the specifications and the plans herein mentioned and the prices herein agreed
upon and fixed therefore, or excuse him from any of the obligations or liabilities hereundet, or
entitle him to any damages or compensation otherwise than as provided for in this contract.

The Bidder agrees that the City shall have the right to increase or decrease the quantity of any
item or portion of the work or to omit portions of the work as may be deemed necessary or
expedient, and that the payment for incidental items or work, not separately provided in the Bid
shall be considered included in the price bid for other various items or work.

Page 35 of 35



Addendum# | Bid 16-43-C00533

INVITATION FOR BID

FOR

UPLIFTED CONCRETE SIDEWALK GRINDING AND GUTTER

FLOW LINE GRINDING SERVICES

IFB No. 16-43

PUBLIC SERVICES DEPARTMENT

CITY OF COSTA MESA

Released on July 28, 2016

The referenced document has been modified as per the attached Addendum No. 1
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Please sign this Addendum where designated and return the executed copy with submission of your bid. This
addendum is hereby made part of the referenced bid as through fully set forth therein. Any questions regarding
this addendum should be addressed to Stephanie Urueta, email stephanie.urueta@costamesaca.gov

Replace Attachment C Contractor’s Pricing with attached revised Attachment C Contractor’s Pricing.

REVISED

ATTACHMENT C
CONTRACTOR’S PRICING

I.  COMPENSATION: This is an all-inclusive, usage Contract between the City of Costa
Mesa and Contractor for Uplifted Concrete Sidewalk Grinding and Gutter Flow Line
Services on an as needed basis, as set forth in Attachment A “Scope of Work™,

The Contractor agrees to accept the specified compensation as set forth in this
Contract as full remuneration for performing all services and furnishing all staffing,
shipping/freight, labor and materials required, for any reasonably unforeseen difficulties
which may arise or be encountered in the execution of the services until acceptance, for
risks connected with the services, and for performance by the Contractor of all its duties
and obligations hereunder. The Contractor shall only be compensated as set forth herein
below for work performed in accordance with the Scope of Work. The City shall have
no obligation to pay any sum in excess of the fixed prices and rates and Not-To-
Exceed Contract Amount specified herein unless authorized by amendment in
accordance with which may require approval by the City.

Provide quantity of Sidewalk Grinds along with estimated unit*pricing in accordance
with the City’s current requirements, as set forth in Attachment A “Scope of Work”.

Unless specified with options, bid pricing should be submitted on a "per location" basis with each location being

upto 5 feet inlength and a 1 inch lift.

DescriptionofWork Est. Qty | Billing Unit| Price/Unit Extension
Uplifted Concrete Sidewalk Grinding per the -
Scope of Work Specifications 3000 Location $
Drilling/Grinding of Gutter Flow line per the .
Scope of Work Specifications 500 Linear foot $
* Per location billing unitshall includea grind up to
5 feet inlength and 1 inch litt.
Total Bid Amount $
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The Bidder agrees that for requested and/or required changes in the scope of work, including additions and deletions
on work not performed, the Contract Sum shall be adjusted in accordance with the following unit prices, where the
City elects to use this method in determining costs.

Bidder is advised that the unit prices will enter into the determination of the contract award, Unreasonable prices may
result in rejection of the entire bid Bid. Unit prices listed below refer to all items instafled and the Construction
Documents and include ail costs connected with such items; including but not limited to, materials, labor, overhead,
and profit for the Bidder. '

The unit prices quoted by the Bidder shall be those unit prices that will be charged or credited for labor and materials
to be provided regardless of the total number units and/or amount of labor required for added or deleted items of work.

All work shall be performed in accordance with the specifications.

WORK DESCRIPTION Unit Price

Uplifted Concrete Sidewalk Grinding per the Scope of Work
Specifications, five (5) foot long and 1 inch lift unit price. $

Drilling/Grinding of Gutter Flow line per the Scope of Work
Specifications, Linear foot. $

II. SERVICES ON AN AS-NEEDED BASIS:

EMERGENCY CALL OUT CHARGE UNIT UNIT PRICE
Rate for Normal Hours, Monday- 1
Friday, 8:00a.m.-4:30p.m. percat S
After Normal Business Hours &
Saturday, after 4:30 p.n. and Saturday per call S
Sundays & Holidays
per call $




Addendurr#1Bid 16-43-C00533

CONTRACTOR Lawful Name:
Bidder's Name: Bidder's Initials:
BIDDER License No. Expiration:

BIDDER Taxpayer I.D. Number:

Signature: Date:

BIDDER Address;

Telephone Number:( )

Fax Number:( 3}

24-Hour Emergency Contacts:

Telephone No.: ( )

Name

Telephone No.: { )
Name

Telephone No.: { }
Name

The Bidder agrees that the City will not be held responsible if any of the approximate quantities
shown in the foregoing Bid shall be found incorrect, and he shall not make any claim for
damages or for loss of profits because of a difference between the quantities of the various
classes of work as estimated and the work actually done. If any error, omission or misstatements
shall be discovered in the estimated quantities, it shall not invalidate this contract or release the
Bidder from the execution and completion of the whole or part of the work herein specified, in
accordance with the specifications and the plans herein mentioned and the prices herein agreed
upen and fixed therefore, or excuse him from any of the obligations or liabilities hercunder, or
entitle him to any damages or compensation otherwise than as provided for in this contract.

The Bidder agrees that the City shall have the right to increase or decrease the quantity of any
item or portion of the work or to omit portions of the work as may be deemed necessary or
expedient, and that the payment for incidental items or work, not separately provided in the Bid
shall be considered included in the price bid for other various items or work.
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All other provisions of the invitation of this bid shall remain in their entirety.

Vendors hereby acknowledge receipt and understanding of the above Addendum.
Complete and submit this Addendum with your bid.

Signature Date Company Name
Typed Name and Title Address
City State Zip
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CONTRACTOR’S BID



Cortcrete Sawing, Drilling and Breaking

Invitation For Bid / No. 16-43

Uplifted Concrete Sidewalk Grinding & Gutter
Flow Line Grinding Services

Public Services Department
City of Costa Mesa, CA

Prepared By,
Jonathon Rymer

Mailing Address: P.O. Box 4609 e Anaheim, CA 92803 e 1801 Panhall Way ¢ (714)772-6450 o FAX (714)778-8437
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COMPANY PROFILE & REFEREMOLS

Company Praltle

Company Legal Name: Penhall Corpany

Company Legal Status {corporation, partnershin, sole proprietor ele.): Gorporation

Active licenses issued by the California State Contractor’s License Board: 568673

Business Address: 1801 Penhall Way, Anahelim, CA 82801

Websile Address:_pamy pashall.corn

Telephone Number: 714-772-6480 ext. 5551 TFacsimile Number: 714-349-3238

Bmail Addresg: rymer@penhall.com

Length of time the {irm bas been in business: _5%vears _ Length of {ime at current locations

Is your firim a sole proprietorship dolug business under differant namne: Yes X No
1f yes, please indieate sole proprictor’s name and the neme you are doing business under:
Is your firne incorporateds  x  Yes No If ves, Stale of Incorporation: | Califormia

Federal Taxpayor 1D Number: _aansdones .
Regular business hours: _24 hours

Regular intidays and hours when business is closed; State holidays, vaties

Contac! person in reference to this solicitation: _Jonathon Rymer, Accountant Manager - N

Telephone Number: 714-772.6450  Tacsimile MNumbsr: | 714-349-5238

Email Address:  fymer@penhall.com

Contacl person for ascounds payable: Fred Thompson —
714-578-3280 Ext. 5161 714-085-1715

Telephone Namwber: _ Facsimile Numnber:

Email Addvess: sthompson@PenEiaLLoom

Name of Project Manager; Jonathon Rymer

714-988-1718

Telophone Numbey: 714-349-5238 Facsimite Number:

Email Address Jrymar@penhall.com
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COMPANY PROMLE & HERDHENCES
{Continuad)
Subnil fhe company names, addresses, lelephone numbers, orail, sontact names, and biief contvaet deseriptions of af
least five olionts, préferably other menicipalilies for whom comparsble projests have been completed or submit leliers
o your references which include the requested nformatian,

Company MName: Caltrans-RTE, 86, CA Telephone Nuniber: _g16-227-6300
Contact Name: Titles Contragt Amount! sp a1z 741
Binils

Address: 1727 30th Streed, Sacramento, CA 85816
Brief Contract Description; _Grinding

Company Name: _Myers & Sons RTE405,CA Telephone Number: 816-283-9850

Contacl Name: Title:  Conlract Amouut; $888,018
Addregsr 4600 Norlhgate Blvd,, #100 Sacramento, OA 95834
BEmail:

Brief Contract Description: Dowell Bar Relro & Grind

Company Naue; Flatiran Constiuiors Telephone Nuiber: 303-485-4050
Contact Name: Title:  Contract Amount: 52420362
BE:nail:

Addregs: 385 interlocken Bivl, Ste, §00, Broomfiaid, CO U021
Brief Contract Description: _Joniseal

Company Name: _Texas Dept. of Transportation  Telephone N wnber: 512.418-2429

Contact Name: Title:  Coulyact Amount: 51,301,188
Address: 125 East 11 Strest, Austin, TX 78701 '
Finail:
Brief Confract Description: _Grinding

Company Natme: Hasse-Eddy CO Telephone Number: _8505-242-9228
Contact Nane: C Tider _ Contragt Amount: _$864,628
Biail:

Adcleess: 3327 Towsr Road, SW, Albuquerque, Ny 87121
Brief Contract Description: peyester Gancrete
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INYITATION FOR BID NO, 16-43
UPLITTED CONCRETT SIDEWALK GRINDING AND
GUTTER TLOW LING GRIMNDING BERVICES

VIENDOR APPLICATION FORM

TYPE OF APPLICANT: NEw ¥ CURRENT VENDOR
Legal Countractual Name of Corporalion: Penhall Gompany

Contaet Person for Agresment; Jonathon Rymar

Corporate Mailing Address: 1807 Penhal Way

City, Stats and Zip Code: _Anaheim, CA 92801

B.Mail Address: Jrymer@Penhail.com

714-988-1715

Phone; [ 14-349-5238 Fax:

Contact Pergon for Bids:  Jonathon Rymer

Title: _Project Manaqger f.Mail Address: Jrymer@Penhall.com .
Business Telephone; 714-772-6450 Business Fax: 714-999-1715

s your business: (check oue)
[ JNON PROFIT CORPORATION [XFOR PROFIT CORPORATION

Is your business: (check one)

[x]CORPORATION CJETMITED LIABILITY PARTNERSHIP
CIINDIVIDUAL [ISOLE PROPRIETORSHIEP
LIPARTNERSHIP CJONINCORPORATED ASSOQCTIATION
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Nameas & Titles of Corporate Board Mceiubers

(Also tst Names & Titles of persons with written authorization/vesolution to sign contracts)

Nanes Title Phone
Jeff {ang ) President and CEQ T14-772-8460
Lyny Behfer Vice Presldent and CFO 714-772-8450
Fecderal Tax Identifteation Numiber: 33-0349226
City.of Costa Mesa Business License Numbenr: 10640

(If none, you must obtain a Costa Mesa Business License upon award of contract.)

City of Costa Mesa Business License Expivation Date: September 30, 2016
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WH PARTE CORMBIUMICATIONS CTRTIFICATION
]

Please indicate by signing below one of the following two statements. Omnly sign one statement.

I certify that Ridder and Bidder's representatives liave not had any connmunication with a City Counetl
Member concerning the UPLITEDR CONCRITE SIDEWALK CRINDING ANMD GUTTER KLOW
LINE GRIMDING SERVICES at any tme afler July 20, 2018

S A Lo

Stenature: LA~ f\ ; .«a\m wwwwww - Date

5

Priut Manze: %x nk 3\{P w‘@“ %‘M}‘

DR

1 certify that Bidder or Bidder’s representatives have communicated after July 20, 2816 with a City Council
Member concerning the UPLITTED CONCRETE SIIEWALK GRIMNDING AND GUTTER FLOW
LINE GRINDING SERVICES, A copy of all such communications is attached to this forn for public

digtribution.

Tiate

Siguature:

Priunt Name:
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HEQUALIFICATION QUERTIONMAIRE
The Contractor shall complote the following questionnaire:
Has the Confractor, any officer of the Confractor, or any employee of the Contractor who has proprietary

interest in the Contractor, ever beon disqualified, removed, or otherwise prevented from bidding o, or
completing a federal, state, or local government project because of 2 violation of law or safely regulation?

Yes X-seepalowNo

It the answer tg yes, explain the cireumstances in the following space below,

“The Pephall Company was dabarrad in Mew York Stale from 907/2013 lo 9/07/2014 due to inaderuate Workers Compansalion Disabflity insurance.
Upon discovery, Panhall immediaizly rectifisd the situation and is now in compliancs.willy the required insurance levels,
Penhall was pre-quaiified for work In the siale of New York on 08/ 072014."
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ATTACHMENT C
CONTRACTORS PRICING

COMPENSATION: This is an all-inclusive, usage Contract between the City of Costa
Mesa and Contractor for Uplifted Concrete Sidewalk Grinding and Gutter Flow Line
Services on an as needed basis, as set forth in Altachment A “Scope of Work”.

The Contractor agrees to accept the specified compenmtmn ag set forth in this
Contract as full remuneration for performing all services and furnishing all staffing,
shipping/freight, labor and materials required, for any reasonably unforeseen difficulties
which may arisc or be encountered in the execution of the services until acceptance, for
risks connected with the services, and for performance by the Contractor of all its duties
and obligations hereunder. The Contractor shall only be compensated ag set forth herein
below for work performed in accordance with the Scope of Work, The City shall have
no obligation to pay any s in excess ol the fixed prices and rates and Not-To-
Exceed Contract Amouni specified hereln unless authorized by amendment in
accordance with which may require approval by the City.

Provide quantity of Sidewalk Grinds along with estimated unit*pricing in accordance
with the City’s current requirements, as set forth in Attachment A “Scope of Work”.

Unless specified with aptions, bid pricing should be subimitted on a *por location" basts with each location being

up to 5 feet in width/tength.

Descriptionof Work Lst, Qty | Billing Unit | Price/Unit Extension
Uplifted Congcrete Sidewalk (rinding per the L e LWl L
Scope of Work Speeifications 3000 Location® LN 1 ‘ g ¢ f’“ 1 } l(“} ©
Drilling/CGrinding of Gutter Flow tine per the -
e v . LI ’ G Cy "v o &
Scope of Work Specifications S00 Linesr foot $ 7 e 5 ] 160
*Perlocation bitlingunmitshaliincludea grindup to
5 feet inlength,

Total Bid Amount

s 13

280
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Bid 164300833

The Bidder agrees that for requested and/or required changes in the scope of work, including additions and deletions
on work not performed, the Contract Sum shall be adjusted in accordance with the following unit prices, where the
City elecis to vse this method in determining costs.

Pidder is advised that the unit prices will enter into the determination of the contract award, Unraasonable prices may
result in rejection of the entive bid Bid. Unit prices listed below wefer to all items installed and the Construction
Documents and include all costs connected with such items; including but not limited to, matevials, labor, overhead,
and profit for the Bidder.

The unit prices quoted by the Bidder shall be those unit prices that will be charged or credited for labor and materials
to be provided regardless of the total number units and/or amount of tabor required for added or deteted items of work.

All work shall be performed in accordance with the speeifications,

WORK DESCRIPTION Unit Price
Uplifted Concrete Sidewalk Giinding per the Scope of Work 3 e O3
Specifications, Five (5} foot wnit price. § '”ff .
Drilling/Grinding of Gutter Flow line per the Scope of Work e
Specifications, Linear foot, 3 /; il é}

ii, SERVICES ON AN AS-NEEDED BASIS:

EMERGENCY CALL OUT CHARGE UnIY UrIT PRICT
Rate for Normal Hours, Monday- ) e
Friday, &:00a.m.-4:30p.m, per call S ;216 0o
Afrer Normal Business Hours & ) . o
Satuvday, after:30 pan. and Saturday per call 5 ;,?_( 20 DO
Sundays & Holidays .o
’ v per call e 1@ 5 G
S ATTD.
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5 4
CONTRACTOR Lawful Name: 10 ‘Nfi“\ﬁ i ﬁﬁ‘\ "th\f

5

Bidder's Name: ‘._‘..(;s’“x,(,;.:ﬂi—--,m;a P Bidder's Initiais;
i

RIDDER License No. Espiration: /¥ Em; Lovy

B e e e e
oo M 2 G

BILDER 151%@1}!01 [1) Numbu N v g

: ; ' e
Signature: a o il //X; e Date: 7 i{w: e zf‘
A

BIDDER Addmss:‘ iigcﬂzi enhetl L%..?m;f A oo CA TdBE0L6EY0
Telephone Nuraber: (7Y 7 7ek = (HS O

Fax Number:(7/4 ) T99- 1715

24-Four Emergency Contacis:

‘:}émmﬁxg i \"c&\ﬁﬂﬁf’m Telephone No.; {7 iy AU 3 A c{ ;
Narne . “ : o _
e (j-,;,z;%;}h oy Okl // A =T clephone No.: { HERENITEAGE
Namg - ‘ e e
Spetyd 5 iﬂ«*( TAERR Telephone No.: {74 ) 414 {579
Name

The Bidder agrees that the City will not be held responsible if any of the approximate quantities
shown in thp foregoing Bid shall be found iocorrect, and he shall not make any claim for
damages or for loss of profits because of a difference between the quantities of the various
classes of work as estimated and the work actually done, If any error, omission or misstatenients
shall be discovered in the estimated quantities, it shall not invalidate this contract or release the
Bidder from the execution and completion of the whole or part of the work herein specified, in
accordance with the specifications and the plans herein mentioned and the prices herein agreed
upon and fixed therefore, or excuse him from any of the obligations or liabilities hercunder, or
entitle him to any damages or compensation otherwise than as provided for in this contract.

The Bidder agrees that the City shall have the right to increase or decrease the quantity of any
item or portion of the work or to omt portions of the work as may be deemed 1ecessary or
expedient, and that the payment for incidental iterns or work, not sepavately provided in the Bid
shali be consider ed included in the price bid for other various items or work.
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INVITATION FOR BID

FOR

UPLIFTED CONCRETE SIDEWALK GRINDING AND GUTTER

FLOW LINE GRINDING SERVICES

IFB No. 16-43

Costa Mesa

PUBLIC SERVICES DEPARTMENT

CITY OF COSTA MESA

Released on July 28, 2016

Addendum#|Bid 16-43-C00333

The referenced document has been modified as per the attached Addendum No. 1




Addendum# [Bid 16-43-C00533

Please sign this Addendum where designated and return the executed copy with submission of your bid. This
addendum is hereby made part of the referenced bid as through fully set forth therein. Any questions regarding
this addendum should be addressed to Stephanie Urueta, email stephanie.urueta@costamesaca.gov

Replace Attachment C Contractor’s Pricing with attached revised Attachment C Contractor’s Pricing.

REVISED

ATTACHMENT C
CONTRACTOR’S PRICING

I.  COMPENSATION: This is an all-inclusive, usage Contract between the City of Costa
Mesa and Contractor for Uplifted Concrete Sidewalk Grinding and Gutter Flow Line
Services on an as needed basis, as set forth in Attachment A “Scope of Work”.

The Contractor agrees to accept the specified compensation as set forth in this
Contract as full remuneration for performing all services and furnishing all staffing,
shipping/freight, labor and materials required, for any reasonably unforeseen difficulties
which may arise or be encountered in the execution of the services until acceptance, for
risks connected with the services, and for performance by the Contractor of all its duties
and obligations hereunder. The Contractor shall only be compensated as set forth herein
below for work performed in accordance with the Scope of Work. The City shall have
no obligation to pay any sum in excess of the fixed prices and rates and Not-To-
Exceed Contract Amount specified herein unless authorized by amendment in
accordance with which may require approval by the City.

Provide quantity of Sidewalk Grinds along with estimated unit*pricing in accordance
with the City’s current requirements, as set forth in Attachment A “Scope of Work”,

Unless specified with options, bid pricing should be submitted on a "per location" basis with each location being

upto 5 feet inlength and a 1 inch lift.

Description of Worlk

Est. Qty

Billing Unit

Price/Unit

Extension

Uplified Concrete Sidewalk Grinding per the
Scope of Work Specifications

3000

Location*

$39.80

s, Hoo

Drilling/Grinding of Gutter Flow line per the
Scope of Work Specifications

500

Linear foot

$796

$3,980

*Per location billingunitshall include a grindup to
5 feetinlength and 1 inch lift,

!

Total Bid Amount

$_123 380




Addendum# 1Bid 16-43-C00533

The Bidder agrees that for requested and/or required changes in the scope of work, including additions and deletions

on work not performed, the Centract Sum shall be adjusted in accordance with the following unit prices, where the -

City elects to use this method in determining costs.

Bidder is advised that the unit prices will enter into the determination of the contract award. Unreasonable prices may
result in rejection of the entire bid Bid. Unit prices listed below refer to all items installed and the Construction
Documents and include all costs connected with such items; including but not Himited to, materials, labor, overhead,
and profit for the Bidder.

The unit prices quoted by the Bidder shall be those unit prices that will be charged or credited for labor and materials
to be provided regardless of the total number units and/or amount of labor required for added or deleted items of work.

All work shall be performed in accordance with the specifications.

WORK DESCRIPTION Unit Price

Uplifted Concrete Sidewalk Grinding per the Scope of Work _
Specifications, five (5) foot long and 1 inch lift unit price. $ 35? . 8 O

Drilling/Grinding of Gutter Fiow line per the Scope of Work
Specifications, Linear foot. $ 7 96

II. SERVICES ON AN AS-NEEDED BASIS:

EMERGENCY CALL OUT CHARGE UNIT UNIT PRICE
Rate for Normal Hours, Monday- ‘
Friday, 8:00a.m.-4:30p.m. ‘ per call 5 ‘ 2.5 ©o
After Normal Business Hours & ‘
Saturday, after 4:30 p.m. and Saturday per call S Q_Q 0. .o°
Sundays & Holidays ser esll - |
$ 95,7




Addendum# | Bid 16-43-C00533

CONTRACTOR Lawful Name:  Feenhek] Compan\(

Bidder's Name: %nm‘{i{\an ?ls_/me r Bidder's Initials: =3 2~
BIDDER License No. 56 8472 Bxpiration: Ma\’; Lot7
BIDDER TaxpayerLD. Number: 33~ 03 H42R %

Signature; Date: ,4,5,“5-} 8, 016
BIDDER Address: 1801 Venhall Way Andheim CA 92801-(y50
Telephone Number(ZI4)_7 72~ 645 0

Fax Number:(7/4) 999~ 1716

24-Hour Emergency Contacts:

Tonethon Bymer™ Telephone No.: (74 ) 347-3238
Name '
[Disgetdh O Call [24)7  teleprone No: (704 ) §76-379.3
Name
Seott Shervon Telephone No.: (Z/4 ) i@~ 1379
Name '

The Bidder agrees that the City will not be held responsible if any of the approximate quantities
shown in the foregoing Bid shall be found incorrect, and he shall not make any claim for
damages or for loss of profits because of a difference between the quantities of the various
classes of work ag estimated and the work actually done. If any error, omission or misstatements
shell be discovered in the estimated quantities, it shall not invalidate this contract or release the
Bidder from the execution and completion of the whole or part of the work herein specified, in
accordance with the specifications and the plans herein mentioned and the prices herein agreed
upon and fixed therefore, or excuse him from any of the obligations or liabilities hereunder, or
entitle him to any damages or compensation otherwise than as provided for in this contract.

The Bidder agrees that the City shall have the right to increase or decrease the quantity of any
item or portion of the work or to omit portions of the worle ag may be deemed necessary or
expedient, and that the payment for incidental items or work, not separately provided in the Bid
shall be congidered included in the price bid for other various iterns or work,




Addendumé#1Bid 16-43-C00533

All other provisions of the invitation of this bid shall remain in their entirety.

Vendors hereby acknowledge receipt and understanding of the above Addendum.
Complete and submit this Addendum with your bid.

Mw 8/ 3// & VE\'\\A&\\ Comf_)m’\\/
fonature’”” "Dat ¢

Date Company Name
Tonetbon Ruwel, PM 180t ferhall Way
Typed Name and Title Address :
City State Zip




