CITY OF COSTA MESA
MAINTENANCE SERVICES AGREEMENT
WITH
CLEANSTREET

THIS MAINTENANCE SERVICES AGREEMENT (“Agreement”) is made and entered into
this 24th day of October, 2016 (*Effective Date”), by and between the CITY OF COSTA MESA, a
municipat corporation (“City”), and CLEANSTREET, a California corporation (“Contractor”).

WITNESSETH:

A. WHEREAS, City proposes to utilize the services of Contractor as an independent
contractor to provide maintenance of City property, as more fully described herein: and

B. WHEREAS, Contractor represents that it has the experience and expertise to
properly perform such services and holds afl necessary licenses to practice and perform the
services; and :

C. WHEREAS, City and Contractor desire to contract for the services and desire to
set forth their rights, duties and liabilities in connection with the performance of such services,
and

D. WHEREAS, no official or employee of City has a financial interest, within the
provisions of Sections 1090-1092 of the California Government Code, in the subject matter of this
Agreement.

NOW, THEREFORE, for and in consideration of the mutual covenants and conditions
contained herein, the parties hereby agree as foliows:

1.0. SERVICES PROVIDED BY CONTRACTOR

1.1, Scope of Services. Contractor shall provide the services described in the City's
Invitation for Bid ("IFB"), attached hereto as Exhibit “A,” and Contractor's response to City’s IFB
(the "Bid") attached hereto as Exhibit “B,” both incorporated herein by this reference (the
“Services").

1.2, Performance to Satisfaction of City. Contractor agrees to perform all the work to
the complete satisfaction of City and within the hereinafter specified. Evaluations of the work will
be done by City’s Maintenance Services Manager or his or her designee. if the quality of work is
not satisfactory, City in its discretion has the right to:

(a) Meet with Contractor fo review the quality of the work and resolve the
matters of concern;

(b) Require Contractor to repeat the work at no additional fee until it is
satisfactory; and/or

(¢) Terminate the Agreement as hereinafter set forth.

1.3.  Compliance with Applicable Law. Contractor warrants that it shall peh‘orm the
services required by this Agreement in compliance with all applicable federal and state




employment laws, including, but not limited to, those laws related to minimum hours and wages;
occupational health and safety, fair employment and employment practices; workers’
compensation insurance and safety in employment; and all other applicable federal, state and
local laws and ordinances. Contractor shall indemnify and hold harmless City from and against
all claims, demands, payments, suits, actions, proceedings, and judgments of every nature and
description including attorneys’ fees and costs, presented, brought, or recovered against City for,
or on account of any liability under any of the above-mentioned laws, which may be incurred by
reason of Contractor's performance under this Agreement.

1.4.  Non-discrimination. In performing this Agreement, Contractor shall not engage in,
nor permit its agents to engage in, discrimination in employment of persons because of their race,
religion, color, national origin, ancestry, age, physical handicap, medical condition, marital status,
sexual gender or sexual orientation, except as permitted pursuant to Section 12940 of the
Government Code.

1.5, Non-Exclusive_Agreement. Contractor acknowledges that City may enter into
agreements with other contractors for services similar to the Services in this Agreement or may
have its own employees perform services similar to those Services contemplated by this
Agreement. .

1.6.  Delegation and Assignment. Contractor may not delegate or assign this
Agreement, in whole or in part, to any person or entity without the prior written consent of City.
Contractor may engage a subcontractor(s) as permitted by law and may employ other personnel
to perform services contemplated by this Agreement at Contractor’s sole cost and expense.

2.0. COMPENSATION AND BILLING

2.1.  Compensation. Contractor shall be paid in accordance with the fee schedule set
_forth in Exhibit B. Contractor's annual compensation shall not exceed Forty-Nine Thousand Nire
Hundred Ninety-Nine Dollars ($49,999.00).

22.  Additional Services. Cantractor shall not receive compensation for any services
provided outside the scope of Services set forth in this Agreement without amending this
Agreement as provided herein. It is specifically understood that oral requests and/or approvals
of such additional services or additional compensation shal! be barred and are unenforceable.

2.3.  Method of Billing. Contractor may submit invoices to the City for approval on a
progress basis, but no more often than two times a month. Said invoice shall be based on the
total of all Contractor's services which have been completed to City's sole satisfaction. City shall
pay Contractor’s invoice within forty-five (45) days from the date City receives said invoice. Each
invoice shall describe in detail, the Services performed, the daie of performance, and the
associated time for completion.

24. Records and Audits. Records of Contractor's Services shall be maintained in
accordance with generally recognized accounting principles and shall be made available to City
for inspection and/or audit at mutually convenient times throughout the term of this Agreement
through three (3) years after its termination.

3.0. TIME OF PERFORMANCE

3.1. Commencement and Completion of Work. The Services shall be performed in




strict compliance with Exhibits A and B. Failure to commence work in a timely manner and/or
diligently pursue work to completion may be grounds for termination of this Agreement.

32. Excusable Delays. Neither party shall be responsible for delays or lack of
performance resulting from acts beyond the reasonable control of the party or parties. Such acts
shall include, but not be limited to, acts of God, fire, strikes, material shortages, compliance with
laws or regulations, ribts, acts of war, or any other conditions beyond the reasonable control of a

party.

4.0. TERM AND TERMINATION

4.1, Term. This Agreement shall commence on the Effective Date and continue for 2
period of one (1) year, ending on October 23, 2017, uniess previously terminated as provided
herein or as otherwise agreed to in writing by the parties. This Agreement may be renewed by
three (3) additional one (1) year periods upon mutual written agreement of both parties.

4.2, Notice of Termiration. City reserves and has the right and privilege of canceling,
suspending or abandoning the execution of all or ahy part of the work contemplated by this
Agreement, with or without cause, at any time, by providing written notice to Contractor. The
termination of this Agreement shall be deemed effective upon receipt of the notice of termination.
in the event of such termination, Contractor shall immediately stop rendering services under this
Agreement unless directed otherwise by the City.

43. Compensation. In the event of termination, City shali pay Contractor for
reasonable costs incurred and Services satisfactorily performed up to and including the date of
City's written notice of termination. Compensation for work in progress shall be prorated based
on the percentage of work completed as of the effective date of termination in accordance with
the fees set forth herein.

5.0. INSURANCE

5.1. Minimum Scope and Limits of Insurance. Confractor shall obtain, maintain, and
keep in fult force and effect during the life of this Agreement ail of the following minimum scope
of insurance coverages with an insurance company admitted to do business in Calfornia, rated
‘A" Class X, or better in the most recent Best's Key Insurance Rating Guide, and approved by
City.

{a) Commercial general liability, including premises-operations,
products/completed operations, broad form property damage, bianket
contractual liability, independent contractors, personal injury or bodily injury
with a policy limit of not less than One Million Dollars ($1,000,000.00),
combined single limits, per occurrence. If such insurance contains a
general aggregate limit, it shall apply separately to this Agreement or shall
be twice the required occurrence limit.

(b) Business automobile liability for owned vehicles, hired, and non-owned
vehicles, with a policy limit of not less than One Milion Dollars
($1,000,000.00), combined single limits, per occurrence for bodily injury
and property damage.

(©) ‘Workers' compensation insurance as required by the State of California.



Contractor agrees to waive, and to obtain endorsements from its workers’
‘compensation insurer waiving subrogation rights under its workers’
compensation insurance policy against the City, its officers, agents,
employees, and volunteers arising from work performed by Contractor for
the City and to require each of its subcontractors, if any, to do likewise
under their workers’ compensation insurance policies.

5.2.  Endorsements. The commercial general liability insurance policy and business
automobile liability policy shall contain or be endorsed to contain the following provisions:

(@) Additional insureds: “The City of Costa Mesa and its elected and appointed
boards, officers, officials, agents, employees, and volunteers are additional
insureds with respect to: liability arising out of activities performed by or on
behalf of Contractor pursuant to its contract with City: products and
completed operations of Contractor; premises owned, occupied or used by
Contractor; automobiles owned, leased, hired, or borrowed by Contractor.”

(b) Notice: “Said policy shall not terminate, be suspended, or voided, nor shall
it be cancelled, nor the coverage or limits reduced, until thirty (30) days
after written notice is given to City.”

(c) Other insurance: “Contractor’'s insurance coverage shall be primary
insurance as respects the City of Costa Mesa, its officers, officials, agents,
‘employees, and volunteers. Any other insurance maintained by the City of
Costa Mesa shall be excess and not contributing with the insurance
provided by this policy.”

(d) Any failure to comply with the reporting provisions of the policies shall not
affect coverage provided to the City of Costa Mesa, its officers, officials,
agents, employees, and volunteers.

(e) Contractor's insurance shall apply separately to each insured against
whom claim is made or suit is brought, except with respect to the limits of
the insurer’s liability.

5.3.  Deductible or Self Insured Retention. If any of such policies provide for a
deductible or self-insured retention to provide such coverage, the amount of such deductible or
self-insured retention shall be approved in advance by City. No policy of insurance issued as to
which the City is an additional insured shall contain a provision which requires that no insured
except the named insured can satisfy any such deductible or self-insured retention.

5.4.  Certificates of Insurance. Contractor shall provide to City certificates of insurance
showing the insurance coverages and required endorsements described above. in a form and
content approved by City, prior to performing any services under this Agreement. The certificates
of insurance shall be attached hereto as Exhibit “C” and incorporated herein by this reference.

5.5, Non-limiting. The insurance provisions contained in this Agreement shall not be
construed as limiting in any way, the indemnification provisions contained in this Agreement, or
the extent to which Contractor may be held responsible for payments of damages to persons or
property.



6.0. GENERAL PROVISIONS

8.1,  Entire Adreement. This Agreement constitutes the entire agreement between the
parties with respect to any matter referenced herein and supersedes any and all other prior
writings and oral negotiations. This Agreement may be modified only in writing, and signed by
the parties in interest at the time of such modification. The terms of this Agreement shall prevail
over any inconsistent provision in any other contract document appurtenant hereto, including
exhibits to this Agreement. ‘ |

8.2,  Representatives. The City CEO or his or her designese shall be the representative
of City for purposes of this Agreement and may issue all consents, approvals, direciives and
agreements on behalf of the City, called for by this Agreement, except as otherwise expressly
provided in this Agreement.

Contractor shall designate a representative for purposes of this Agreement who
shall be authorized to issue all consents, approvals, directives and agreements on behaif of
Contractor called for by this Agreement, except as otherwise expressly provided in this
Agreement.

6.3. Project Managers. City shall designate a Prdject Manager to work directly with
Contractor in the performance of this Agreement.

Contractor shall designate a Project Manager who shall represent it and be its
agent in all consultations with City during the term of this Agreement. Contractor or its Project
Manager shall attend and assist in all coordination meetings called by City.

G.4. Notices. Any notices, documents, correspondence or other communications
concerning this Agreement or the work hereunder may be provided by personal delivery or mail
and shall be addressed as set forth below. Such communication shall be deemed served or
delivered: a) at the time of delivery if such communication is sent by personal delivery and b) 48
hours after deposit in the U.S. Mail as reflected by the official U.S. postmark if such
communication is sent through regular United States mail,

[F TO CONTRACTOR: IF TO CITY:
CleanStreet City of Costa Mesa
1937 W. 166th Street 77 Fair Drive

Gardena, CA 90247 Costa Mesa, CA 92626
Tel: (310) 538-5888 ext. 108 Tel. (714) 327-7470

Attn: Rick Anderson Attn: Bruce Lindemann

With courtesy copy to:

City of Costa Mesa

77 Fair Drive

Costa Mesa, CA 92626
Attn: Finance Department

6.5.  Drug-free Workplace Policy. Contractor shall provide a drug-free workplace by
complying with all provisions set forth in City’s Council Palicy 100-5, attached hereto as Exhibit
“D” and incorporated herein by reference. Contractor's failure to conform to the reguirements set




forth in Council Policy 100-5 shall constitute a material breach of this Agreement and shall be
cause for immediate termination of this Agreement by City.

6.6. Aftorneys’ Fees. Inthe event that litigation is brought by any party in connection
with this Agreement, the prevailing party shall be entitlied to recover from the oppaosing party all
costs and expenses, including reasonable attorneys’ fees, incurred by the prevailing party in the
exercise of any of its rights or remedies hereunder or the enforcement of any of the terms,
conditions, or provisions hereof.

6.7. Governing Law. This Agreement shall be governed by and construed under the
laws of the State of California without giving effect to that body of laws pertaining to conflict of
laws. In the event of any legal action to enforce or interpret this Agreement, the parties hereto
agree that the sole and exclusive venue shall be a court of competent jurisdiction located in
Crange County, California. -

8.8.  Assignment. Contractor shall not voluntarily or by operation of law assign, transfer,
sublet or encumber all or any part of Contractor's interest in this Agreement without City's prior
written consent, Any attempted assignment, transfer, subletting or encumbrance shall be void
and shall constitute a breach of this Agreement and cause for termination of this Agreament.
Regardless of City's consent, no subletting or.assignment shall release Contractor of Contractor's
obligation to perform all other obligations to be performed by Contractor hereunder for the term
of this Agreement.

6.9. Indemnification and Hold Marmless. Contractor agrees to defend, indemnify,
hold free and harmiess the City, its elected officials, officers, agents and employees, at
Contractor's sole expense, from and against any and all claims, actions, suits or other legal
proceedings brought against the City, its elected officials, officers, agents and employees arising
out of the performance of the Contractor, its employees, and/or authorized subcontractors, of the
work undertaken pursuant to this Agreement. The defense obligation provided for hereunder shall
apply without any advance showing of negligence or wrongdoing by the Contractor, its
employees, and/or authorized subcontractors, but shall be required whenever any claim, action,
complaint, or suit asserts as its basis the negligence, errors, omissions or misconduct of the
Contractor, its employees, and/or authorized subcontractors, and/or whenever any claim, action,
complaint or suit asserts liability against the City, its elected officials, officers, agents and
employees based upon the work performed by the Contractor, its employees, and/or authorized
subcontractors under this Agreement, whether or not the Contractor, its employees, and/or
authorized subcontractors are specifically named or otherwise asserted to be liable.
Notwithstanding the foregoing, the Contractor shall not be fiable for the defense or indemnification
of the City for claims, actions, complaints or suits arising out of the sole active negligence or willfu!
rmisconduct of the City. This provision shall supersede and replace all other indemnity provisions
contained either in the City’s specifications or Contractor's Proposal, which shall be of no force
and effect.

6.10. Independent Contractor. Contractor is and shall be acting at all times as an
independent contractor and not as an employee of City. Contractor shall have no power to incur
any debt, obligation, or liability on behalf of City or otherwise act on behalf of City as an agent.
Neither City nor any of its agents shall have control over the conduct of Confractor or any of
Contractor's employees, except as set forth in this Agreement. Contractor shall not, at any time,
or in any manner, represent that it or any of its or employees are in any manner agents or
employees of City. Contractor shall secure, at its sole expense, and be responsible for any and
all payment of Income Tax, Social Security, State Disability Insurance Compensation,




Unemployment Compensation, and other payroll deductions for Contractor and its officers,
agents, and employees, and all business licenses, if any are required, in connection with the
services to be performed hereunder. Contractor shall indemnify and hold City harmless from any
and all taxes, assessments, penalties, and interest asserted against City by reason of the
independent contractor relationship created by this Agreement. Contractor further agrees to
indemnify and hold City harmless from any failure of Contractor to comply with the applicable
worker’s compensation laws. City shall have the right to offset against the amount of any fees due
to Contractor under this Agreement any amount due to City from Contractor as a result of
Contractor’s failure to promptly pay to City any reimbursement or indemnification arising under
this paragraph. :

6.11. PERS Eligibility Indemnification. In the event that Contractor or any employee,
agent, or subcontractor of Contractor providing services under this Agreement claims or is
determined by a court of competent jurisdiction or the California Public Employees Retirement
System (PERS) to be eligible for enroliment in PERS as an employee of the City, Contractor shall
indemnify, defend, and hold harmless City for the payment of any employee and/or employer
contributions for PERS benefits on behalf of Contractor or its employees, agents, or
subcontractors, as well as for the payment of any penalties and interest on such contributions,
which would otherwise be the responsibility of City.

Notwithstanding any other agency, state or federal policy, rule, regulation, law or
ordinance to the contrary, Contractor and any of its employees, agents, and subcontractors
providing service under this Agreement shall not qualify for or become entitled to, and hereby
agree to waive any claims to, any compensation, benefit, or any incident of employment by City,
including but not limited to eligibility to enroll in PERS as an employee of City and entitlement to
any contribution to be paid by City for employer contribution and/or employee contributions for
PERS benefits.

6.12. Cooperation. In the event any claim or action is brought against City relating to
Contractor’s performance or services rendered under this Agreement, Contractor shall render any
reasonable assistance and cooperation which City might requiire.

6.13. Conflict of Interest. Contractor and its officers, employees, associates and
subcontractors, if any, will comply with all conflict of interest statutes of the State of California
applicable to Contractor's services under this Agreement, including, but not limited to, the Political
Reform Act (Government Code Sections 81000, et seq.) and Government Code Section 1090.
During the term of this Agreement, Contractor and its officers, employees, associates and
subcontractors shall not, without the prior written approval of the City Representative, perform
work for another person or entity for whom Contractor is not currently performing work that would
require Contractor or one of its officers, employees, associates or subcontractors to abstain from
a decision under this Agreement pursuant to a conflict of interest statute.

6.14. Prohibited Employment. Contractor wiil not employ any regular employée of City
while this Agreement is in effect.

6.15. Order of Precedence. In the event of an inconsistency in this Agreement and any
of the attached Exhibits, the terms set forth in this Agreement shall prevail. If, and to the extent
this Agreement incorporates by reference any provision of any document, such provision shall be
deemed a part of this Agreement. Nevertheless, if there is any conflict among the terms and
conditions of this Agreement and those of any such provision or provisions so incorporated by
reference, this Agreement shall govern over the document referenced.




6.16. Costs. Each party shall bear its own costs and fees incurred in the preparation
and negotiation of this Agreement and in the performance of its obligations hereunder except as
expressly provided herein.

6.17. No Third Party Beneficiary Rights. This Agreement is entered into for the sole
benefit of City and Contractor and no other parties are intended to be direct or incidental
beneficiaries of this Agreement and no third party shall have any right in, under or to this
Agreement.

6.18. Headings. Headings contained in this Agreement are included solely for
convenience and are not intended to modify, explain or to be a full or accurate description of the
content thereof and shall not in any way affect the meaning or interpretation of this Agreement.

6.19. Construction. The parties have participated jointly in the negotiation and drafting
of this Agreement. In the event an ambiguity or question of intent or interpretation arises with
respect to this Agreement, this Agreement shall be construed as if drafted jointly by the parties
and in accordance with its fair meaning. There shall be no presumption or burden of proof favoring
or disfavoring any party by virtue of the authorship of any of the provisions of this Agreement.

6.20. Amendments. Only a writing executed by the parties hereto or their respective
successors and assigns may amend this Agreement.

6.21. Waiver. The delay or failure of either party at any time to require performance or
compliance by the other of any of its obligations or agreements shall in no way be deemed a
waiver of those rights to require such performance or compliance. No waiver of any provision of
this Agreement shall be effective unless in writing and signed by a duly authorized representative
of the party against whom enforcement of a waiver is sought. The waiver of any right or remedy
in respect to any occurrence or event shall not be deemed a waiver of any right or remedy in
respect to any other occurrence or event, nor shall any waiver constitute a continuing waiver.

6.22. Severability. If any provision of this Agreement is determined by a court of
competent jurisdiction to be unenforceable in any circumstance, such determination shall not
affect the validity or enforceability of the remaining terms and provisions hereof or of the offending
provision in any other circumstance. Notwithstanding the foregoing, if the value of this
Agreement, based upon the substantial benefit of the bargain for any party, is materially impaired,
which determination made by the presiding court or arbitrator of competent jurisdiction shall be
binding, then both parties agree to substitute such provision(s) through good faith negotiations.

6.23. Counterparts. This Agreement may be executed in one or more counterparts,
each of which shall be deemed an original. All counterparts shall be construed together and shall
constitute one agreement.

6.24. Corporate Authority. The persons executing this Agreement on behalf of the
parties hereto warrant that they are duly authorized to execute this Agreement on behalf of said
parties and that by doing so the parties hereto are formally bound to the provisions of this
Agreement.




IN WITNESS WHEREOF, the parties hereto have caused this Agréement to be executed
by and through their respective authorized officers, as of the date first above written.

CITY OF COSTA MESA,
A municipal corporation

oote: 0 i/t

WR
_ﬂ Date: October 4, 2016

Slgn tur,

lere Costello, President
Name and Title

95-4147708

Social Securjty or Taxpayer ID Number

Date: October 4, 2016

Rick Anderson, Secretary
Name and Title

ATTEST:

WM@M

City Clerk

APPROVED

74/ Date: IU/O 7//@
City Attorhe¥ ’// : ! r

APPROVED AS TO INSURANCE:

Date: /0/@//¢,

Risk Maragement



APPROVED AS TO PURCHASING:

Date:
/ nterim Fihance Director
DEPARTMENTAL APPRZ’2
(AN M/{ Date:

ntefim Public Services Director

aintenance Services Manager

oy (/(’— Date:

/00776
le - ) -2e/C
Fo~ §- 2866




EXHIBIT A

INVITATION FOR BID



IFB 17-03-C00427

INVITATION FOR BID (IFB)
NO. 17-03
FOR

PRESSURE WASHING AND SWEEPING AND DEBRIS REMOVAL AT
NEWPORT BOULEVARD AND WEST 19TH STREET

Publie Services Department

CITY OF COSTA MESA

August 25, 2016
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IFB NO. 17-03
FOR
PRESSURE WASHING AND SWEEPING AND DEBRIS REMOVAL AT
NEWPORT BOULEVARD AND WEST 19TH STREET

The City of Costa Mesa (hereinafter referred to as the “City”) is requesting competitive bids from qualified
companies or individuals (hereinafter referred to as “Bidder”). The awarded Contract, (hereinafter referred 1o as
“Contractor”) in accordance with the sample contract terms, conditions and scope of work (Attachment A). Prior to
submitting a bid, Bidders are advised to carefully read the instructions below, including the sample contract and any
solicitation attachments/exhibits.

I. GENERAL INFORMATION

The City of Costa Mesa is a general law city, which operates under the council/manager form of government with a
General Fund budget of over $109 million and a total of over $114 million of fiscal year 2014-2015.

The City of Costa Mesa, incorporated in 1953, has an estimated population of 110,757 and has a land area of 16.8
square miles. It is located in the northern coastal area of Orange County, California, and is bordersed by the cities of
Santa Ana, Newport Beach, Huntington Beach, Fountain Valley and Irvine.

The City is a “full service city” and provides a wide range of services. These services include: police and fire
protection; animal control; emergency medical aid; building safety regulation and inspection; street lighting; land use
planning and zoning; housing and community development; maintenance and improvement of streets and related
structures; traffic safety maintenance and improvement; and full range of recreational and cultural programs.

The City of Costa Mesa is home of the Segerstrom Center for the Arts, Orange County Fairgrounds, South Coast
Repertory Theater and the South Coast Plaza Shopping Center, which is the single largest commiercial activity center
in the City. The volume of sales generated by South Coast Plaza, secures its place as the highest volume regional
shopping center in the nation.

L. Important Notice: The City has attempted to provide all information available. It is the responsibility of
each Bidder to review, evaluate, and, where necessary, request any clarification prior to submission of a bid.
Bidders are not to contact other City persennel with any questions or clarifications concerning this
Invitation for Bid (IFB). The City’s Purchasing Department contact set out in IFB, Section II, Subsection
10, will provide all official communication concerning this IFB. Any City response relevant to this IFB other
than through or approved by City’s Purchasing Department is unauthorized and will be considered invalid.

If clarification or interpretation of this solicitation is considered necessary by City, a written addendum shall
be issued and the information will be posted on the City’s website at www.costamesaca.gov.  Any
interpretation of, or correction to, this selicitation will be made only by addendum issved by the City's
Purchasing Department. It is the responsibility of each Bidder to periodically check the City’s website to
ensure that it has received and reviewed any and all addenda to this solicitation. The City will not be
responsible for any other explanations, corrections to, or interpretations of the documents, including ary oral
information.

2. Bid Validity: Bids will be valid for a period of 120 days after the IEB closing date.

3. Schedule of Events: The invitation for bid will be governed by the following schedule:
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IFB 17-03-C00427

Release of IFB August 25,2016

Deadline for Written Questions August 30, 2016 at 10:00 2.m,
Responses to Questions Posted on City’s Website September 1, 2016 at 2:00 p.m.
Bids Due (No public bid opening) September 8, 2016 at 11:00 a.m.
Approval of Contract TBD

II. GENERAL INSTRUCTIONS AND PROVISIONS

1. Before submitting a bid, Bidders shall carefully examine the solicitation contents, including the sample
coniract terms, conditions and scope of work. Bidders shall include in their bid response a monetary sum to
cover the cost of all items included in the contract. The sample contract contained in this solicitation is the
contract proposed for execution. Upon award, awarded Bidder will be required to sign and submit contract
for exscution.

2. This solicitation consists of the following:
¢ Section]l. General Information
e Section II. General Instructions and Provisions

3. Responsive bids shall include the following completed submittals:
1) Appendix A - Sample Maintenance Services Agreement
2) Appendix B — Company Profile & References
3) Appendix C - Forms
4) Attachment A — Scope of Work
5) Attachment B - Contractor’s Pricing

4. Upon recommendation of contract award, Contractor will be required to submit the following documents with
ten (10) days of City notification, unless otherwise specified in the solicitation:

¢ Insurance - City requires that licensees, lessees, and vendors have an approved Certificate of
Insurance (not a declaration or policy) or proof of legal self-insurance on file with the City for the
issuance of a permit or contract. Within ten (10) consecutive calendar days of award of contract,
successful Bidder must furnish the City with the Certificates of Insurance proving coverage as
specified in the sample contract.

*  W-9 —Current signed form W-9 (Taxpayer Identification Umber & Certification) which includes
Contractor’s legal business name(s).

5. Pricing (Attachment C):

e Bid prices quoted shall be firm for the full term of the contract. The bid price(s) shall include all
fees, including, shipping, freight, transportation, travel and any other fees. No additional
compensation will be allowed.

» Bid prices offered shall reflect all addendum(s) issued by the City.

¢ Bids shall be submitted only for the items and/or services as stated in the Scope of Work; bids for
other than the items and/or services listed will not be considered,
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1FB 17-03-C00427

¢ The City will only consider firm price bids.

* The net amount of profit will remain firm during the period of the contract. Contract adjustments
which increase Contractor’s profit will not be allowed.

¢ All price/rate decreases will automatically be extended to the City.
* Bids must be provided for each item separately; “all-or-none” bids will not be accepted unless in the
best interest of the City.

6. Substitutions: Bids offering equivalent items meeting the standards of guality specified in the solicitation
may be considered, unless otherwise specified, providing the bid clearly describes the article offered and how
it differs from the specified brand. Unless Bidder specifies otherwise, it is understood that the Bidder is
offering the brand item as specified in the solicitation. If Bidder bids an “equal,” Bidder must state the brand
name and must submit complete specifications and/or provide samples with the bid. Determination of
equality shall be at the sole discretion of the City, and the City reserves the right to request a sample for
determining equality with the specified brand. If it has been justified and accepted by the requesting
agency/department and/or a City standards committee that only one brand can meet the City’s requirements,
“no exceptions” shall be noted in the specifications.

7. Accuracy of Bids: Bidders shall take all responsibility for any errors or omissions in their bids. Any
discrepancies in numbers or calculations shall be interpreted to reflect the lowest price to the City,

If prior to contract award, a Bidder discovers a mistake in their bid which renders the Bidder unwilling to
perform under any resulting contract, the Bidder must immediately notify the facilitator and request to
withdraw the bid. It shall be solely within the City's discretion as to whether withdrawal will be permitted. If
the solicitation contemplated evaluation and award of "all or none" of the items, then any withdrawal must be
for the entire bid. If the solicitation provided for evaluation and award on a line item or combination of items
basis, the City may consider permitting withdrawal of specific line item(s) or combination of items.

8. Responsibility of Bidders: The City shall not be liable for any expenses incurred by potential Contractors in
the preparation or submission of their bids. Pre-contractual expenses are not to be included in the Contractor’s
Pricing Sheet. Pre-contractual expenses are defined as, including but not limited to, expenses incurred by
Bidder in:

s Preparing its bid in response to this [FB;

»  Submitting that bid to the City;
e Negotiating with the City any matter related to the bid; and,

* Any other expenses incurred by the Bidder prior to the date of the award and execution, if any, of the
contract,

9. Protests: Failure to comply with the rules set forth herein may result in rejection of the protest. Protests
based upon resirictive specifications or alleged improprieties in the bid procedure, which are apparent or
rezsonably should have been discovered prior to receipt of bids shall be filed in writing with the City’s
Purchasing Department at least 10 calendar days prior to the deadline for receipt of bids. The protest must
clearly specify in writing the grounds and evidence on which the protest is based.

Protests based upon alleged improprieties that are not apparent or that could not reasonably have been
discovered prior to submission date of the bids, such as disputes over the staff recommendation for contract
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award, shall be submitted in writing to the City’s Purchasing Department, within 48 hours from receipt of the
notice from the City advising of City’s recommendation for award of contract. The protest must clearly
specify in writing the grounds and evidence on which the protest is based, The City’s Purchasing Department
will respond to the protest in writing at least 3 days prior to the meeting at which City’s recommendation to
the City Council will be considered. Should Bidder decide to appeal the response of the City’s Purchasing
Department, and pursue its protest at the Council meeting, it will notify the City’s Purchasing Department of
its intention at least 2 days prior to the scheduled meeting.

a. Procedure — All protests shall be typed under the protester’s letterhead and submitted in accordance with
the provisions stated herein. All protests shell include at a minimum the following information:
» The name, address and telephone number of the protester;

* The signature of the protester or the protester’s representative;
e The solicitation or contract number;
e A detailed statement of the legal and/or factual grounds for the protest; and

» The form of relief requested.

Submission of Bids: Complete written bids must be submitted in sealed envelopes marked and received no
later than 11:00 AM. (P.S.T) on September 8, 2016 to the address below. Bids will not be accepted after
this deadline. Faxed or e-mailed bids will not be accepted, NO EXCEPTIONS,

City of Costa Mesa
City Hall
Office of the City Clerk
77 Fair Drive
Costa Mesa, CA 92628-1200
RE: IFB NO. 17-03 PRESSURE WASHING AND SWEEPING AND DEBRIS REMOVAL AT
NEWPORT BOULEVARD AND WEST 19™ STREET

Number of Bids: Submit one original, two (2) hard copies plus one electronic copy or flash drive of bid in
sufficient detail. In the event of a conflict between the original and any hard copy or disk copy, the original
shall control. City will not return disk copy or flash drive to Bidders.

Inquiries: Questions about this ITFB must be directed in writing, via e-mail to;

Buyer: Stephanie Urueta at stephanie.uruetaidcosiamesaca. gov

The City reserves the right to amend or supplement this IFB prior to the bid due date. All addendum(s),
responses to questions received, and additional information will be posted to the Costa Mesa Procuremsnt
Registry, Costa Mesa - Official City Web Site - Business - Bids & IFB's. Bidders should check this web page
daily for new information. The City will endeavor to answer all timely received written questions before or
no later than September 1, 2016 at 10:00 a.m. The City reserves the right not to answer all questions.

From the date that this [FB is issued until a Bidder is selected and the selection is annouhced, Bidders are not
allowed to communicate outside the process set forth in this IFB with any City employee other than the
confracting officer listed above regarding this TFB. The City reserves the right to reject any bid for viclation
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of this provision. No questions other than written will be accepted, and no response other than written will be
binding upon the City.

13, Conditions for Bid Acceptance: This IFB does not commit the City to award a contract or to pay any costs
incurred for any services. The City, at its sole discretion, reserves the right to aceept or reject any or all bids
received as a result of this IFB, to negotiate with any qualified source(s), or to cancel this [FB in part or in its
entirety. The City may waive any irregularity in any bid. All bids will become the property of the City of
Costa Mesa. If any proprietary information is contained in the bid, it should be clearly identified by Bidder.

14, Acceptance/Rejection/Award

* Bids submitted in response to this IFB may become subject to public disclosure under the California
Public Records Act, and other applicable law. The City shall not be liable in any way for disciosure
of any such records. Additionally, all bids shall become the property of the City.

¢ The lowest, responsive and responsible, Bidder will be recommended for contract award,

» Bids will be reviewed by the City for responsiveness to all requirements. The City has the right to
reject any bid deemed unresponsive or lacking the resources or experience to adequately perform the
services described herein.

* Only those responsible and responsive bids that meet all solicitation requirements and specifications,
shall be further reviewed for consideration for award. Award shall be based on the lowest,
responsive, respensible bid.

*  Please take nofice that non-acceptance of City terms and conditions may deem a bid non-responsive.
The City will not accept any other terms, conditions, or provisions contrary to those centained within
this solicitation.

» The lowest responsive and responsible bid(s) may be subject to further negotiations.

* Final award determination based upon the lowest responsive and responsible bid may also include a
review of successful Bidder’s qualifications, experience, and resources; Bidder’s ability to meet the
requirements and perform the services specified in this solicitation; Bidder’s references and past
performance; and Bidder’s acceptance of City terms and conditions.

» By submiiting a response to this solicitation, Bidders agree to accept the decision of the City as final.
¢  Awarded Bidder will be required to sign a contract upon award.

15, Confidentiality: The California Public Records Act (Cal. Govt. Code Sections 6250 et seq.) mandates public
access to government records. Therefore, unless information is exempt from disciosure by law, the content of
any request for explanation, exception, or substitution, response to this TFB, protest, or any other written
communication between the City and Bidder, shall be available to the public. The City intends to release all
public portions of bid submissions following the evaluation process at such time as a recommendation is
made to the City Council.

[f Bidder believes any communication contains trade secrets or other proprietary information that the Bidder
believes would cause substantial injury to the Bidder’s competitive position if disclosed, the Bidder shall
request that the City withhold from disclosure the proprietary information by marking each page containing
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such proprietary information as confidential. Bidder may not designate its entire bid as cenfidential nor
designate its Price Bid as confidential.

Submission of a bid shall indicate that, if Bidder requests that the City withhold from disclosure information
identified as confidential, and the City complies with the Bidder’s request, Bidder shall assume all
responsibility for any challenges resulting from the non-disclosure, indemnify and hold harmless the City
from and against all damages (including but not limited to attorneys’ fees and costs that may be
awarded to the party requesting the Bidder information), and pay any and all costs and expenses related to
the withholding of Bidder information. Bidder shall not make a claim, sue, or maintain any legal action
against the City or its directors, officers, employees, or agents concerning the disclosure, or withholding from
disclosure, of any Bidder information. If Bidder does not request that the City withhold from disclosure
information identified as confidential, the City shall have no obligation to withheld the information from
disclosure and may release the information sought without any labitity to the City.

Ex Parte Communications: Bidders’ representatives should not communicate with the City Council
members about this IFB. In addition, Bidders, and Bidders’ representatives, should not communicate outside
the procedures set forth in this IFB with an cfficer, employes or agent of the City, including any member of
the evaluation panel, with the excention of the IFB facilitator, regarding this IFB until after contract award.
This solicitation requires due process and therefore set forth herein must be explicitly complied with, Bidders
and their representatives are not prohibited, however, from making oral statements or presentations in public
to one or more representatives of the City during a public meeting,

A "Bidder” or "Bidder's representative” includes all of the Bidder's emplovees, officers, directors, consultants
and agents, any subcontractors or suppliers listed in the Bidder's bid, and any individual or entity who has
been requested by the Bidder to contact the City on the Bidder's behalf. Bidders shall include the Ex Parte
Communications form {Appendix C) with their bids certifying that they have not had or directed prohibited
communications as described in this section.

Conflict of Interest: The Bidder warrants and represents that it presently has no interest and agrees that it
will not acquire any interest that would present a conflict of interest under California Government Code,
Sections 1090, et seq., or sections 87100 et seq., during the performance of services under any contract
awarded. The Bidder further covenants that it will not knowingly employ any person having such an interest
in the performance of any Agreement awarded. Violation of this provision may result in any awarded contract
being deemed void and unenforceable.

Disclosure of Governmental Position: In order to anafyze possible conflicts that might prevent a Bidder
from acting on behalf of the City, the City requires that all Bidders disclose in their bids any positions that
they hold as directors, officers, or employees of any governmental entity. Additional disclosure may be
required prior to contract award or during the term of the contract. Each Bidder shall disclose whether any
owner or employee of the firm currently hold positions as elected or appointed officials, directors, officers, or
employees of a governmental entity or held such positions in the past 12 months using the attached
“Disclosure of Government Positions Form.” (See Appendix C.)

Conditions of Contract: The selected Bidder will execute a contract with the City describing the Scope of
Services to be performed, the schedule for completion of the services, compensation, and other pertinent
provisions, The contract shall follow the sample form of sample contract provided as Appendix A to this
solicitation, which may be modified by City. All Bidders are directed to particularly review the
indemnification and insurance requirements set forth in the sample maintenance services agreement.
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The terms of the contract, including insurance requirements have been mandated by the City and can
be modified only if extracrdinary circumstances exist. Submittal of a bid shall be deemed acceptance of
all the terms set forth in this IFB and the sample contract unless the Bidder includes with its bid, in writing,
any conditions or exceptions requested by the Bidder to the proposed contract. In accordance with the
Municipal Code, the City may consider the scope and number of conditions in evaluation bids and
determining the lowest, responsive and responsible bidder.

Disqualification Questionnaire: Bidders shall complete and submit, under penalty of perjury, a standard
form: of questionnaire inguiring whether a Bidder, any officer of & Bidder, or any employee of a Bidder who
has a proprietary interest in the Bidder, has ever been disqualified, removed, or otherwise prevented from
proposing on, or completing a federal, state, or local government project because of a violation of law or
safety regulation and if so, to explain the circumstances. A bid may be rejected on the basis of & Bidder, any
officer or employee of such Bidder, having been disqualified, removed, or otherwise prevented from
proposing on, or compieting a federal, state, or local project because of a violation of law or a safety
regulation. See (Appendix C).

Standard Terms and Conditions: The City reserves the right to amend or supplement this IFB prior to the
bid due date. All addendum(s) and additional information will be posted to the Costa Mesa Procurement
Registry, Costa Mesa - Official City Web Site - Business - Bids & IFB's. Bidders should check this web page
daily for new information.
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Appendix A
Sample Maintenance Services Agreement
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CITY OF COSTA MESA
MAINTENANCE SERVICES AGREEMENT
WITH

THIS MAINTENANCE SERVICES AGREEMENT (“Agreement”) is made and entered into this __
day of , 2016 ("Effective Date”), by and between the CITY OF COSTA MESA, a municipal
carporation (*City”), and . a [state] [type of corporation] (“Contractor”).

WITNESSETH:

A WHEREAS, City proposes to utilize the services of Contractor as an independent contracter
to provide maintenance of City property, as more fully described herein: and

B. WHEREAS, Contractor represents that it has the experience and expertise to properly
perform such services and holds all necessary licenses to practice and perform the services; and

C WHEREAS, City and Contractor desire to contract for the services and desire to set forth
their rights, duties and liabilities in connection with the performance of such services; and

D. WHEREAS, no official or employee of City has a financial interest, within the provisions of
Sections 1090-1092 of the California Government Code, in the subject matter of this Agreement.

NOW, THEREFORE, for and in consideraticn of the mutual covenants and conditions contained
herein, the parties hersby agree as follows:

1.0. SERVICES PROVIDED BY CONTRACTOR

1.1, Scope of Services. Contractor shall provide the services described in the City’s Request for
Proposal ("RFP”), attached hereto as Exhibit “A,” and Contractor's response to City's RFP (the “Proposal’)
attached hereto as Exhibit “B,” both incorporated herein by this reference (the “Services”).

1.2. Performance to Satisfaction of City. Contractor agrees to perform all the work to the
complate satisfaction of City and within the hereinafter specified. Evaluations of the work will be done by
City’s Maintenance Services Manager or his or her designee. If the quality of work is not satisfactory, City
in its discretion has the right to:

(a) Meet with Contractor to review the quality of the work and resolve the matters of
concern;

(B) Require Contractor to repeat the work at no additional fee until it is satisfactory:
and/or

(c) Terminate the Agreement as hereinafter set forth.

1.3.  Compliance with Applicable Law. Contractor warrants that it shall perform the services
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required by this Agreement in compliance with all applicable federal and state employment laws, including,
but not limited to, those laws related to minimum hours and wages; occupational health and safety; fair
employment and employment practices; workers’ compensation insurance and safety in employment; and
all other applicable federal, state and local laws and ordinances. Contractor shall indemnify and hold
harmiess City from and against all claims, demands, payments, suits, actions, proceedings, and judgments
of every nature and descripticn including attorneys’ fees and costs, presented, brought, or recovered
against City for, or on account of any liability under any of the above-mentioned laws, which may be
incurred by reason of Contractor's performance under this Agreement.

t.4.  Non-discrimination. [n performing this Agreement, Contractor shall not engage in, nor
permit its agents to engage in, discrimination in employment of persens because of their race, religion,
color, national origin, ancestry, age, physical handicap, medical condition, marital status, sexual gender or
sexual orientation, except as permitted pursuant io Section 12940 of the Government Code.

1.5, Non-Exclusive Agreement. Contractor acknowledges that City may enter into agreements
with other contractors for services similar to the Services in this Agreement or may have its own employees
perform services similar fo those Services contemplated by this Agreement.

1.8, Delegation and Assignment. Contractor may not delegate or assign this Agreement, in
whole or in part, to any person or entity without the prior written consent of City. Contractor may engage a
subcontractor(s) as permitted by law and may employ other personnel to perform services contemplated by
this Agreement at Centractor's scle cost and expense.

2.0. COMPENSATION AND BILLING

21.  Compensation. Contractor shall be paid in accordance with the fee schedule set forth in
Exhibit B. Contractor’s total compensation shall not exceed Dcllars ($ .00).

2.2.  Additional Services. Contractor shall nct receive compensation for any services provided
outside the scope of Services set forth in this Agreement without amending this Agreement as provided
herein. It is specifically understood that oral requests and/or approvals of such additional services or
additional compensation shall be barred and are unenforceable.

2.3, Method of Billing. Contractor may submit invoices to the City for approval on a progress
basis, but no more often than two times a month. Said invoice shall be based on the total of all
Contractor's services which have been completed to City's sole satisfaction. City shall pay Contractor's
invoice within forty-five (45) days from the date City receives said invoice. Each invoice shall describe in
detail, the Services performed, the date of performance, and the associated time for completion.

24. Records and Audits. Reccrds of Contractor's Services shall be maintained in accordance
with generally recognized accounting principles and shall be made available to City for inspection and/or
audit at mutually convenient times throughout the term of this Agreement through three (3) years after its
termination.

3.0. TIME OF PERFORMANCE

3.1, Commencement and Completion of Work. The Services shall be performed in strict
compliance with Exhibits A and B. Failure to commence work in a timely manner and/or diligently pursue
work to completion may be grounds for termination of this Agreement,
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3.2.  Excusable Delays. Neither party shall be responsible for delays or lack of performance
resulting from acts beyond the reasonable control of the party or parties. Such acts shall include, but not
be limited to, acts of God, fire, strikes, material shortages, compliance with laws or regulations, riots, acts
of war, or any other conditions beyond the reasonable control of a party.

4.0. TERM AND TERMINATION

41. Term. This Agreement shall commence on the Effective Date and continue for a period of
months, ending on . 20__, unless previously terminated as provided herein or as
otherwise agreed to in writing by the parties.

4.2, Notice of Termination. City reserves and has the right and privilege of canceling,
suspending or abandoning the execution of all or any part of the work contemplated by this Agreement,
with or without cause, at any time, by providing written notice to Contractor. The termination of this
Agreement shall be deemed effective upon receipt of the notice of termination. In the event of such
termination, Contractor shall immediately stop rendering services under this Agreement unless directed
otherwise by the City.

4.3. Compensation. In the event of termination, City shall pay Contractor for reasonable costs
incurred and Services satisfactorily performed up to and including the date of City’s written notice of
termination. Compensation for work in progress shall be prorated based on the percentage of work
completed as of the effective date of termination in accordance with the fees set forth herein.

5.0. INSURANCE

5.1, Minimum Scope and Limits of Insurance. Contractor shall obtain, maintain, and keep in full
force and effect during the life of this Agreement all of the following minimum scope of insurance
coverages with an insurance company admitted to do business in California, rated “A,” Class X, or better in
the most recent Best's Key Insurance Rating Guide, and approved by City:

(a) Commercial general liability, including premises-operations, products/completed
operations, broad form property damage, blanket contractual liability, independent
contractors, personal injury or bodily injury with a policy limit of not less than One
Million Dollars ($1,000,000.00), combined single limits, per occurrence. If such
insurance contains a general aggregate limit, it shall apply separately to this
Agreement or shall be twice the required occurrence limit.

(b) Business automobile liability for owned vehicles, hired, and non-owned vehicles, with
a policy limit of not less than One Million Dollars ($1,000,000.00), combined single
limits, per occurrence for bodily injury and property damage.

(c) Workers' compensation insurance as required by the State of California. Contractor
agrees to waive, and to obtain endorsements from its workers’ compensation insurer
waiving subrogation rights under its workers’ compensation insurance policy against
the City, its officers, agents, employees, and volunteers arising from work performed
by Contractor for the City and to require each of its subcontractors, if any, to do
likewise under their workers’ compensation insurance policies.

5.2.  Endorsements. The commercial general liability insurance policy and business automobile
liability policy shall contain or be endorsed to contain the following provisions:
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(a) Additional insureds: "The City of Costa Mesa and its elected and appointed boards,
officers, cfficials, agents, employees, and volunteers are additiona! insureds with
respect to: liability arising out of activities performed by or on behalf of Cantractor
pursuant to its contract with City; products and completed operations of Contractor;
prermises owned, occupied or used by Contractor; automobiles owned, leased, hired,
or borrowed by Contractor.”

()] Notice: "Said pelicy shali not terminate, be suspended, or voided, nor shall it be
cancelled, nor the coverage or limits reduced, until thirty (30) days after written
notice is given to City.”

{c) Other insurance: "Contractor’s insurance coverage shall be primary insurance as
respects the City of Costa Mesa, its officers, officials, agents, employees, and
volunteers. Any other insurance maintained by the City of Costa Mesa shall be
excess and not contributing with the insurance provided by this policy."

(d) Any faiture to comply with the reperting provisions of the policies shall not affect
coverage provided to the City of Costa Mesa, its officers, officials, agents,
employees, and volunteers,

(&) Contractor’s insurance shall apply separately to each insured against whom claim is
made or suit is brought, except with respect to the limits of the insurer's liability.

5.3. Deductible or Self Insured Retentien. If any of such policies provide for a deductible or self-
insured retention to provide such coverage, the amount of such deductible or self-insured retention shall be
approved in advance by City. No policy of insurance issued as to which the City is an additional insured
shall contain a provision which requires that no insured except the named insured can satisfy any such
deductible or self-insured retention.

54.  Certificates of Insurance. Contractor shall provide to City certificates of insurance showing
the insurance coverages and required endorsements described above, in a form and content approved by
City, prior to performing any services under this Agreement. The certificates of insurance shall be attached
hereto as Exhibit “C” and incorporated herein by this reference.

5.5, Non-limifing. The insurance provisions contained in this Agreement shall not be construed
as limiting in any way, the indemnification provisions contained in this Agreement, or the extent to which
Contractor may be held responsible for payments of damages to persons or property.

6.0. GENERAL PROVISIONS

8.1. Entire Agreement. This Agreement constitutes the entire agreement between the parties
with respect to any matter referenced herein and supersedes any and all other prior writings and oral
negotiations. This Agreement may be modified only in writing, and signed by the parties in interest at the
time of such modification. The terms of this Agreement shall prevail over any inconsistent provision in any
other contract document appurterant hereto, including exhibits to this Agreement.

6.2. Representatives. The City CEO or his or her designee shall be the representative of City for
purposes of this Agreement and may issue all consents, approvals, directives and agreements on behalf of
the City, called for by this Agreement, except as otherwise expressly provided in this Agreement.
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Contractor shall designate a representative for purposes of this Agreement who shall be
authorized to issue all consents, approvals, directives and agreements on behalf of Contractor called for by
this Agreement, except as otherwise expressly provided in this Agreement.

6.3.  Project Managers. City shall designate a Project Manager to work directly with Contractor in
the performance of this Agreement,

Contractor shail designate a Project Manager who shall represent it and be its agent in al!
consultations with City during the term of this Agreement. Contractor or its Project Manager shall attend
and assist in all coordination meetings called by City.

6.4. Notices. Any notices, decuments, correspondence or cther communications concerning this
Agreement or the work hereunder may be provided by personal delivery, facsimile or maif and shall be
addressed as set forth below. Such communication shall be deemed served or delivered: a) at the time of
delivery if such communication is sent by personal delivery; b) at the time of transmission if such
communication is sent by facsimile; and c) 48 hours after deposit in the U.S. Mail as reflected by the official
U.S. postmark if such communication is sent through regular United States mail.

IF TO CONTRACTOR: [F TO CITY:
City of Costa Mesa
77 Fair Drive
Costa Mesa, CA 92626
Tel: Tel: (714) 754-
Fax: Fax: (714) 754-
Attn: Attn:

6.5.  Drug-free Worknlace Policy. Contractor shall provide a drug-free workplace by complying
with all provisions set forth in City's Council Policy 100-5, attached hereto as Exhibit “D” and incorporated
herein by reference. Contractor’s failure to conform to the requirements set forth in Council Palicy 100-5
shall constitute a material breach of this Agreement and shall be cause for immediate termination of this
Agreement by City.

6.6. Atltorneys’ Fees. In the event that litigation is brought by any party in connection with this
Agreement, the prevailing party shall be entitled to recover from the opposing party all costs and expenses,
including reasonable attorneys’ fees, incurred by the prevailing party in the exercise of any of its rights or
remedies hereunder or the enforcement of any of the terms, conditions, or provisions hereof.

6.7. Governing Law. This Agreement shail be governed by and construed under the laws of the
State of California without giving effect to that body of laws pertaining to conflict of laws. In the event of
any legal action to enforce or interpret this Agreement, the parties hereto agree that the sole and exclusive
venue shall be a court of competent jurisdiction located in Crange County, California.

6.8. Assignment. Contractor shall not voluntarily or by operation of law assign, transfer, sublet
or encumber all or any part of Contractor's interest in this Agreement without City's prior written consent.
Any attempted assignment, transfer, subleiting or encumbrance shall be void and shall constitute a breach
of this Agreement and cause for termination of this Agreement. Regardless of City's consent, no subletting
or assignment shall release Contractor of Contractor's obligation to perform all other obligations to be
performed by Contractor hereunder for the term of this Agreement.
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6.9.  [ndemnification and Hold Harmless. Contractor agrees to defend, indemnify, hold free and
harmless the City, its elected officials, officers, agents and employees, at Contractor’s sole expense, from
and against any and all claims, actions, suits or other legal proceedings brought against the City, its
elected officials, officers, agents and employees arising out of the performance of the Contractor, its
employeses, and/or authorized subcontractors, of the work undertaken pursuant to this Agreement. The
defense obligation provided for hereunder shall apply without any advance showing of negligence or
wrongdoing by the Contractor, its employees, and/or authorized subcontractors, but shall be required
whenever any claim, action, complaint, or suit asserts as its basis the negligence, errors, omissions or
misconduct of the Centractor, its employees, and/or authorized subcontractors, and/or whenever any
claim, action, complaint or suit asserts liability against the City, its elected officials, officers, agents and
employees based upon the work performed by the Contractor, its employees, and/or authorized
subcontractors under this Agreement, whether or not the Contractor, its employees, and/or authorized
subcontractors are specifically named or otherwise asserted to be lizble. Notwithstanding the foregoing,
the Contractor shall not be liable for the defense or indemnification of the City for claims, actions,
complaints or suits arising out of the sole active negligence or willful misconduct of the City. This provision
shall supersede and replace all other indemnity provisions contained either in the City's specifications or
Contractor's Proposal, which shall be of no force and effect.

6.10. Independent Confractor. Contractor is and shall be acting at all times as an independent
contractor and not as an employee of City. Contractor shall have no power to incur any debt, obligation, or
liability on behalf of City or otherwise act on behalf of City as an agent. Neither City nor any of its agents
shall have control over the conduct of Contractor or any of Contractor's employees, except as set forth in
this Agreement. Contractor shall not, at any time, or in any manner, represent that it or any of its or
employees are in any manner agents or employees of City. Contractor shall secure, at its sole expense,
and be responsible for any and all payment of Income Tax, Social Security, State Disability [nsurance
Compensation, Unemplcyment Compensation, and other payroll deductions for Contractor and its officers,
agents, and employees, and all business licenses, if any are required, in connection with the services to be
performed hereunder. Contractor shall indemnify and held City harmless from any and all taxes,
assessments, penalties, and Interest assetted against City by reason of the independent contractor
relationship created by this Agreement. Cantractor further agrees to indemnify and hold City harmless from
any failure of Contractor to comply with the applicable worker's compensation laws. City shall have the
right to offset against the amount of any fees due to Contractor under this Agreement any amount due to
City from Contractor as a result of Contractoer's failure to promptly pay to City any reimbursement or
indemnification arising under this paragraph.

6.11. PERS Eligibility Indemnification. In the event that Contractor or any employee, agent, or
subcontractor of Contractor providing services under this Agreement claims or is determined by a court of
competent jurisdiction or the California Public Employees Retirement System (PERS) to be eligible for
enrollment in PERS as an employee of the City, Contractor shall indemnify, defend, and hold harmless City
for the payment of any employee and/or employer contributions for PERS benefits on behalf of Contractor
or its employees, agents, or subcontractors, as well as for the payment of any penalties and interest on
such contributions, which would otherwise be the responsibility of City.

Notwithstanding any other agency, state or federal policy, rule, regulation, taw or ordinance to the
contrary, Contractor and any of its employees, agents, and subcontractors providing service under this
Agreement shall not qualify for or become entitled to, and hereby agree to waive any claims to, any
compensation, benefit, or any incident of employment by City, including but not limited to eligibility to enroll
in PERS as an employee of City and entitlement to any contribution to be paid by City for employer
contribution and/or employee contributions for PERS benefits.
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6.12. Cooperation. I[n the event any claim or action is brought against City relating to
Contractor's performance or services rendered under this Agreement, Contractor shall render any
reasonable assistance and cooperation which City might require.

6.13. Conflict of Interest. Contractor and its officers, employees, associates and subcontractors, if
any, will comply with all conflict of interest statutes of the State of California applicable to Ceontractor's
services under this Agreement, including, but not limited to, the Political Reform Act (Government Code
Sections 81000, ef seq.) and Government Code Section 1090. During the term of this Agreement,
Contractor and its officers, employees, asscciates and subcontractors shall not, without the prior written
approval of the City Representative, perform work for another person or entity for whom Contractor is not
currently performing work that would require Contractor or one of its officers, employees, associates or
subcontractors to abstain from a decision under this Agreement pursuant to a conflict of interest statute.

6.14. Prohibited Employment. Contractor will not employ any regular employee of City while this
Agreement is in effect,

6.15. Order of Precedence. In the event of an inconsistency in this Agreement and any of the
attached Exhibits, the terms set forth in this Agreement shall prevail. If, and to the extent this Agreement
incorporates by reference any provision of any document, such provision shall be deemed a part of this
Agreement. Nevertheless, if there is any conflict among the terms and conditions of this Agreement and
those of any such provisicn or provisions so incorporated by reference, this Agreement shall govern over
the document referenced.

6.16. Costs. Each party shall bear its own costs and fees incurred in the preparation and
negotiation of this Agreement and in the performance of its cbligations hereunder except as expressly
provided herein,

6.17. No Third Party Beneficiary Rights. This Agreement is entered into for the sole benefit of
City and Contracter and no other parties are intended to be direct or incidental beneficiaries of this
Agresment and no third paity shall have any right in, under or to this Agreement.

6.18. Headings. Headings contained in this Agreement are included solely for convenience and
are not intended to modify, explain or to be a full or accurate description of the content thereof and shall
not in any way aifect the meaning or interpretaticn of this Agreement.

6.19. Construction. The parties have participated jointly in the negotiation and drafting of this
Agreement. In the event an ambiguity or question of intent or interpretation arises with respect to this
Agreement, this Agreement shall be construed as if drafted jointly by the parties and in accordance with its
fair meaning. There shall be no presumption or burden of proof favoring or disfavoring any party by virtue
of the authorship of any of the provisions of this Agreement.

6.20. Amendments. Only a writing executed by the parties hereto or their respective succassors
and assigns may amend this Agreement.

6.21. Waiver. The delay or failure of either party at any time to require performance or
compliance by the other of any of its obiigations or agreements shall in no way be deemed a waiver of
those rights to require such performance or compliance. No waiver of any provision of this Agreement
shall be effective unless in writing and sighed by a duly authorized representative of the party against
whom enforcement of a waiver is sought. The waiver of any right or remedy in respect to any occurrence
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or event shall not be deemed a waiver of any right or remedy in respect to any other ocourrence or event,
nor shall any waiver constitute a continuing waiver.

6.22. Severability. If any provision of this Agreement is determined by a court of competent
jurisdiction to be unenforceable in any circumstance, such determination shall not affect the validity or
enforceability of the remaining terms and provisions hereof or of the offending provision in any other
circumstance. Notwithstanding the foregoing, if the value of this Agreement, based upon the substantial
benefit of the bargain for any party, is materially impaired, which determination made by the presiding court
or arbitrator of competent jurisdiction shall be binding, then both parties agree to substitute such
provision(s) through good faith negotiations.

6.23. Counterparts. This Agreement may ke executed in one or more counterparts, each of which
shall be deemed an original. All counterparts shall be construed together and shail constitute one
agreement.

6.24. Corporate Authority. The persons executing this Agreement on behalf of the parties hereto
warrant that they are duly autherized to execute this Agreement on behalf of said parties and that by doing
so the parties hereto are formally bound to the provisions of this Agreement.
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IN WITNESS WHEREOF, the parties hereto have caused this Agreement to be executed by and through
their respective authorized officers, as of the date first above written.

CITY OF COSTA MESA,
A municipal corporation

Date:
[Mayor or Chief Executive Officer]

Date:
Interim Finance Director

Date:
Department Head
CONTRACTOR

Date:
Signature
Name and Title
Social Security or Taxpayer ID Number
ATTEST:
City Clerk
APPROVED AS TO FORM:

Date:
City Attorney
APPROVED AS TO INSURANCE:

Date:
Risk Management
DEPARTMENTAL APPROVAL

Date:

Project Manager
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Appendix B
Company Profile & References
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COMPANY PROFILE & REFERENCES

Company Profile

Company Legal Name:

Company Legal Status {corporation, partnership, sole proprietor etc.):

Active licenses issued by the California State Contractor’s License Board:

Business Address:

Website Address:

Telephone Number; Facsimile Number:

Email Address:

Length of time the firm has been in business: Length of time at current [ocation:
Is your firm a sole proprietorship deing business under & different name: Yes Na
If yes, please indicate sole proprietor’s name and the name you are doing business under:

Is your firm incorporated:; Yes No Ifyes, State of Incorporation:

Federal Taxpayer IT} Number:

Regular business hours:

Regular holidays and hours when business is closed:

Contact person in reference to this solicitation:

Telephone Number: Facsimile Number:

Email Address:

Contact person for accounts payable:

Telephone Number: Facsimile Number:

Email Address:

Name of Project Manager:

Telephone Number: Facsimile Number:

Email Address:
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COMPANY PROFILE & REFERENCES
{Continued)

Submit the company names, addresses, telephone numbers, email, contact names, and brief contract descriptions of at
least five clients, preferably other municipalities for whom comparable projects have been completed or submit letters
from your referenices which include the requested information.

Company Name:

Contact Name:

Email:

Telephone Number:

Title: Contract Amount:

Address:

Brief Contract Description:

Company Name:

Contact Name:

Address:

Telephone Number:

Title: Contract Amount;:

Email:

Brief Contract Description:

Company Name:

Contact Name:

Email:

Telephone Number:

Title: Contract Amount:

Address:

Brief Contract Description:

Company Name:

Contact Name:

Address:

Telephone Number:

Title: Contract Amount:

Email;

Brief Contract Description:

Company Name:

Contact Name:

Email;

Telephone Number:

Tiile: Contract Amount:

Address:

Brief Contract Description:
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Appendix C
Forms
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INVITATION FOR BID NO. 17-03
FOR
PRESSURE WASHING AND SWEEPING AND DEBRIS REMOVAL AT
NEWPORT BOULEVARD AND WEST 19TH STREET
VENDOR APPLICATION FORM
TYPE OF APPLICANT: [ INEW [ JCURRENT VENDOR

Legal Contractual Name of Corporation:

Contact Person for Agreement:

Corporate Mailing Address:

City, State and Zip Code:

E-Mail Address:

Phone: Fax:

Contact Person for Bids:

Title: E-Mail Address:

Business Telephone: Business Fax:

Is your business: (check one)
[INON PROFIT CORPORATION [JFOR PROFIT CORPORATION

Is your business: (check one)

[ JCORPORATION (JLIMITED LIABILITY PARTNERSHIP
[ JINDIVIDUAL [ISOLE PROPRIETORSHIP
[ IPARTNERSHIP [JUNINCORPORATED ASSOCIATION
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Names & Titles of Corporate Board Members

(Also list Names & Titles of persons with written authorization/resolution to sign contracts)

Names Title Phone

Federal Tax Identification Number:

City of Costa Mesa Business License Number:

(If none, you must obtain a Costa Mesa Business License upon award of contract.)

City of Costa Mesa Business License Expiration Date:
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EX PARTE COMMUNICATIONS CERTIFICATION
FOR
IFB NO. 17-03

Please indicate by signing below one of the following two statements, Only sign one statement.

I certify that Bidder and Bidder’s representatives have not had any communication with a City Council
Member concerning the PRESSURE WASHING AND SWEEPING AND DEBRIS REMOVAL AT
NEWPORT BOULEVARD AND WEST 19TH STREET at any time after August 25, 2016

Signature: Date

Print Name:

OR

I certify that Bidder or Bidder’s representatives have communicated after August 25, 2016 with a City
Council Member concerning the PRESSURFE, WASHING AND SWEEPING AND DEBRIS
REMOVAL AT NEWPORT BOULEVARD AND WEST 19TH STREET. A copy of all such
communications is attached to this form for public distribution.

Signature: Date

Print Name:
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DISQUALIFICATION QUESTIONNAIRE
The Contractor shall complete the following questionnaire:

Has the Contractor, any officer of the Contractor, or any employee of the Contractor who has proprietary
interest in the Contractor, ever been disqualified, removed, or otherwise prevented from bidding on, or
completing a federal, state, or local government project because of a violation of law or safety regulation?

Yes No

I the answer is yes, explain the circumstances in the following space below.
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DISCLOSURE OF GOVERNMENT POSITIONS
Each Bidder shall disclose below whether any owner or employee of the firm currently hold positions as

elected or appointed officials, directors, officers, or employees of a governmental entity or held such
positions in the past twelve months. List below or state "None”.
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ATTACHMENT A
SCOPE OF WORK

The City of Costa Mesa is seeking quotes to provide pressure washing and monthly sweeping and debris removal of sidewalks,
planters, and guiters and surrounding areas at the following locations.

1. Northbound Newport Boulevard from Rochester Street to 19™ Street in the City of Costa Mesa CA,
hitps:/fwww google.com/maps/i133.6412646.-117.91 88948 424my/data=13m 1 11 3. Newport Boulevard is an
entertaining, dining and retail business district with several establishments that remain open until 2:00am. The work
requested in this quote shall be performed at night between the hours of 2:00am and 6:00am Monday through Friday,
after the closing of business.

2. West 19" Street from Harbor Boulevard to Placentia Avenue, both sides of the street in the City of Costa Mesa, CA,
hittps://www.google com/maps/ (33,6431 186,11 7.9255766,603m/data=13m 1 11e3. West 19% Street is a business and
commercial district with entertaining, dining and retail shops dispersed throughout, with several establisaments that
remain open untif 2:00am. The work requested in this quote shall be performed at night between the hours of 2:00am and
6:00am Mondzy through Friday, after the closing of business.

The Successfui bidder must be able to supply monthly high quality pressure washing and monthly street/sidewalk sweeping in
compliance with all applicable rules and regulations including N.P.D.E.S permits and S.C.AQM.D rules 1186 and 1186.1 .
Bidders are hereby requested to establish hourly rates to furnish all labor, equipment, permits and fees to provide the listed
services for monthly high pressure washing and street/sidewalk sweeping, for the City of Costa Mesz.

A,  GENERAL REQUIREMENTS

1. Work will consist of sweeping or blowing the sidewalks and surrounding area clean of debris, sweeping the gutter line,
collecting and properly disposing of collected material on a monthly basis or as directed by City’s designated staff, Worlk
requests will be issued as either wrilten or verbal directions as appropriate. Disposal of collected debris will be the
responsibility of the successful bidder.

2. Work will consist of pressure washing the sidewalks and surrounding areas on Newport Blvd one time a month or as
directed by City’s designated staff. Pressure washing will be performed with hot water and hi gh pressure to remove all
foreign matter, for example gum and food. All grey water must be reclaimed by bidder and prevented from entering the
City’s storm water runoff system.

This contract shall not guarantee any work to be performed or minimum of hours to be used during the contract period. This
contract is a labor and material rate contract, procured at bid to allow any City agency access to the services specified at
the costs provided in the bid. However, the successful bidder shail meet all requiremenis list in the scope for the annual
requirements,

Work will be issued under this contract when deemed by the City of Costa Mesa to be in their best interest. The City of Costa
Mesa reserves the right to competitively bid (formally or informally) any project they deem appropriate.

B. QUALIFICATION REQUIREMENTS

L. Bidder shall be a licensed contractor primarily engaged in the cleaning and maintenance of municipalities
and/or commercial properties with a class A or B business license.

2. Bidder shall include the names and qualifications of the technicians and helpers to be assigned to this contract.
Additional technicians may be added during the term of this contract, with correspondence and agreement by
appropriate City of Costa Mesa Contract Administrator. Full name and technician status must be included on
each invoice for services rendered by the technician and/or helper performing work requested.
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3. Bidder shall submit with his bid, evidence of documented contracts for maintenance and cleaning of streets,
sidewalks, parking lots or other commercial/municipal operations that are applicable. Bidders shall provide the
name and address of at least five (5) customers with whom the bidder has documented contracts, for
reference purposes. References shall contain the company name, address, and a contact person with telephone
number.

4, Bidder shall provide a list of current and past suppliers to support credit standing and give authorization to
contact suppliers for verification of credit standing.

5. Bidder shall maintain current standing with all suppliers and subcontractors during the tetm of this
agreement.
8, Bidder shall furnish all labor, materials, equipment, tools and supervision necessary to provide requested

services on an “as needed” basis.

C. SECURITY REQUIREMENTS

Bidder shall be responsibie that all his employees will follow all security procedures in sensitive areas and buildings as
required by City departments originating work requests.

D. SCOPE OF WORK SPECIFICS

Work will consist of monthly sweeping or blowing and pressure washing the decorative sidewalks and surrounding areas
clean of debris, sweeping the gutter line, collecting and properly disposing of collected material on north bound Newport Blvd.
from Rochester Street to East 19" Street. A distance of approximately one thousand five hundred and fifty-five linear feet.

(1,550 L.F.)

Work will consist of monthly sweeping or blowing and pressure washing the sidewalks and surrounding areas clean of
debris, sweeping the guiter line, collecting and properly disposing of collected materiel on both sides of West 19% from Harbor
Boulevard to Placentia Avenue. A distance of approximately seven thousand and three hundred linear feet (7,300 L.F)

Pressure washing shall be performed with hot water and high pressure to remove all foreign matter, for example gum and food,
All grey water must be reclaimed by bidder and prevented from entering the City’s storm water runoff system.

E. GENERAL TERMS AND CONDITIONS

Bidders shall provide 2 manager who shall be responsible for the performance of the work. The name of this person and an
alternate or alternates, who shall act for the successful bidder when the manager is absent, shall be designated in writing.

L. Bidders shall be required to make sufficient routine inspections to ensure that the work is performed as required by
the agreement.

2. Bidders shall be respensible that all his employees will follow all safety procedures in particularly where
pedestrians and property are concered.

3. All work shall be performed in a neat and professional manner that reflects quality workmanship in accordance
with standard trade practices and safety procedures.

4. The City reserves the right to order the removal of any employee from any City facility for reasonable cause.
Reasonable cause shall be at the discretion of the City Representative.
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5. Bidders shall maintain a clean work site. At the completion of each day’s work, all debris and trash from the
work site shall be removed. Material removal/disposal shall be at no cost to the City of Costa Mesa. Bidders
shall not use any City trash containers for disposing of debris of any kind.

6. Bidders shall furnish all signs, cones, barricades, tape or other barriers as necessary at the work site to protect
people from harm or injury.

7. The City of Costa Mesa will not be responsible for any of bidder’s tools, equipment or materfals lost or
damaged during the performance of this project.

8. Bidders shall protect all completed or partially completed areas from damege until the City accepts all the work.
The finished project shall not be accepted or paid for until inspected area is accepted by an autharized
representative of the City. Bidders shall be responsible for any damages to City or privately owned property
and/or associated structures. Any darmages shall be repaired at the successful bidder’s expense to the
satisfaction of the City.

9. Any merchandise provided under the contract that is or becomes defective during the manufacturer’s warranty
period shall be corrected or replaced to the satisfaction of the City agency requesting service.

10.  Bidders shall take every precaution at all times for the protection of persons and property, including City and
City employees’ personal property if in the work area. Bidders shzll, at ali times, enforce strict discipline and
good order among the workers on the project and shall not employ any unfit person or anyene not skilled in
the work assigned to him/her.

11. Bidders shall maintain Material Safety Data Sheets (MSDS) in compliance with OSHA requirements for all
products used.

12. _OSHA (Occupational Health and Safety Administration) compliance. Bidders shall comply with OSHA
standards 29 cfr 1910 as general industry employers. Construction contractors must comply with the
construction OSHA standards 29 cfr 1926.

13. Bidders shall be responsible to obtain all permits and inspections that may be required on assigned work. All work
must be in compliance with all applicable national and local quality and safety codes, whether or not permits are
required. ATl work not meeting code must be reinstalled by the successful bidder at no cost to the City.

14, When requested, bidders shall provide written estimates of repair costs to include itemized lists of required
materials at no cost to the City.

15, Bidders shall provide billing/invoices for each request, formatted in 2 manner as determined by the City of Costa
Mesa.

16. Bidders shall not employ any person who is an employee of the City of Costa Mesa if employing that person would

create a conflict of interest or the appearance of a conflict of interest. Additionally, bidder shall not employee any

person who is an employee of the City of Costa Mesa uniess such person seeks and receives ptior approval in
compliance with City policy relative to off-duty employment.

F. QUALITY OF WORK

Work will be judged for quality from the aspects of functionality, consistency and aesthetics as appropriate. The City of
Costa Mesa will remain the sole judge of the acceptability of alf work performed. Any work deemed not acceptable will be
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redone by the successful bidder at no cost to the City until an acceptable level of work is achieved. All work shall be
conducted using only the best commercial and workman like practices and only matertals of the highest quality shall be used
in the execution of this contract.

G. GUARANTEE-WARRANTY
The successful bidder shail guarantee:

L. To furnish adequate protection from damage for all work and to repair damages of any kind for which he, his workmen or
subcontractor are responsible.

2. Any merchandise provided under the contract which is or becomes defective duting the manufacturer’s warranty period
shall be corrected or replaced to the satisfaction of the Department requesting service.

H. FAILURE TO PERFORM

In case of failure to furnish services in accordance with the contract terms and conditions, the City may procure the required
services from other sources and hold the successful bidder shall be responsible for any resulting additional purchase and
administrative costs. This remedy shall be in addition to any other remedies the City may have.

I. CANCELLATION OF CONTRACT

The City reserves the right to cancel and terminate any resulting contract without cost or penaity upon thirty days written
notice from the City Purchasing Agent to the successful bidder. Any contract cancellation notice shall not relieve the bidder
shall be held responsibility to petform all required services prior to the effective date of cancellation.

J. WORK ACCOMPLISHMENT

The successtu! bidder shall supply all fabor, material, equipment and services incidental to the accomplishment of the work
assigned except as noted betow. Labor and material used will be billed at the bid rate, Equipment up to and including the
items listed below are considered overhead items to be included under the bidder’s bid labor rate. Subcontracted services
must be pre-approved on a case-by-case basis and will be billed at supplied invoice plus the markup as bid.

K. EQUIPMENT/ITEMS TO BE INCLUDED UNDER THE BID LABOR RATE

All costs for vehicles; hand tools customarily employed in the specified disciplines and trades; pumps, brooms and/or
pressure washing equipment to enable work are to be included in the quoted hourly labor rate.

1. Equipment up to and including those items listed below are considered overhead items covered  under the labor
rate bid. Specialty trade items for which additional charges are appropriate must be approved on a case-by-case
basis with the person issuing the work request,

2. Equipment Covered in the Labor Rate

a. All trucks, personnel, and tools needed to transport equipment,
b. All hand tools (including power tools) customarily employed in the cleaning and maintenance of landscape and
hardscape, including street sweeping.
c. Street sweepers, pressure washing systems, cleaning equipment to enable work to be completed as directed.
City supplied equipment: None
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L. SITE VISIT

Submission of bid shall imply that the bidder shall examine the sites and have satisfied themselves as to existing and
probable conditions under which they will be obligated to perform work. For inspection of the site contact:

Bruce Lindemann, Maintenance Superintendent at (714) 327-7470, Fax: (714) 327-7474, or
e-mail: Bruce.Lindemannéicostamesaca.ooy

M. REGULAR WORK HOURS AND HOLIDAYS

For the purpose of this contract, regular work hours shall be between 2:00 pm am and 6:00 a.m. Monday through Friday,
excluding holidays. Work is to be performed at night after the closing of business, Newport Boulevard and West 19th Street
are high pedestrian traffic areas with several establishments that are open late into the evening.

For the purpose of this contract, holidays shall be in accordance with City of Costa Mesa’s official holidays as outlined by
City code. Listing will be provided upon request.

N. LABOR

In compliance with this competitive sealed bid and all of the conditions imposed herein, the bidder offers to furnish the
services as stipulated below:

Overtime hourly rates include work performed between 5:00 p.m. and 8:00 a.m. Monday through Friday, anytime Saturday,
Sunday and holidays. Overtime rates shall be one and one half (1 '4) times the regular hourly rate. For the purpose of this
contract, holidays shall be in accordance with City of Costa Mesa’s official holidays as outlined by city Code. Listing will be
providing upon request.

O. MATERIAL

The city reserves the right to accept or reject any materials, fixtures, etc. and to request specific types of materials
(manufacturer, type, grade, quality, etc.) as deemed necessary. Bidder shall, at the request of the City, provide all material
specifications, on any materials at no cost to the City.

The percentage markup must be inclusive of all contract costs related to overhead. No additional service fees associated with
material acquisition, travel time, etc. will be considered.

P. USE OF PERSONNEL

A standard crew shall be considered to be one technician/equipment operator and one or multiple helpers. Multiple crews on
one job are acceptable, if warranted by the job size at the discretion of City department representative issuing the work
request.

Q. CHARGES AND INVOICES

The successful bidder shall bill for labor at the contract labor rate for “actual on site hours worked.” Travel time shall not be
included in billing. Actual hours worked shall be defined as “from the time the employee(s) reports on the job site, until the
employee(s) leaves the job site.” Time spent for employees’ breaks for meals, picking up parts and materials, ete. shall not
be included in invoiced hours. The successful bidder’s employee(s) shall check in with the City building manager or
representative on site at the time of arrival on the work site and at the time of completion and leaving the work site.
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Labor rates shall include the use of all tools, equipment, vehicles, and all incidenta! costs of doing business normally
required for this type of work.

Invoices must be submitted within thirty (30} days of work completion and show at least the following information:

L.

2.

10.

11.

City contract number and/or purchase order number.
City site at which work was performed including street names and addresses when available.
Provide a brief, but acceptable narrative describing nature of problem discovered and the service necessary to make

repairs.
Date work performed.

. Time work began and time work completed.

List of materials used and cost.

Actual subcontractor cost and percentage of mark-up with copy of subcontractor invoice attached.
Full name of all employees, and their designation who performed work and labor is billed.

Date and time work request is received by successful bidder.

Percenttage of mark up and tota! amount of material mark-up,

Detailed hours and labor rates for work performed as submitied in bid.
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ATTACHMENT B
CONTRACTOR’S PRICING

I. COMPENSATION: This is an all-inclusive, usage Contract between the City of Costa Mesa and Contractor for Monthly Hand
Sweeping and Pressure Washing of Sidewalks, planters and Gutters as described in the “Scope of Work”.

The Contractor agrees to accept the specified compensation as set forth in this Contract as full remuneration for performing all
services and furnishing all staffing, shipping/freight, labor and materials required, for any reasonabiy unforeseen difficulties which
may arise or be encountered in the execution of the services until acceptance, for risks connected with the services, and for
performance by the Contractor of all its duties and obligations hereunder, The Contractor shalf only be compensated as set forth
herein below for work performed in accordance with the Scope of Work. The City shall have no obligation to pay any sum in excess
of the fixed prices and rates and Not-To-Exceed Contract Amount specified herein unless authorized by amendment in accordance
with which may require approval by the City.

Provide cost of Sidewalk Swept and Pressure Washed along with estimated unit*pricing in accordance with the City’s current
requirements, as set forth in the “Scope of Work”,

Unless specified with options, bid pricing should be submitted on a "per linear foot”, A site visit is recommended.

Description of Work Est. Qty | Billing Unit | Sweeping & | Pressure
Debris Washing
Removal

North Bound Newport Boulevard, from Rochester .
Street to East 19% Street. (East Side Only) 1,350 1 Linear foot | $ $

West 19t Streat, from Harbor Boulevard to '
Placentia Avenue. (Both Sides of Street) 7,300 Linear foot | $ $

Bid shall include Per Foot Price
& Total Cost.

Total BidAmount %

The Bidder agrees that for requested and/or required changes in the scope of work, including additions and deletions on work not
performed, the Contract Sum shall be adjusted in accordance with the following unit prices, where the City elects to use this method
in determining costs,

Bidder is advised that the unit prices will enter into the determination of the contract award. Unreasonable prices may result in
rejection of the entire Bid. Unit prices listed below refer to all services requested and documentation inciude all costs connected with
such items; including but not limited to, materials, labor, overhead, and profit for the Bidder.

The prices quoted by the Bidder shall be those unit prices that will be charged or eredited for labor and materials to be provided
regardless of the total number units and/or amount of labor required for added or deleted items of work.

All work shall be performed in accordance with the specifications.
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Total For Requested Services Per Location, Unit Price

North Bound Newport Boulevard, from Rochester Street to

East 19% Street. (East Side Only) $

West 197 Street, from Harbor Boulevard to Placentia Avenue.

Both Sides of Street b

II. SERVICES ON AN AS-NEEDED BASIS:
[EMERGENCY CALL OUT CHARGE UNIT UNIT PRICE
Rate for Normal Hours, Monday-Friday, 8:00 a.m. - £:30  |per call
ip.m. $
After Normal Business Hours & Saturday, after 4:30 pm.  per call
and Saturday 5
Sundays & Holidays per call
$
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CONTRACTOR Lawful Name:

Bidder's Name; Biddet's Initials:

BIDDER License No. Expiration:

BIDDER Taxpayer I.D. Number:

Signature: Date:

BIDDER Address:

Telephone Number: { )

Fax Number: { )

24-Hour Emergency Contacts;

Telephone No.: ( )

Name

Telephone No.: ()
Name

Telephone No.: ( )
Name

The Bidder agrees that the City will not be held responsible if any of the approximate quantities
shown in the foregoing Bid shail be found incorrect, and he shall not make any claim for
damages or for loss of profits because of a difference between the quantities of the various
classes of work as estimated and the work actually done. If any error, omission or misstatements
shall be discovered in the estimated quantities, it shall not invalidate this contract or release the
Bidder from the execution and completion of the whole or part of the work herein specified, in
accordance with the specifications and the plans herein mentioned and the prices herein agreed
upon and fixed therefore, or excuse him from any of the obligations or liabilities hereunder, or
entitle him to any damages or compensation otherwise than as provided for in this contract.

The Bidder agrees that the City shall have the right to increase or decrease the quantity of any
item or portion of the work or to omit portions of the work as may be deemed necessary or
expedient, and that the payment for incidental items or work, not separately provided in the Bid
shall be considered included in the price bid for other various items or work.
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PRESSURE WASHING AND
SWEEPING AND DEBRIS REMOVAL AT
NEWPORT BLVD. AND WEST 19™ STREET

EXCLUSIVELY FOR

C1TtYy OF COSTA MESA

SEPTEMBER 8, 2016

1937 W. 1691 Street
Gardena, CA 90247
(800) 225-7316 x108
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COMPANY PROFILE & REFERENCES

Company Profile
Company Legal Name: CleanStreet

Company Legal Status (corporation, partnership, sole proprietor ete.): Corporation

Active licenses issued by the California State Contractor’s License Board: 664965

Business Address: 1937 W. 169th Street, Gardena, CA 90247

Website Address: www.cleanstreet.com

Telephone Number: 800.225.7316 Facsimile Number; 310.538.8015

Email Address: info@cleanstrest.com

Length of time the firm has been in business: 50 years Length of time at current location: 13 years
Is your firm a sole proprietorship deing business under a different name: Yes X No

If yes, piease indicate sole proprietor’s name and the name you are doing business under:

Is your firm incorporated: X Yes No If yes, State of Incorporation: California

Federal Taxpayer ID Number: 85-4147708
Regular business hours: Monday - Friday 7:00am to 5:30pm

Regular holidays and hours when business is closed: New Year's Day, Memerial Day, Independence Day,
Labor Day, Thanksgiving Day, Christmas Day, Friday 5:30pm to Monday 7:00am

Contact person in reference to this sclicitation: Rick Anderson

Telephone Number: 310.538.5888 x108 Facsimile Number: 310.538.8015

Email Address: randerson@cieansireet.com

Contact person for accounts payable: Nita Moran

Telephone Number: 310.436.6510  Facsimile Number: 310.538.8015

Email Address: nmorancleanstreet.com

Name of Project Manager: Rick Anderson

Telephone Number: 310.538.5888 x108 Facsimile Number: 310.538.8015

Email Address: randerson@cieanstreet.com
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COMPANY PROFILE & REFERENCES
(Continued)

Submit the company names, addresses, telephone numbers, email, contact names, and brief contract descriptions of at
least five clients, preferably other municipalities for whom comparable projects have been completed or submit letters
from your references which include the requested information,

Company Name: Old Pasadena Mgmt.District  Telephone Number: 626.356.9725

Contact Name: Steve Mulheim Title: President Contract Amount: $395000 annually
Email: steve@oldpasadena.ory

Address: 23 East Colorado Blvd., Suite 200, Pasadena, CA 91105

Brief Contract Description: Pressure washing, sweeping, porter services

Company Name: Pasadsna Piayhouse District  Telephone Number: 626.744.0340

Contact Name: Brian Wallace Title: ewmiwomea Contract Amount: $178,000 annually
Address: 709 East Colorado Bivd., Suite 160, Pasadena, CA 91101

Email: brian@playhousedistrict.org

Brief Contract Description: Pressure washing, sweeping, porter services

Company Name: City of Manhattan Beach  Telephone Number: 310.802.5310

Contact Name: Keith Darling Title: man vansger Contract Amount: $253,000 annually
Email: kdarling@citymb.info

Address: 1400 Highland Avenue, Manhattan Beach, CA 90268

Brief Contract Description: Pressure washing, landscaping, porter services

Company Name: Westchester BID Telephone Number: 626.355.0041

Contact Name: Donald Duckworth Title: Contract Amount: $50,000 annually
Address: 1934 Wilson Avenue, Arcadiz, CA 81108

Email: duckworth.donald@amall.com

Brief Contract Description: Pressure washing, landscaping, porter services

Company Name: Flaya Vista Parks & Landsoaps Cop. Tefephone Number: 310.437.6070 x114
Contact Name: Zachary Hibbard Title: Contract Amount: $34.060 annually
Email: zachary.hibbard@fsresidential.com

Address: 6200 Plava Vista Drive, Playa Vista, CA 90094

Brief Contract Description: Prassure washing
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INVITATION FOR BID NO. 17-03
FOR
PRESSURE WASHING AND SWEEPING AND DEBRIS REMOVAL AT
NEWPORT BOULEVARD AND WEST 19TH STREET

VENDOR APPLICATION FORM
TYPE OF APPLICANT: [CINEW ICURRENT VENDOR

Legal Contractual Name of Corporation: CleanStreet

Contact Person for Agreement: Rick Anderson

Corporate Mailing Address: 1937 W. 169th Street

City, State and Zip Code: Gardena, CA 90247

E-Mail Address: randerson@cleanstrest.corr

Phone: 800.225.7316 x108 Fax: 310.538.8015

Contact Person for Bids: Rick Anderson

Title: Secretary ‘ | E-Mail Address: randerson@cleansireet.com

Business Telephone: 800.225.7316 x108 Business Fax: 310.538.8015
Is your business: {check one)

[INON PROFIT CORPORATION XIFOR PROFIT CORPORATION

Is your business: (check one)

XCORPORATION [ JLIMITED LIABILITY PARTNERSHIP
[/INDIVIDUAL [(ISOLE PROPRIETORSHIP
[ JPARTNERSHIP [ JUNINCORPORATED ASSOCIATION
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Names & Titles of Corporate Board Members

(Also list Namnes & Titles of persons with written authorization/resolution to sign contracts)

Names Title Phone
Jere Costello President - 800.225.7316 x103
Rick Anderson Secretary 800.225.7316 x108
Federal Tax [dentification Number: ¢ 95-4147708

City of Costa Mesa Business License Number: 34832

(If none, you must obtain a Costa Mesa Business License upon award of contract.)

City of Costa Mesa Business License Expiration Date:  November 30, 2016
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EX PARTE COMMUNICATIONS CERTIFICATION
FOR
IFB NO. 17-03

Please indicate by signing below one of the following two statements. Only sign one statement,

I certify that Bidder-and Bidder’s representatives have not had any communication with & City Couneil
Member concerning the PRESSURE WASHING AND SWEEPING AND DEBRIS REMOVAL AT
NEWPORT BOULEVARD AND WEST 19TH STREET at any time after August 25, 2616

fy i{j oy r ﬁ{f
N JLAAAAREAS Date September 6, 2016
3 o 5 )

Signature:

AT

Print Name: Rick Anderson

OR

I certify that Bidder or Bidder’s representatives have communicated after Angust 25, 2016 with a City
Council Meinber concerning the PRESSURE WASHING AND SWEEPING AND DEBRIS
REMOVAL AT NEWPORT BOULEVARD AND WEST 19TH STREET. A copy of all such
communications is attached to this form for public distribution.

Signature: Date

Print Name:
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DISQUALIFICATION QUESTIONNAIRE
The Contractor shall complete the following questionnaire:

Has the Contractor, any officer of the Contractor, or any employee of the Contractor who has proprietary
interest in the Contractor, ever been disqualified, removed, or otherwise prevented from bidding on, or
completing a federal, state, or local government project because of a violation of law or safety regulation?

Yes No X

If the answer is yes, explain the circumstances in the following space below.
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DISCLOSURE OF GOVERNMENT POSITIONS

Each Bidder shall disclose below whether any owner or employee of the firm currently hold positions as

elected or appointed officials, directors, officers, or employees of a govemmental entity or held such
positions in the past twelve months. List below or state "None”,

None.

Page 27 of 36



IFB 17-03-C00427

ATTACHMENT B
CONTRACTOR’S PRICING

L COMPENSATION: This is an all-inclusive, usage Contract between the City of Costa Mesa and Contractor for Monthly Hand
Sweeping and Pressure Washing of Sidewalks, planters and Gutters as described in the “Scope of Work™.

The Contractor agrees to accept the specified compensation as set forth in this Contract as full remuneration for performing all
services and fumnishing all staffing, shipping/freight, labor and materials required, for any reasonably unforeseen difficulties which
may arise or be encountered in the execution of the services until acceptance, for risks connected with the services, and for
performance by the Contractor of all its duties and obligations hereunder. The Contractor shall only be compensated as set forth
herein below for work performed in accordance with the Scope of Work. The City shall have no obligation to pay any sum in excess
of the fixed prices and rates and Not-To-Exceed Contract Amount specified herein unless authorized by amendment in accordance
with which may require approval by the City.

Provide cost of Sidewalk Swept and Pressure Washed along with estimated unit*pricing in accordance with the City’s current
requirements, as set forth in the “Scope of Work™, ‘

Unless specified with options, bid pricing should be submitted on a "per linear foot”. A site visit is recommended.

Description of Work Est. Qty | Billing Unit | Sweeping & | Pressure
Pebris ‘Washing
Removal

North Bound Newport Botlevard, from Rochester .
Street to East 19 Street. (East Side Only} 1,550 Linear foot | $ Included | 3496.00

West 192 Street, from Harbor Boulevard to .
Placentia Avenue. (Both Sides of Street) 7300 | Linear foot | Sinciuded | $2,803.00

Bid shall include Per Foot Price
& Total Cost.

Included | $0.032/sq.ft.

Total Bid Amouxnt $ 3.299.00 per month

The Bidder agrees that for requested and/or required changes in the scope of work, including additions and deletions on work not
performed, the Contract Sum shall be adjusted in accordance with the following unit prices, where the City elects to use this method
in determining costs.

Bidder is advised that the unit prices will enter into the determination of the contract award. Unreasonable prices may result in
rejection of the entire Bid. Unit prices listed below refer to all services requested and documentation inctude all costs connected with
such items; including but not limited to, materials, laber, overhead, and profit for the Bidder.”

The prices quoted by the Bidder shall be those unit prices that will be charged or credited for Iabor and materials to be provided
regardless of the total number units and/or amount of labor required for added or deleted items of work.

All ' work shall be performed in accordance with the specifications.
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Total For Requested Services Per Location,

Unit Price

North Bound Newpaort Boulevard, from Rochester Street to
Bast 19® Street. (East Side Only)

$ 496.00 ($0.032 per sq.ft.)

West 19% Street, from Harbor Boulevard to Placentia Avenue.
Both Sides of Street

$ 2,803.00 ($0.032 per sq.ft.)

II. SERVICES ON AN AS-NEEDED BASIS:

EMERGENCY CALL OUT CHARGE UNIT

UNIT PRICE

Rate for Normal Hours, Menday-Friday, 8:00 am. - 4:30  per call
p.m.

$72.00 per hour

After Normal Business Hours & Saturday, after 4:30 pm.  |per cali
and Saturday

e

$72.00 per hour

Sundays & Holidays ‘ per call

$ 80.00 per hour
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CONTRACTOR Lawful Name: CleanStreet

Bidder's Name: Rick Anderson Bidder's Initials: RA

BIDDER License No. 664965 Expiration: 04/30/17

BIDDER Taxpayer I.D. Number: §5-4147708

Signature: Date: September 6. 2016

BIDDER Address: 1937 W, 169th Street, Gardena. CA 90247

Telephone Number: 800) 225.7316 x108

Fax Number: (310)538.8015

24-Hour Emergency Contacts;

Patty Madera Telephone No.: ( 310 ) 415.0627
Name ‘

Gilbert Perez (pressure washing) Telephone No.: ( 310 ) 415.3763
Name

E f;‘; 7
f 5 o 4 L
Rick Anderson ﬂi-g 47, FUAAD P etephone No.: (310) 7401601
Name £ ’f.»;”'iu

The Bidder agrees that the City will not be held responsible if any of the approximate quantities
shown in the foregoing Bid shall be found incorrect, and he shall not make any claim for
damages or for loss of profits because of a difference between the quantities of the various
classes of work as estimated and the work actually done. If any error, omission or misstatements
shall be discovered in the estimated quantities, it shall not invalidate this contract or release the
Bidder from the execution and completion of the whole or part of the work herein specified, in
accordance with the specifications and the plans herein mentioned and the prices herein agreed
upon and fixed therefore, or excuse him from any of the obligations or liabilities hereunder, or
entitle him to any damages or compensation otherwise than as provided for in this contract.

The Bidder agrees that the City shall have the right to increase or decrease the quantity of any
item or portion of the work or to omit portions of the work as may be deemed necessary or
expedient, and that the payment for incidental items or work, not separately provided in the Bid
shall be considered included in the price bid for other various items or work.
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