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CITY OF COSTA MESA
PROFESSIONAL SERVICES AGREEMENT
WITH
GLEN LUKOS ASSOCIATES, INC.

THIS PROFESSIONAL SERVICES AGREEMENT (“Agreement”) is made and entered
into this 157 day of May, 2017 (“Effective Date"), by and between the CITY OF COSTA MESA, a
municipal corporation (“City™), and GLENN LUKOS ASSOCIATES, INC., a California
Corporation (*Consultant”).

WITNESSETH:

A WHEREAS, City propeses to utilize the services of Consuitant as an independent
contractor to perform bioclogical consulting services for Fairview Park vernal pools, as more fully
described herein; and

B. WIHHEREAS, Consultant represents that it has that degree of specialized
expertise contemplated within California Government Code section 37103, and holds all
necessary licenses {o practice and perform the services herein contemplated; and

C. WHEREAS, City and Consultant desire to contract for the specific services
described in Exhibit “A” (the “Project”) and desire to set forth their rights, duties and liabilities in
connection with the services fo be performed; and

D. WHEREAS, no official or employee of City has a financial interest, within the
provisions of sections 1080-1092 of the California Government Code, in the subject matter of
- this Agreement.

NOW, THEREFORE, for and in consideration of the mutual covenants and conditions
contained herein, the parties hereby agree as follows:

1.0. SERVICES PROVIDED BY CONSULTANT

1.1.  Scope of Services. Consultant shall provide the professional services described
in the City’'s Request for Proposals ("RFP"), attached hereto as Exhibit “A" and Consuitant’s
Response to City's RFP (“Consultant's Proposal”), attached hereto as Exhibit ‘B,” both
incorporated herein by this reference.

1.2.  Professional Practices. All professional services to be provided by Consultant
pursuant to this Agreement shall be provided by personnel experienced in their respective fields
and in a manner consistent with the standards of care, diligence and skill ordinarily exercised by
professional consultants in similar fields and circumstances in accordance with sound
professional practices. Consuitant also warrants that it is familiar with all laws that may affact its
performance of this Agreement and shall advise City of any changes in any laws that may affect
Consuitant's performance of this Agreement.

1.3. Performance to Satisfaction of City. Consultant agrees to perform all the work to
the complete satisfaction of the City and within the hereinafter spacified. Evaluations of the
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work will be done by the City Manager or his or her designee. If the quality of work is not
satisfactory, City in its discretion has the right to:

(a) Meet with Consultant to review the quality of the work and resolve the
matters of concern;

(b) Require Consultant to repeat the work at no additional fee until it is
satisfactory; and/or

(c) Terminate the Agreement as hereinafter set forth.

1.4, Warranty. Consultant warrants that it shall perform the services required by this
Agreement in compliance with all applicable Federal and California employment laws, including,
but not limited to, those laws related to minimum hours and wages; occupational health and
safety; fair employment and employment practices;, workers' compensation insurance and
safety in employment; and all other Federal, State and local laws and ordinances applicable to
the services required under this Agreement. Consultant shall indemnify and hold harmless City
from and against all claims, demands, payments, suits, actions, proceedings, and judgments of
every nature and description including attorneys’ fees and costs, presented, brought, or
recovered against City for, or on account of any liability under any of the above-mentioned laws,
which may be incurred by reason of Consultant’s performance under this Agreement.

1.5.  Non-Discrimination. In performing this Agreement, Consultant shall not engage
in, nor permit its agents to engage in, discrimination in employment of persons because of their
race, religious creed, color, national origin, ancestry, physical disability, mental disability,
medical condition, genetic information, marital status, sex, gender, gender identity, gender
expression, age, sexual orientation, or military or veteran status, except as permitted pursuant
to section 12840 of the Government Code.

1.8. Non-Exclusive Agreement. Consultant acknowledges that City may enter into
agreements with other consultants for services similar to the services that are subject to this
Agreement or may have its own employees perform services similar to those services
contemplated by this Agreement.

1.7. Delegation and Assignment. This is a personal service contract, and the duties
set forth herein shall not be delegated or assigned to any person or entity without the prior
written consent of City. Consultant may engage a subcontractor(s) as permitted by law and
may employ other personnel to perform services contemplated by this Agreement at
Consultant’s sole cost and expense.

1.8.  Confidentiality. Employees of Consultant in the course of their duties may have
access to financial, accounting, statistical, and personnel data of private individuals and
employees of City. Consultant covenants that all data, documents, discussion, or other
information developed or received by Consultant or provided for performance of this Agreement
are deemed confidential and shall not be disclosed by Consultant without written authorization
by Gity. City shall grant such authorization if disclosure is required by law. All City data shall be
returned to City upon the termination of this Agreement. Consultant's covenant under this
Section shall survive the termination of this Agreement,
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2.0. COMPENSATION AND BILLING

21. Compensation. Consultant shall be paid in accordance with the fee schedule set
forth in Exhibit *C,"” attached hereto and made a part of this Agreement by this reference (the
“Fee Schedule™. Consultant's total compensation shall not exceed Forty Thousand Dollars
($40,000.00).

2.2. Additional Services. Consultant shall not receive compensation for any services
provided outside the scope of services specified in the Consultant's Proposal unless the City or
the Project Manager for this Project, prior to Consultant performing the additional services,
approves such additional services in writing. 1t is specifically understood that oral requests
and/or approvals of such additional services or additional compensation shall be barred and are
unenforceable.

2.3. Method of Billing. Consultant may submit invoices to the City for approval on a
progress basis, but no more often than two times a month. Said invoice shall be based on the
total of all Consultant’s services which have been completed to City's sole satisfaction. City shall
pay Consultant’s invoice within forty-five (45) days from the date City receives said invoice.
Each invoice shall describe in detail, the services performed, the date of performance, and the
associated time for completion. Any additional services approved and performed pursuant to
this Agreement shall be designated as "Additional Services” and shall identify the number of the
authorized change order, where applicable, on all invoices.

2.4. Records and Audits. Records of Consultant’s services relating to this Agreement
shall be maintained in accordance with generally recognized accounting principles and shall be
made available to City or its Project Manager for inspection and/or audit at mutually convenient
times from the Effective Date untit three (3) years after termination of this Agreement.

3.0. TIME OF PERFORMANCE

3.1, Commencement and Completion of Work. The professional services to be
performed pursuant o this Agreement shall commence within five (5) days from the Effective
Date of this Agreement. Failure to commence work in a timely manner and/or ditigently pursue
work to completion may be grounds for termination of this Agreement.

3.2. Excusable Delays. Neither party shall be responsible for delays or lack of
performance resulting from acts beyond the reasonable control of the party or parties. Such
acts shall include, but not be limited to, acts of God, fire, strikes, material shortages, compliance
with laws or regulations, riots, acts of war, or any other conditions beyond the reasonable
control of a party.

4.0. TERM AND TERMINATION

4,1, Term. This Agreement shall commence on the Effective Date and continue for a
period of twenty four (24) months, ending on April 30, 2019, unless previously terminated as
provided herein or as otherwise agreed to in writing by the parties. This Agreement may be
extended by one (1) additional term period of one (1) year upon mutual written agreement of
both parties.
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4.2. Notice of Termination. The City reserves and has the right and privilege of
canceling, suspending or abandoning the execution of all or any part of the work contemplated
by this Agreement, with or without cause, at any time, by providing written notice to Consultant.
The termination of this Agreement shall he deemed effective upon receipt of the notice of
termination. In the event of such termination, Consultant shall immediately stop rendering
services under this Agreement unless directed otherwise by the City.

4.3. Compensation. In the event of termination, City shall pay Consultant for
reasonable costs incurred and professional services satisfactorily performed up to and including
the date of City's written notice of termination. Compensation for work in progress shall be
prorated based on the percentage of work completed as of the effective date of termination in
accordance with the fees set forth herein. In ascertaining the professional services actually
rendered hereunder up to the effective date of termination of this Agreement, consideration shall
be given to both completed work and work in progress, to complete and incomplete drawings,
and to other documents pertaining to the seirvices contemplated herein whether delivered to the
City or in the possession of the Consultant,

44. Documents. In the event of termination of this Agreement, all documents
prepared by Consultant in its performance of this Agreement including, but not limited to,
finished or unfinished design, development and construction documents, data studies, drawings,
maps and reports, shall be delivered to the City within ten (10) days of delivery of termination
notice to Consultart, at no cost to City. Any use of uncompleted documents without specific
written authorization from Consultant shall be at City's sole risk and without liability or legal
expense to Consultant.

5.0. INSURANCE

5.1. Minimum Scope and Limits of Insurance. Consultant shall obtain, maintain, and
keep in full force and effect during the life of this Agreement all of the following minimum scope
of insurance coverages with an insurance company admitted to do business in California, rated
“A" Class X, or better in the most recent Best's Key Insurance Rating Guide, and approved by
City:

{a) Commercial  general liability, including premises-operations;
products/completed operations, broad form property damage, blanket
contractual liability, independent contractors, perscnal injury or bodily
injury with a policy limit of not less than One Million Dollars
($1,000,000.00), combined single limits, per occurrence. If such
insurance contains a general aggregate limit, it shall apply separately to
this Agreement or shall be twice the required occurrence limit.

{b) Business automobile liability for owned vehicles, hired, and non-owned
vehicles, with a policy limit of not less than One Million Dollars
($1,000,000.00), combined single limits, per occurrence for bodily injury
and property damage.

(c) Workers’ compensation insurance as required by the State of Califomia.
Consultant agrees to waive, and to obtain endorsements from its workers’
compensation insurer waiving subrogation rights under its workers’
compensation insurance policy against the City, its officers, agents,

4
Glenn Lukos Assoc. PSA 17



(d)

employees, and volunteers arising from work performed by Consultant for
the City and to require each of its subcontractors, if any, to do likewise
under their workers’ compensation insurance policies.

Professional errors and omissions ("E&QO") liability insurance with policy
limits of not less than One Million Dollars ($1,000,000.00), combined
single limits, per occurrence and aggregate. Architects’ and engineers’
coverage shall. be endorsed to include contractual liability. If the policy is
written as a “claims made" policy, the retro date shall be prior to the start
of the contract work. Consuitant shall obtain and maintain, said E&Q
liability insurance during the life of this Agreement and for three years
after completion of the work hereunder.

9.2. Endorsements. The commercial general liabifity insurance policy and business
automobile liability policy shall contain or be endorsed to contain the following provisions:

(@)

(c)

(d)

(e)

Additional insureds: “The City of Costa Mesa and its elected and
appointed boards, officers, officials, agents, employees, and volunteers
are additional insureds with respect to: liability arising out of activities
performed by or on behalf of the Consultant pursuant to its contract with
the City; products and completed operations of the Consultant; premises
owned, occupied or used by the Consultant; automobiles owned, leased,
hired, or borrowed by the Consultant.”

Natice: "Said policy shall not terminate, be suspended, or voided, nor
shall it be cancelled, nor the coverage or limits reduced, untit thirty (30)
days after written notice is given to City."

Other insurance: “The Consultant's insurance coverage shall be primary
insurance as respects the City of Costa Mesa, its officers, officials,
agents, employees, and volunteers. Any other insurance maintained by
the City of Costa Mesa shall be excess and not contributing with the
insurance provided by this policy.”

Any failure to comply with the reporting provisions of the policies shall not
affect coverage provided to the City of Costa Mesa, its officers, officials,
agents, employees, and volunteers.

The Consultant's insurance shall apply separately to each insured against
whom claim is made or suit is brought, except with respect to the limits of
the insurer's liability.

5.3. Deductible or Self insured Retention. If any of such policies provide for a
deductible or self<insured retention to provide such coverage, the amount of such deductible or
self-insured retention shall be approved in advance by City. No policy of insurance issued as to
which the City is an additiocnal insured shall contain a provision which requires that no insured
except the named insured can satisfy any such deductible or self<insured retention.

5.4. Certificates of Insurance. Consultant shall provide to City certificates of

insurance showing the insurance coverages and required endorsements described above, in a
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form and content approved by City, prior to peiforming any services under this Agreement. The
certificates of insurance shall be attached hereto as Exhibit “D” and incorporated herein by this
reference.

5.5. Non-Limiting. Nothing in this Section shall be construed as limiting in any way,
the indemnification provision contained in this Agreement, or the extent to which Consultant
may be held responsible for payments of damages to persons or property.

6.0. GENERAL PROVISIONS

6.1. Entire Agreement. This Agreement constitutes the entire agreement hetween the
parties with respect to any matter referenced herein and supersedes any and all other prior
writings and oral negotiations. This Agreement may be modified only in writing, and signed by
the parties in interest at the time of such modification. The terms of this Agreement shall prevail
over any inconsistent provision in any other contract document appurtenant hereto, including
exhibits to this Agreement.

6.2. Representatives. The City Manager or his or her designee shall be the
representative of City for purposes of this Agreement and may issue all consents, approvals,
directives and agreements on behalf of the City, called for by this Agreement, except as
otherwise expressly provided in this Agreement.

Consultant shall designate a representative for purposes of this Agreement who
shall be authorized to issue all consents, approvals, directives and agreements on behalf of
Consultant called for by this Agreement, except as otherwise expressly provided in this
Agreement.

6.3. Project Managers. City shall designate a Project Manager to work directly with
Consuitant in the performance of this Agreement.

Consultant shall designate a Project Manager who shall represent it and be its
agent in all consultations with City during the term of this Agreement. Consultant or its Project
Manager shall attend and assist in all cocrdination meetings called by City,

6.4. Notices. Any notices, documents, correspondence or other communications
concerning this Agreement or the work hereunder may be provided by personal delivery or mail
and shall be addressed as set forth below. Such communication shall be deemed served or
delivered: (a) at the time of delivery if such communication is sent by personal delivery, and (b)
48 hours after deposit in the U.5. Mail as reflected by the official U.S. postmark i such
commiunication is sent through regular United States mail.

IF TO CONSULTANT: IF TO CITY:
Glenn Lukos Associates, Inc, City of Costa Mesa
29 Orchard 77 Fair Drive
Lake Forest, CA 92630 Costa Mesa, CA 92626
Tel: (949) 837-0404 Tel: (714) 754-5303
Altn: Tony Bomkamp Attn: Bart Mejia
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Courtesy capy to:

City of Costa Mesa

77 FFair Drive

Costa Mesa, CA 92626

Attn; Finance Dept. | Purchasing

6.5. Drug-Free Workplace Policy. Consuitant shall provide a drug-free workplace by
complying with all provisions set forth in City’s Council Policy 100-5, attached hereto as Exhibit
‘E" and incorporated herein by reference. Consultant’s failure to conform to the regquirements
set forth in Council Policy 100-5 shall constitute a material breach of this Agreement and shall
be cause for immediate termination of this Agreement by City.

6.6. Attorneys’ Fees. In the event that litigation is brought by any party in connection
with this Agreement, the prevailing party shall be entitled to recover from the opposing party all
costs and expenses, including reascnable attorneys' fees, incurred by the prevailing party in the
exercise of any of its rights or remedies hereunder or the enforcement of any of the terms,
conditions, or provisions hereof.

6.7. Governing Law. This Agreement shall be governed by and construed under the
laws of the State of California without giving effect to that body of laws pertaining to conflict of
laws. In the event of any legal action to enforce or interpret this Agreement, the parties hereto
agree that the sole and exclusive venue shall be a court of competent jurisdiction located in
QCrange County, California.

8.8. Assignment. Consultant shall not voluntarily or by operation of law assign,
transfer, sublet or encumber all or any part of Consultant's interest in this Agreement without
City’s prior written consent, Any attempted assignment, transfer, subletting or encumbrance
shall be void and shall constitute a breach of this Agreement and cause for termination of this
Agreement. Regardless of City’s consent, no subletting or assignment shall release Consultant
of Consultant's obligation to perform all other obligations to be performed by Consultant
hereunder for the term of this Agreement.

6.9. Indemnification and Hold Harmless. Consultant agrees to defend, indemnify,
hold free and harmless the City, its elected officials, officers, agents and employees, at
Consultant’s sole expense, from and against any and all claims, actions, suits or other legal
proceedings brought against the City, its elected officials, officers, agents and employees
arising out of the performance of the Consultant, its employees, andfor authorized
subcontractors, of the work undertaken pursuant to this Agreement. The defense obligation
provided for hereunder shall apply without any advance showing of negligence or wrongdoing
by the Consultant, its employees, andfor authorized subconiractors, but shall be required
whenever any claim, action, complaint, or suit asserts as its basis the negligence, errors,
omissions or misconduct of the Consultant, its employees, and/or authorized subcontractors,
and/or whenever any claim, action, complaint or suit asserts liability against the City, its elected
officials, officers, agents and employees based upon the work performed by the Consultant, its
employees, and/or authorized subcontractors under this Agreement, whether or not the
Consultant, its employees, and/or authorized subcontractors are specifically named or otherwise
asserted to be liable. Notwithstanding the foregoing, the Consultant shall not be liable for the
defense or indemnification of the City for claims, actions, complaints or suits arising out of the
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sole active negligence or willful misconduct of the City. This provision shall supersede and
replace all other indemnity provisions contained either in the City's specifications or Consultant's
Proposal, which shall be of no force and effect.

6.10. Independent Contractor. Consultant is and shall be acting at all times as an
independent contractor and not as an employee of City. Consultant shall have no power to
incur any debt, obligation, or liability on behalf of City or otherwise act on behalf of City as an
agent. Neither City nor any of its agents shall have control over the conduct of Consultant or any
of Consultant's employees, except as set forth in this Agreement. Consultant shall not, at any
time, or in any manner, represent that it or any of its agents or employees are in any manner
agents or employees of City. Consultant shall secure, at its sole expense, and be responsible
for any and all payment of Income Tax, Social Security, State Disability Insurance
Compensation, Unemployment Compensation, and other payroll deductions for Consultant and
its officers, agents, and employees, and all business licenses, if any are required, in connection
with the services to be performed hereunder. Consuttant shall indemnify and hold City harmless
from any and all taxes, assessments, penalties, and interest asserted against City by reason of
the independent contractor relationship created by this Agreement. Consuitant further agrees to
indemnify and hold City harmiess from any failure of Consultant to comply with the applicable
worker's compensation laws. City shall have the right to offset against the amount of any fees
due to Consultant under this Agreement any amount due to City from Consultant as a result of
Consuitant’s failure to promptly pay to City any reimbursement or indemnification arising under
this paragraph.

6.11. PERS Eligibility Indemnification. In the event that Consultant or any employee,
agent, or subcontractor of Consultant providing services under this Agreement claims or is
determined by a court of competent jurisdiction or the California Public Employees Retirement
System (PERS) to be sligible for enrcliment in PERS as an employee of the City, Consultant
shall indemnify, defend, and hold harmiess City for the payment of any employee and/or
employer contributions for PERS benefits on behalf of Consultant or its employees, agents, or
subcontractors, as well as for the payment of any penalties and interest on such contributions,
which would otherwise be the responsibility of City.

Notwithstanding any other agency, state or federal policy, rule, reguiation, law or
ordinance to the contrary, Consultant and any of its employees, agents, and subcontractors
providing service under this Agreement shall not qualify for or become entitled to, and hereby
agree to waive any ctaims to, any compensation, benefit, or any incident of employment by City,
including but not limited to eligibility to enrell in PERS as an employee of City and entitlement to
any contribution to be paid by City for employer contribution andfor employee contributions for
PERS benefits.

B.12. Cooperation. In the event any claim or action is brought against City relating to
Consultant’s performance or services rendered under this Agreement, Consultant shall render
any reasonable assistance and cooperation which City might require.

6.13. Ownership of Documents. All findings, reports, documents, information and data
including, but not limited to, computer tapes or discs, files and tapes furnished or prepared by
Consultant or any of its subcontractors in the course of performance of this Agreement, shall be
and remain the sole property of City. Consultant agrees that any such documents or
information shall not be made available to any individual or organization without the prior
consent of City. Any use of such documents for other projects not contemplated by this
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Agreement, and any use of incomplete documents, shall be at the sole risk of City and without
liability or legal exposure to Consultant. City shall indemnify and hold harmless Consultant from
all claims, damages, losses, and expenses, including attorneys’ fees, arising out of or resulting
from City’s use of such documents for other projects not contemplated by this Agreement or use
of incomplete documents furnished by Consultant. Consultant shall deliver to City any findings,
reports, documents, information, data, in any form, including but not limited to, computer tapes,
discs, files audio tapes or any other Project related items as requested by City or its authorized
representative, at no additional cost to the City.

6.14. Public Records Act Disclosure. Consultant has been advised and is aware that
this Agreement and all reports, documents, information and data, including, but not limited to,
computer tapes, discs or files furnished or prepared by Consultant, or any of its subcontractors,
pursuant to this Agreement and provided to City may be subject to public disclosure as reguired
by the California Public Records Act (California Government Code section 6280 ef seq.).
Exceptions fo public disclosure may be those documents or information that qualify as trade
secrets; as that term is defined in the California Government Cede section 6254.7, and of which
Consultant informs City of such trade secret. The City will endeavor to maintain as confidential
all information obtained by it that is designated as a trade secret. The City shall not, in any way,
be liable or responsible for the disclosure of any trade secret including, without limitation, those
records so marked if disclosure is deemed to be required by law or by order of the Court.

6.15. Conflict of Interest. Consuitant and its officers, employees, associates and
subconsultants, if any, will comply with all conflict of interest statutes of the State of California
applicable to Consultant's services under this agreement, including, but not limited to, the
Political Reform Act (Government Code sections 81000, ef seq.) and Governmernt Code section
1090. During the term of this Agreement, Consultant and its officers, employees, associates
and subconsultants shall not, without the prior written approval of the City Representative,
perform work for another person or entity for whom Consultant is not currently performing work
that would require Consultant or one of its officers, employees, associates or subconsultants to
abstain from a decision under this Agreement pursuant to a conflict of interest statute.

-6.18. Responsibility for Errors. Consultant shall be responsible for its work and results
under this Agreement. Consultant, when requested, shall furnish clarification and/or explanation
as may be required by the City's representative, regarding any services rendered under this
Agreement at no additional cost to City. In the event that an error or omission attributable to
Consultant occurs, then Consultant shall, at no cost to City, provide all necessary design
drawings, estimates and other Consultant professional services necessary to rectify and correct
the matter to the sole satisfaction of City and to participate in any meeting required with regard
to the correction.

6.17. Prohibited Employment. Consultant will not employ any regular employee of City
while this Agreement is in effect.

6.18. Order of Precedence. In the event of an inconsistency in this Agreement and
any of the attached Exhibits, the terms set forth in this Agreement shall prevail. If, and to the
extent this Agreement incorporates by reference any provision of any document, such provision
shall be deemed a part of this Agreement. Nevertheless, if there is any conflict among the
terms and conditions of this Agreement and those of any such provision or provisions so
incorporated by reference, this Agreement shall govern over the document referenced.
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6.19. Costs. Each party shall bear its own costs and fees incurred in the preparation
and negotiation of this Agreement and in the performance of its obligations hereunder except as
expressly provided herein,

6.20. No Third Party Beneficiary Rights. This Agreement is entered into for the sole
benefit of City and Consultant and no other paities are intended to be direct or incidental
beneficiaries of this Agreement and no third party shall have any right in, under or to this
Agresment.

6.21. Headings. Paragraphs and subparagraph headings contained in this Agreement
are included solely for convenience and are not intended to modify, explain or to be a full or
accurate description of the content thereof and shall not in any way affect the meaning or
interpretation of this Agreement.

6.22. Construction. The parties have participated jointly in the negotiation and drafting
of this Agreement. In the event an ambiguity or question of intent or interpretation arises with
respect to this Agreement, this Agreement shall be construed as if drafted jointly by the parties
and in accordance with its fair meaning. There shall be no presumption or burden of proof
favoring or disfavoring any party by virtue of the authorship of any of the provisions of this
Agreement.

6.23. Amendments. Only a writing executed by the parties hereto or their respective
successors and assigns may amend this Agreement.

6.24. Waiver. The delay or failure of either party at any time to require performance or
compliance by the other of any of its obligations or agreements shall in no way be deemed a
waiver of those rights to require such performance or compliance. No waiver of any provision of
this Agreement shall be effective unless in writing and signed by a duly authorized
representative of the party against whom enforcement of a waiver is sought. The waiver of any
right or remedy in respect to any occurrence or event shall not be deemed a waiver of any right
or remedy in respect to any other occurrence or event, nor shall any waiver constitute a

continuing waiver,

6.25. Severability. [f any provision of this Agreement is determined by a court of
competent jurisdiction to be unenforceable in any circumstance, such determination shall not
affect the validity or enforceability of the remaining terms and provisions hereof or of the
offending provision in any other circumstance. Notwithstanding the foregoing, if the value of this
Agreement, based upon the substantial benefit of the bargain for any party, is materially
impaired, which determination made by the presiding court or arbitrator of competent jurisdiction
shall be binding, then both parties agree to substitute such provision{s) through good faith
negotiations.

6.26. Counterparts. This Agreement may be executed in one or more counterparts,
each of which shall be deemed an original. All counterparts shall be construed together and
shall constitute one agreement.

6.27. Corporate Authority. The persons executing this Agreement on behalf of the
parties hereto warrant that they are duly authorized to execute this Agreement on behalf of said
parties and that by doing so the parties hereto are formally bound to the provisions of this
Agreement.
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IN WITNESS WHEREOF, the parties hereto have caused this Agreement to be
executed by and through their respective authorized officers, as of the date first above written.

CONSULTANT /
Date: 5/ / 5-/ / —71
Signature | F
(sHeun LLe, éa) . CFo
[Namme and Titie] . Social Security or Taxpayer |D Number

CITY OF COGSTA MESA

Date: é/){; // &

omas Hatch
City Manager

ATTEST:

Prondo. QYM

Brenda Green
City Clerk
APPROVED //@hﬂ(
/ : % Date: 00/22 /17

Thomas Duarte
City Attorney

APPROVED AS TO INSURANCE:

pate: __5/(7/(7

Ruth Wahg
Risk Management
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APPROVED AS TO CONTENT:

P N Date: _ S/22//7
Bart Mejia &~
Project Manager

DEPARTMENTAL APPROVAL:
A 2(,’[“, Cp
@1 v - S5 n=1T

7 Date:
Raja Sethuffian
Director of Public Services

APPROVED AS TO PURCHASING:

‘?W QL(/W Date: _ (2217
(Btephen Dunivent
tnterim Finance Director

12
Glenn Lukos Assoc. PSA 17



EXHIBIT A

REQUEST FOR PROPOSALS



STAPLES, ROBERT

From: STAPLES, ROBERT

Sent: Monday, April 10, 2017 4:27 PM

To: "Tony Bomkamp'

Subject: Reguest For Bid

Attachments: Request for Bid FP Vernal Pools 2017.doc
Tony,

See attached Request for Bid for further biological services pertaining to the Fairview Park vernal pools. Provide me with
an updated fee schedule and insurance certificates. Thanks,

Robert Sfap[es

City of Costs Mesa
Contract Administrator
714.754.5303

T e

Costa Mesa




REQUEST
FOR BID

" Submitted to City of Costa Mesa/Public Services

For Projects and Maintenance Services Under $30,000

THIS PROPOSAL, IN ORDER TO BE VALID, MUST BE RETURNED TO CITY OF COSTA MESA

ATTN: Robert Staples VIA EMAIL TO: robert.staples@costamesaca.gov
NO LATER THAN 4:30 P.M., ON 4/13/17 VIA FAX TO: 714.754.5028
VENDOR'S NAME VENDOR’S TELEPHONE DATE
STREET ADDRESS FAX NUMBER
CITY, STATE & 2P JOB NAMEILOCATION
Fairview Park Vernal Pool Biological Services

Provide biological services on an on call basis for the Fairview Park vernal pools. Provide hourly rates.

Fairview Park, 2525 Placentia Avenue, Costa Mesa.

We Propose Hereby to Furhish Material, Labor, Special Equipment and Permits,
Compilete in Accordance with Above Specifications

FOR THE SUM OF:
Not to exceed Forty thousand dollars ($40,000.00)

All material is guaranteed to be as specified, all work to be completed in a workmanlike manner according to
standard practices, according to terms and conditions on the attached hereon and made a part thereof, A Purchase
Order will not be issued until the insurance certificate are approved by Risk Management.

Note: Proposal may be withdrawn by Contractor
if not accepted within 30 days.

AUTHORIZED SIGNATURE




GENERAL TERMS AND CONDITIONS OF THE CITY OF COSTA MESA

1 in submitting a proposal, the bidder acknowledges that the bidder has thoroughly and carefully read and
understands the bid document and attachments; agrees to furnish the product and or lahor at the prices, quantities,
and terms and conditicns stated; and ceriifies that the information contained in the bid is true and complete to the best
of the bidder's knowledge.

2 Submission of a signed bid/proposal will be interpreted to mean the bidder has agreed to ali the terms and
conditions set forth in the pages of this solicitation. Bidder's signed bid and the City of Costa Mesa's written
acceptance shall constitute a binding contract. The submission of a proposal shall be ¢onsidered cenclusive evidence
that the Contractor has investigated and is salisfied as to the condition to be encountered in respect to the character,
quality, and quaniities of work o be performed and materials to be furnished to camply with requirements of the
contract and specifications.

3. All contractors shall comply with current federal, state, local and other laws relative thereto. This contract shall
be in accordance with the laws of the State of California. The parties stipulate that this contract was entered into in the
County of Orange, in the State of California. The parties further stipulate that the County of Crange, California, is the
only appropriate forum for any litigation resulting from a breach hereof or any questions risen here from.,

4, Whenever a question as to the meaning of any portion of the specifications Is in dispute, or where there may
be more than cne interpretation given to any portion of the specifications, the interpretation by the City of Costa Mesa
shall be final,

5. Bidder hereby agrees that the material, equipment or services offered will meet all the requirements of the
specifications in this solicitation unless deviations from them are clearly indicated in the bidder's response.

6. The Contractor shall be responsible for providing qualified supervision in all areas of operations. The
supervisor will work with City personnel in planning and scheduling the wark for successful completion of the task. The
contractor shall furnish all required safety devices for his men and equipment and must observe all State safety codes.
All articles delivered under this contract must conform to the Safety Orders of the State of California, Division of
industrial Safety.

7. The Contractor shall exercise good housekeeping habits at all times, and maintain the job in safe, clean
condition, and he will restore the job site to its originat condition of ¢cleanliness and repair at completion of the job, All
work which is determined by the City to be defective or deficient in any of the requirements of the specifications shall
be remedied by the Contractor at his expense it @ manner acceptable to the City.

8. Under no condition will the Contractor, his agent or workman remove any item or items from the job site except
that which has been authorized by the City of Costa Mesa in writing,

9. if any subcontractors are to be used in the performance of this contract, they must be identified as
subcontractors in the bid.

10. The Cily of Cosia Mesa reserves the right to make awards to the lowest acceptable Contractor, to make
awards based on work requirements, o make no award, or to terminate any or all contracts any time due to less than
acceptable standards of material, workmanship, or illegal acts. The City of Costa Mesa reserves the right to reject any
bids, all bids, or any part of a bid. The City of Costa Mesa reserves the right to reject the bid of any Bidder who
previously failed to perform adequately for the City of Costa Mesa or any other governmental agency. The City of
Costa Mesa expressly reserves the right to reject the bid of any bidder who is in defauit on the payment of iaxes,
licenses, or other monies due to the City of Costa Mesa.

11. Prices quoted shall be net, including all trade discounts, and Contractor should notinclude Federal Excise Tax.
The City of Costa Mesa is exempt from Federal Excise Tax.

12. Contractor shall not commence work under this contract until he has obtained all insurance required under this
section and the insurance has been approved by City as to form, amount, and carrier, nor shall contractor allow any
subcontractor to commence any work untit all similar insurance required of the subcontractor has been obtained and
approved. Neither the failure of contractor to supply specified insurance policies and coverage, nor the failure of City
to approve same shall alter or invalidate the provisions of this contract.




13.

GENERAL TERMS AND CONDITIONS OF THE CITY OF COSTA MESA - continued

WORKERS' COMPENSATION INSURANCE
Contractor shalt obtain génd maintain during the life of this contract workers’ compensation insurance and, if
any work is sublet, contractor shall require all subcontraciors to obtain workers’ compensation insurance,

All warkers' compensation insurance policies shall pravide that the insurance may net be canceled without
thirty (30) days advance written notice of such cancellation to City.

Contracior is aware of the provision of Section 3700 of the Labor Code, which requires evary employer to he
insured against liability for Workman’s Compensation or undertake self-insurance in accordance with the
provisions of that Code, and will comply with such provisions before commencing the performance of the wark
of this contract.

LIABILITY INSURANCE COVERAGE

Contractor shall obtain and maintain during the life of this contract the following insurance coverage:
=  Commercial General Liability, including coverage for premises-operations, products/completed
operations hazard, blanket contractual, broad form properly damage, and independent contractors,
personal injury.
= Automobile liability, including owned, hired, and non-owned vehicles,

The above insurance coverages shall have limits of not less than one million dollars ($1,000,000.00)
combined single limit, per occurrence and aggregate.

» Endorsements to the policies providing the above insurance shall be obtained by contractor, adding
the following three provisions:

»  Additional insureds: (For Commercial General Liability anly)

“The City of Costa Mesa and its elected and appointed boards, officers, agents,
and employees are additional insureds with respect to the subject project and agreement:”

“Said policy shall not terminate, nor shalt it be canceled nor the coverage
reduced, until thirty (30} days after wiitten notice is given to City."

“Any other insurance maintained by the City of Costa Mesa shall
be excess and nat contributing with the insurance provided by this policy.”

All insurance carriers utilized by the contractor or any subcontractor under this contract shall be approved by
the California Department of Insurance to transact business in the State of California. The types of services
provided under this contract may further require contractor's insurance carrier(s) to be admitted insurers in the
State of California.

Payment Terms: Subsequent to receipt of goods, the vendor must submit an invoice for payment, Invoices

shall be sent to: City of Costa Mesa, Accounts Payable, P. O. Box 1200, Costa Mesa, CA. 92628-1200. Invoices shall
include the purchase order number, description of the goods provided and price, Payment shall be made within thirty
(30) days after receipt of invoice. Invoices are to be submitted in arrears for goods provided. Any "prompt payment
discounts” will be taken by the City of Costa Mesa, if passible, and will be included in the bid evaluation if the terms
offered are for (20) days or ienger.

14.

Project manager responsibilities are assigned to Rebert Siaples, Any questions regarding these terms and

conditions or project problems shouid be directed to the person mentioned herein.



CONDITIONS. The following standard conditions ara 2lways applicable, end the follawing work ordar conditions are also applicable when this crder provides for perormance of any work,
STANDARD CONDITIONS ’

3

8.

8.

i4.

19.

Law: This contract is govemed by the laws of the State of California. The pravisions
of the Uniform Commercial Code shall apply excapt a8 othemwise set forth In this
oonfract,

Contract: This order, when zcospted by BELLER either in wilting or by the shipment
of any arfigle or gther commancement of performance hergunder, conslitutas the
enfire coniract batween SELLER and tha OITY, no exceptions, alternates, subatitutes
aryeviglons are valld or binding on the CITY unless autherized by the CITY Tn wriling.
The SELLER acknowledges that he has read and agrees 1o ak terme end conditions
of this contraci/purchase order. The enly tarms and gonditions that witl be applicabla
ta the interpralation of this contract are those Isstsd by the Cliy of Coale Mesa.

Takes: Unless othenwise provided hereln or by [aw, prite quoted does notinclude
Califurnia Stete galeg or vae tax, The City ls exempt frum Federa) excise tax.

Dellvery: Time of dellvary Is the essence of this contract, The CITY raserves the right
{o refuse any goads and fo cance! alf or eny part of the goods not dalivarad by the due
date and/or not conforming Lo applicable specificalions, drawings, samples or
dascriplions, Accaptance of any pari of the ander shall not bind CITY to acgept futurs
shipments, nor deprive | the Hght 1o retun goods alieady accepted, at SELLER'S
expenss, Qvershipments and undershipments shall ba only 23 agreed fo by CITY,

Rigk of Loas: Dellvery ehall not be deemed to be complete untll goods hava been
actually received and aceapted by GITY, Payment shall be made after satisfactory
acceplance of shipmanis by the CITY.

Warranty: SELLER expressly warrants that the goods covered by this order sre of
merchantable quelity, satisfactory and safe for censumer use, and are {it for the
particular purpese as set forth in the CITY'S specification, Acceptance of thls order
shall senstitute an agreament upon SELLER'S part to indemnify and hold harmiess
from fiabliity, loss, damags and expense, including reasonabla attorney fees, incured
or sustalngd by CITY, its officers, smployeas and agents, by roason of the failure of
the goods to conform fo such warranties, faulty work performancs, negligant or
uniawful acts, and noncompliarce with any applicable local, State or Fedaral codes,
ordinanees, orders, or statutes, including the Queupational Safely and Health Aql
{O5HA} and the Talifomla Industrial Safety Acl, Such remedias shail be in addition to
any other remedies provided by [aw, inspaction by the CHy of Costa Mesa or its
apents of employeas and ateeplancs of the articles, materials and work covered by
this fontract shall not consiitute refoase orwalvar of the City of Costa Mesa's rights by
reason of failure of Contracter to comply with any of tha warrantes containad herain.
Warranties herefrn expressad ar Implied shaf! be construad as consigtent with sach
other and as cumulative and, whate In conflict, the specifications of the City of Costa
Mesa shall be paramount.

7.

-8

Infringement: SELLER shall indernnify and defend CITY, at SELLER'S expense, against
allelalms, demands, sults, Habllity ang expense on account of alleged infringemeant of any
pstent, copyright or trademark, resulting from or adsing in conpection with the
menufacture, sala, normal vse or other normat disgosition of any artlels or materdal
furnighed hereunder.

Asslgnment: Naither this order nor any clalm sgsinst CITY arising directly or indirectiy
out of or in gonnection with this erder shall be aseignable by SELLER of by aperation or
law, nor shall SELLER subcontract any obligations hereunder, wittoud GITY'S priorwritien
zonsend,

Default; If SELLER or any subtontractor breaches any provision hereof, or bacomes
insolvent, enters bankruploy, recelvership or cther like procesdiig (voluntarily or
inveluntarily) or makes assignmant for the benefit or creditors, GITY shall have the right,
in additlon 1o any other rights it may have bereunder or by faw, 1o lerminate thig order by
giving SELLER writien notice whareupon (&) G shall ba relleved of all further obilgation
hergundar, xcapt to pay 1he reasonabla value of SELLER'S prior partormance, butnot
aore than the contracied price, and (b) CITY may procure the aricles or services from
other saUrcas and may deduct from unpald batance due the vendor of may collect agalnst
tha bond or surety, or may involce the vendor for exeess cost 5o pald. The price pald by
CITY shall be congidered prevalling markét price at the fime such purchase s mada,

. Labor Disputes: Whanever any sofuzl or pofential labor dispute delays or threatens to

delaythe timaly performancs of this order, SELLER shall immedlately give wiitten notice
thergot to CITY.

Nondigcrimination: in the performance of the ferms of any contract resulting from thia
ordar, SELLER agrees that ihey will not engage nor permit such suboantraciors. where
applicable as he may employ, from engaging in dissrimination in employment of parsons
because of the race, nolar, sex, national origin or ancesity, disability or refigion of such
person,

12, Termination: Tha CITY resarves the right fo tarminate this contract without penalty and
without causa aftar 30 days’ written notice unless olhanwise specified.

WORK ORDER CONDITIONS

Pertormance: SELLER shall perform all work ditigently, cerefully, and in a good and
workmanlike manner; shall fumish all fabor, supervision, machinery, squipmant,
mzteriais and supplies necessary therefor; shall obtzin and maintatn all building and
other permits and licenses required by publie ayhorities In connection with
patformance of the werk; and, if permitied to subeonitact, shalfhe fully reaponsible for
all work performed by subcontiactors, SELLER shall conduct all operations In
SELLER'S own name and &5 Indepesvdent contractor, and notin the nameof, oras an
agant for GITY.

Indemnification: The Contractor hereby agrass 1o defend at his own cost and to
Indemnify-and hold haemless the Gity of Costa Masa, its officers, agents and
smploysts, from and agalnst aqy and all liability, damages, casts, Iosses, claims ard
expenses, howsoever caused, resuliting directly or Indirectly from or connected with
the performance of the contract {including but not Breited {o such Fability, costs,
damaga, Ioss, claim, or expease arlsing from the death or injury to an agent or
employes of the Contractor, subeontractor, of the Glty of Cosla Mesa or Joss of,
damage o, or destruction of the property of Conlractor, subconiractor, orofihe Ciy of
Costa Mesa, or of any agent or smployee of the Contractor, subcontracter, or of the
Clty of Custa Mesa), except whare such liabllity, damages, costs, loszes, claims or
expanses are caused solely by the negligent or wrongfil acts of the Cily of Casta
Mesa orany of its agents or employess other than negligent omisslon or commissions
of the Gty of Costa Maesa, il agents or amployess, In connection with the general
suparvision or diraction of the work o be perforared haraunder. The Contragtor, In
addllion to the foregoing, specifically shall indernily and sava harmless the Gy of
{osta Mesa, any and ail of the City of Costa Mesa's officers, agents, and amployeas,
from any liahilty by reagon of Californla safe place statutes o similar provislons
part&ining 6 the workplace or safety of materials or équipment supplied by the City of
Casta Meza of others at the dirsction of the City of Costa Mesa and used in the
performance of the work hereundsr,

Alt planis and materials must 5 frae of pasts and disease. If any are found, the
material will ba refected and refused, Vendor will pick up at no cost fo the CITY.

15, Insurgnce: SELLER shall maintaln in full forte during the tarm of this coniradt the

16
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¥

follewwng inguraheegs, in a form and with companies as epproved by he CITY, with
fimits not less than those epecified: (a) Worker's Compensation and Employers
Liablifty complying with any statutery requirernents; (b) Commercial Generzl Liabitiy
insurance Including broad form preperty damiage, products/completed operatlons and
contracival lahility coverage, with a $1,000,000 combined single limit each ocourrence:
Endorsements (o ths Commercial General Liability Insurance shall be obtained by
centractor, adging the following ihree provisions; (1) Additional insureds: *The Gty of
Crsta Mesa e its elected and appointed boards, officers, #penis, and employees ars
adgitional Insureos with respect to the subject project and agreemant.” (2) Notice: “Sald
policy shall nos terminate, nor shalllt ba capcelled nor tha coverages reduced, urd| ity
(30) days atter wiitten notics fa-given to City." (3) Other insurance; "Any ofher Insurance
maintaired by the City of Costa Mesa shalf be excess and not conlributing with the
insurance provided by this poficy.” (¢) Comprehensive Auto Llabillty fncluding the
owned, nenowned ang hired automobie bazards) with $1,000,000 combined single
Emit xzaslz{ occurrence, I the CITY so desires. these Bmits may ba Increased or
ecreased,

Bills and Liens: SELLER shall pay prompily all indebtednesas for labor, materials end

eguipment used in parformance of the work, SELLER shall not permlit any lien or
charge to altach to the work or ths premisas, but i any dues so attach, SELLER shall
prompliy procure lis release and indemnity GITY against ali damages and expense
insident thereto,

Bands! If the CITY so desires, SELLER shall provide payment and perormsnce
borids as required.

Changes: SELLER shali make no change in the work oF parform any additioral work
withaut the CITY'S speaific wiitten approval,

MISCELLANEQLS CONDITIONS

20, Vendor is required 1o provide a completed MEDE (Malerial Safety Data Sheat) for

DEFINITION

Whenever used hereln, "GITY" shall mean, City ot Costa Mesa, a political subdivisian of (he State of California,

hazandous substances as required by Labor Code Sections 8500; Qenaral Industrial
Safety Order, Szction 5194 and Tile 8, Californiz.Admins, Sode, MSDS sheat for
zach specified tem shall be sent fo place of shipment, and a copy sent {o the
Purghasing Division.

{5146-22)




EXHIBIT B
CONSULTANT'S PROPOSAL



REQUEST
FOR BID

 Submitted to City of Costa Mesa/Public Services

For Projects and Maintenance Services Under $45,000

THIS PROPOSAL, IN ORDER TO BE VALID, MUST BE RETURNED TO CITY OF COSTA MESA

ATTN: Robert Staples VIA EMAIL TO: robert.staples@costamesaca.gov
NO LATER THAN 4:30 P.M., ON 4/13/17 VIAFAX TO: 714.754.5028

VENDOR'S NAME VENDOR'S TELEPHONE DATE
Glenn Lukos Associates, Inc. 949-837-0404 4{13/17
STREET ADDRESS FAX NUMBER

29 Orchard 949-837-5834

CITY, STATE & ZIP JOB NAME/LOCATION

Lake Forest, CA 92630 Fairview Park Vernal Pool Biological Services

Provide biological services on an on call basis for the Fairview Park vernal pools. Provide hourly rates.

Fairview Park, 2525 Placentia Avenue, Costa Mesa.

We Propose Hereby to Furnish Material, Labor, Special Equipment and Permits,
Complete in Accordance with Above Specifications

FOR THE SUM OF:
Not to exceed Forty thousand dollars ~ ($40,000.00)

All material is guaranteed to be as specified, all work to be completed in a workmanlike manner according to
standard practices, according to terms and conditions on the attached hereon and made a part thereof. A Purchase
Order will not be issued until the insurance certificate are approved by Risk Management.

Note: Proposal may be withdrawn by Contractor %

if not accepted within 30 days.
AUTHORIZED SIGNATURE




GENERAL TERMS AND CONDITIONS OF THE CITY OF COSTA MESA

1. In submitting a proposal, the bidder acknowledges that the bidder has thoroughly and carefully read and
understands the bid document and attachments; agrees {o furnish the product and or labor at the prices, quantities,
and terms and conditions stated; and certifies that the information contained in the bid is true and complete to the best
of the bidder's knowledge.

2. Submission of a signed bid/proposat will be interpreted {o mean the bidder has agreed to all the terms and
conditions set forth in the pages of this solicitation. Biddet's signed bid and the Cily of Costa Mesa's wriiten
acceptance shall constitute a binding contract. The submission of & proposal shall be considered conclusive evidence
that the Contractor has investigated and Is satisfied as to the condition to be encountered in respect to the character,
quality, and quantities of work to be performed and materials to be furnished to comply with requirements of the
contract and specifications.

3. All contractors shatl comply with current federal, state, local and other laws relative thareto. This contract shall
be in accordance with the laws of the State of Califernia. The parlies stipulate that this contract was entered info inthe
County of Orange, in the State of California. The parties further stipulate that the County of Crange, California, is the
only appropriate forum for any litigation resuiting from a breach hereof or any questions risen here from.

4, Whenever a question as 1o the meaning of any postion of the specifications is in dispute, or where there may
be more than one interpretation given to any portion of the specifications, the interpretation by the City of Costa Mesa

shall be final.

5. Bidder hereby agrees that the material, equipment or services offered will mest all the requirements of the
specifications in this solicitation unless deviations from them are clearly indicated in the bidder's response.,

6. The Cantractor shall be responsible for providing qualified supervision in all areas of operations, The
supervisor will work with City persennel in planning and scheduling the work for successful completion of the task. The
coniracter shall furnish all required safety devices for his men and equipment and must observe all State safety codes.
All articles delivered under this coniract must canform to the Safety Orders of the State of California, Division of

Industrial Safety.

7. The Contractor shall exercise good housekeeping habdits at all fimes, and maintzin the job in safe, clean
condition, and he wilt restore the job site to its original condition of cleanliness and repair at completion of the job. Ali
work which is determined by the City to be defective or deficient in any of the requirements of the specifications shall
be remedied by the Contractor at his expense in a manner acceptable 1o the City.

8. Under no condition wili the Contractor, his agent or warkman remove any item or items from the job site except
that which has been authorized by the City of Costa Mesa in writing.

9. If any subcontraciors are o be used in the performance of this contract, they must be identified as
subcontractors in the bid.

10. The City of Cosla Mesa reserves the right to make awards to the lowest acceptable Contractor, to make
awards based on work requirements, to make no award, or to terminate any or all contracts any time due to less than
acceptable standards of material, workmanship, or illegal acts. The City of Costa Mesa reserves the right to reject any
bids, alt bids, or any part of a bid. The Gity of Costa Mesa reserves the right to reject the bid of any Bidder whe
previously failed to perform adequately for the City of Costa Mesa or any other governmental agency. The City of
Costa Mesa expressly reserves the right to reject the bid of any bidder who is in default on the payment of taxes,
licenses, or other monies due to the City of Costa Mesa.

11, Prices quoted shall be net, including all trade discounts, and Centractor should.not include Federal Excise Tax.
The City of Costa Mesa is exempt from Federal Excise Tax.

12, Contractor shall not commence work under this contract until he has obtained all nsurance requived under this
section and the insurance has been approved by Gty as to form, amount, and carrier, nor shall contractor allow any
subcontracior to commence any work until all similar insurance required of the subcontractor has been obtained and
approved. Neither the failure of contractor to supply specified insurance policies and coverage, nor the failure of City
to approve same shall alter or invalidaie the provisions of this contract.




GENERAL TERMS AND CONDITIONS OF THE CITY OF COSTA MESA - continued

WORKERS' COMPENSATION INSURANCE
Contractor shall obtain and maintain during the life of this contract workers' compensation insurance and, if
any work is sublet, contractor shall require alt subcontractors to obtain workers' compensation insurance.

Ali workers' compensation insurance policies shall provide that the insurance may not be canceled without
thirty (30) days advance written notice of such cancellation to City.

Contractor is aware of the provision of Section 3700 of the Labor Gode, which requires every employer 1o be
insured against liability for Workman's Compensation or undertake self-insurance in accordance with the
provisions of that Code, and will comply with such provisions before commencing the performance of the work
of this coniract.

LIABILITY INSURANCE COVERAGE
Contractor shall obtain and maintain during the life of this contract the foliowing insurance coverage:

= Commercial General Liability, including coverage for premises-cperations, products/completed
operations hazard, blanket contractual, broad form property damage, and independent conlractors,
personal injury.

»  Automobile liability, including owned, hired, and non-ownad vehicles.

The above insurance coverages shall have limits of not less than one million doilars ($1,000,000.00)
combined single limit, per occurrence and aggregate.

= Endorsements to the policies providing the above insurance shall be obtained by contractor, adding
the following three provisions:

»  Additional insureds: (For Commercial General Liability onty)

“The City of Costa Mesa and its elected and appointed boards, officers; agents,
and employees are additional insureds with respect to the subject project and agreement:”

*Said policy shall not terminate, nor shall it be canceled nor the coverage
reduced, until thirty (30) days after written notice is given to Gity.”

“Any other insurance maintained by the City of Costa Mesa shall
be excess and not contributing with the insurance provided by this policy.”

Allinsurance carriers utilized by the coniractor or any subcontractor under this contract shall be approved by
the California Department of Insurance to transact business in the State of California. The types of services
provided under this contract may further require contractor's insurance carrier(s) fo be admitted insurers in the
State of California.

13, Payment Terms: Subsequent to receipt of goods, the vendor must submit an invoice for payment. Invoices
shall be sent to: City of Costa Mesa, Accounts Payable, P. O. Box 1200, Costa Mesa, CA. 92628-1200. [nvoices shall
include the purchase order number, description of the goods provided and price. Payment shall be made within thirty
(30) days after receipt of invoice. Invoices are to be submitted in arrears for gocds provided. Any “prompt payment
discounts” will be taken by the City of Gosta Mesa, if possible, and will be included in the bid evaluation if the terms
offered are for (20) days or longer,

14. Project manager responsibilities are assigned to Robert Staples. Any questions regarding these terms and
conditions or project problems should be directed to the person mentioned hereir,




GONIHTIONS. Tha following standard condifians are aiways applinabia, snd the fol owirg work order condilions are also applicable when this orar provides for periomance af any wark,
’ STANDARD CONDITIONS

1.

3
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Eaw; Thiz sontract is govemed by 1he lawe of the Btata of Callforla, The provistons 7. lairingement: SELLER shall indemnify and defend GITY, al SELLER'S axpenee, againat
of tha tinform Commerclal Gode shall apply except as otherwise sat farth in this all clalms, demands, sults, ubiiity erd expense on account of alleged infringsment of any
ctndraot, paient, copyriphl or tracerman, resuiting from or arlsing In cormesifon with the

manuiaciurg, sale, normal use or sthar nermal dispositiun of any articls or materisl
Gontract: Thia order, when acoepted by SELLER either inwtiting or by lhe shipment furmshed heraundey.
of any arlcle or olher commencement of parformance hereundsr, consiliuies the
enlira conlract batwasan SELLER and tha GITY, no exceptions, altarnates, substitvies & Asslgnment: Melther this order nor any olalm against GITY arlsing directly or ndizectly
o7 revialons are valid or binding on the GITY unless autherized by tha CITY Inwriting. outof or in connection wih this ardar shall ba assignable by SELLER or by operation or
The SELLER geknowledges that ha has read end agrees to alf terms and conditions law, hor shall SELLER subconiract any oiiqations hersunder, without GFTY'S prior wiitien
of this contrastplischiasy erdar. The only terma and eoncitions hat will be spplicabls consent.
to the Interpretation of this contract ate those issued by the Clty of Gosta Mesa, )

9, Default It SELLER or any subcontraotor breaches any provigion hereaf, or becomes

Tanes: Unless otherwise provided hereln o by law, price quoted doas not includa inaolvert, enters bankruploy, receiverbhip or ofher like procesding (veluntarly or
Catliorala Stale sales or use fax, The Gty is axempl from Federal exdlse tax, irwoluntarlly) or makes asslgnment for the benedit arcreditors, CITY shall have e right,

In addition to any oiber rights 1L may have hereunder or by law, 1o terminate this arder by
Delivery: Time of delivery is tha aasence of this contract. Tha CITY reserves the right ghving BELLER wrltien notice whérsupon {a) GITY shalf be rallevadof all further obfigation
10 raluse any goods and to cancel all or any parl of the goods not dallverad by the due hareunder, extept to pay the reasenshla valus of SELLER'S prior perfarmanes, but not
date and/or not conforming to applicable speciflcations, drawings, samples or more than the geniracted price, &nd (b) CITY miay prooure the aricies or gervices from
descriptions, Acceptance of &y par of the order shall not hind GITY fo asoept fulure oitar sources and may daduct [fom unpaid balanceduathe vendar or may collect agalnst
shipmenls, vor deprive it the right 1o ratur goods alrandy accepted, at SELLER'S the bond or surety, or may Involee the vandor for excess eost so pald. The price pald by
axpense, Overshipmenta &nd undershiginehts shall be orly &5 agraed to by CITY, CITY shall be sonsidared prevailing marksl price at the time such purchase is made.
Risk af Loss: Delivery shall not be deemed ta be compleie until goods have baen 10, Labor Dispetes: Whenever any aciual or potentlat labor dispute défays or threatens io
actually reasived and aceapted by GITY, Paymenl shall e made alier satlsfactory datay the fively porlermance of this order, SELLER shall immediately give writan nttice
accaeplance of shipmants by the OITY. theraal o GITY.
Warranly: SELLER expressly watranks that the googis covered by this ondar are of 11, Nondlserimination: Inihe periormance of the terms of any contract resoling from this
merchantabla quality, eatlsfaclory and safe for Gansumer use, and are it for the ardar, SELLER agrees that thay will not engags nor parmit such subeontractons, wheare
particulur pepose as set forth In the CITY'S specification. Acceplance i this erdar applicabtle as he may employ, from engaging in diserimiation insmployment of persons
shall constifule an agreamsnt upon SELLER'S part to indemniiy and hold harmless because of the race, color, sex, nalfonal argin or ancasiry, disability or religlon of sueh
frori ¥aility, Ioas, damage and expanse, inehuing raasonable-attoraey fees, Incumed person,
or systained by CITY, its offipers, employess and agents, by reasan of the fallurs of
the goods o sonhform i such waranties, faulty work patfermance, neghigant ar 12, Terminstion: The CAY reservas the rigit to tarminabe this contract without penalty ard
unlawful acte, and nencampliance with any applicabla local, State or Federal codes, without cause alter B0 days’ written ralice unless otherwise specilisd.
ordinances, ordars, or slates, Moluding the Qceupational Safety and Health Act
(OBHA) end thie Califarnla Industrial Safety Ast. Sueh remedies shall be Inaddition o
any othet remedles provided by aw. Inspection by the Clty of Custa Meoa or s
agents or employees and accaptance uf the arioles, materialy arid work covered by
this epntract shall not censtitute release or waiver of the Clty of Costa Mesa's righls by
raason of failure of Goniracier to comply with any of the warranties cantained harain,
Warranties hereln expressed or impliad ahall be construad as conslstent with.each
otherand gs cmlative and, where In conflict, the spscliications of the City of Casta
Mesa shall be paramount,

WORK ORDER CONDITIONS

Parformance: SELLER shal parform all work diligently, earetully, and in a good and
wotkmanlike manner; shall fumnish all lzbsr, supervision, machinery, equipment,
matenials and supplies necassary tharsfor; shall oblaln and mainlaln 211 bullding and
other parmits and licenses retuired by publin awhorifles in coprection with
pardormance of thework; and, if parmitiad te subcontract, shall ke fuly responsible for
all work periormed by subtonbractors. SELLER shall conduet all oparations In
SELLER'S cwn name and as independant contracior, and notin the namaof, orasan
agent for CITY.

Indemniflsation; The Contrastor hareby agrees to defend at hls own cost and {o
indemnify snd held hammiens tha City of Costa Mesa, ils officers, agents and
amployses, fram anhd against any and all iability, damages, costs, losses, cleims and
prpenses, howsoever causad, resuling directly or indirectly from ar connactad with
the-perormance of the conbrast (inciuding but not Emlted fo such Nability, cesls,
damage, loas, claim, or expensa arfsing from the death or infury to at agent St
employee of the Coptractor, subconfracior, or the Clty of Costa Masa or ioss of,
damage {o, or destruction of the property of Contractor, subsontraclor, orof tte Cliyol
Custa Mesa, or of any agant or employes of the Contractor, subsontrastor, or of the
Cliy of Gasta Mesa), oxeept whare sueh labllity, damages, costs, losses, ciaims or
expanses are causéd solaly by the negligent or wrongiul acts of the City of Gosta
Measa oreny of Hs agents or employees other than nagligent omission or cammissions
of the Ciy ot Gosta Mega, is agana o employees, in cormection with the genaral
supervision or direstion of the wert to be performed hereunder. The Contracior, in
addifion to the faregeing, spedlfically ghali Indemnify and save harmless the Cily of
Custa Mesa, any and all of the ity of Costa Mesa's afficers, agents, and employses,
from any Lability by reason of Galllernia safe place slafutes or similar provigions
periaining to Ihe workplace or safety of materals or equipment supplied by the Gity of
Coste Mesa pr others at the direction of the City of Costa Mesa and used In the
performance of the work heraunder,

All plants and materials must be frea of pests and disease. f any are faund, the
malerlal witl be rejected and refused, Vendor wil plok up at no cost o the GITY,

15, Insurance: SELLER shall malntain In full foree during ths tam of this contract the

16

17.

18.

following insurances, In a form and with companiss as approved by the CITY, with
Hmilts not tess than those spegified: {a) Worker's Oumpensation and Employer's
Liability complying with any statulory requirements; {8} Gommercial Genaral Lability
Insurange Insluging broad form property damage, products/completed eperations ang
contracius! Fablly coverags, with a §1,600,000 combined single limit sach tielirrenice;
Endersemanis 1o the Commercial General Llabiiy [nsurance shall be ablained by
eantrastar, adding the fallowing thres provisions; (1) Ackiitional Insureds: “The Glty of
Cuostg Mesa and is elected and appointed boards, officers, agents, and employees are
addillanal insureds with respact io the subledt projectand sgreemant.” (8) Notioe: “Sald
pallcy shall not terminate, nor sitall il be cancelled nor the soverage reduced, unt thidy
(30 days after witten notica is givan ko Sliy." (3) Other insurance: *Any other insurence
maintained by the Ciy of Costa Masa shall bs expess and not contibuiing with the
Insuranca provided by this policy.” (¢} Comprehensive Auto Llability (nelutkng the
owned, notowned and Kired atomobile hazards) with $1,000,000 combined single
Hirail aace?:i otourranca. B the CITY go deslres, these limbs may be Inorenesd of
decreaged.

Bllts and Mens: SELLER shall pay promptiy alf indebtedness for labor, matsrials and
snuiptient used in performance of the work, SELLER shall not parmit any lien or
charge te attach ko the work or the premlses, bul if any does soattach, SELLER shall

ramplly procure s release and indemnify GITY against «ll darmapes and expense
incident thereto.,

Bands: if the CITY so desles, SELLER.ghall provida payment and perfonnance
bonds as tequired.

Changes: SELLER shall maks no ehange in the work or perform any additional work
withouil tha CITY'S spacific written approval.

MISCELLANEOUS CONMTIONS

20. Vendor Is required 1o provide a completed MSDS (Material Safety Data Sheet} for

DEFINITIGN

Whanavar used herein, "CITY" shall mean, Clty of Costa Mase, & politleal subdivision of the State of Califormia,

hazardons substances as required by Labor Cods Sections £390! General Industrial
Safaly Order, Secfion 51084; and Titls 8, Galifornla Admins. Code, MBDS shest for
sach spacifiad Rem shall be sent to place of shipment, and a copy sent to the
Purchasing Division.

{6146-28)





