CITY OF COSTA MESA
PROFESSIONAL SERVICES AGRE._.ENT
WITH
MELAD AND ASSOCIATES, INC.

THIS PROFESSIONAL SERVICES AGREEMENT (“Agreement”) is made and entered
into this 5th day of September, 2017 (“Effective Date”), by and between the CITY OF COSTA
MESA, a municipal corporation (“City”), and MELAD AND ASSOCIATES, INC. a California
corporation (“Consuitant”).

WITNESSETH:

A. WHEREAS, City proposes o utilize the services of Consultant as an independent
contractor to provide plan check and permit processing services on an as-needed basis, as more
fully described herein; and

B. WHEREAS, Consultant represents that it has that degree of specialized expertise
contemplated within California Government Code section 37103, and holds all necessary licenses
to practice and perform the services herein contemplated; and

C. WHEREAS, City and Consultant desire to contract for the specific services
described in Exhibit “A” and desire to set forth their rights, duties and liabilities in connection with
the services to be performed; and

D. WHEREAS, no official or employee of City has a financial interest, within the
provisions of sections 1090-1092 of the California Government Code, in the subject matter of this
Agreement.

NOW, THEREFORE, for and in consideration of the mutual covenants and conditions
contained herein, the parties hereby agree as follows:

1.0. SERVICES PROVIDED BY CONSULTANT
1.1.  Scope of Services. Consultant shall provide the professional services described

in the Scope of Work, attached hereto as Exhibit “A,” and Consuitant's Proposal, attached hereto
as Exhibit “B,” both incorporated herein by this reference.

1.2.  Professional Practices. All professional services to be provided by Consultant
pursuant to this Agreement shall be provided by personnel experienced in their respective fields
and in a manner consistent with the standards of care, diligence and skill ordinarily exercised by
professional consultants in similar fields and circumstances in accordance with sound
professional practices. Consultant also warrants that it is familiar with all laws that may affect its

Tor rofthi = een 1t and shall advise City of any changes in any laws that may affect
- -.._Jlitant's perfo ce of th e« :nt.

1.3.  Performance to Satisfaction of City. Consultant agrees to perform all the work to
the complete satisfaction of the City and within the hereinafter specified. Evaluations of the work
will be done by the City Manager or his or her designee. If the quality of work is not satisfactory,
City in its discretion has the right to:
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(a) Meet with Consultant to review the quality of the work and resolve the
matters of concern;

(b) Require Consultant to repeat the work at no additional fee until it is
satisfactory; and/or

(c) Terminate the Agreement as hereinafter set forth.

1.4. ‘Marranty. Consultant warrants that it shall perform the services required by this
Agreement in compliance with all applicable Federal and California employment laws, including,
but not limited to, those laws related to minimum hours and wages; occupational health and
safety; fair employment and employment practices; workers' compensation insurance and safety
in employment; and all other Federal, State and local laws and ordinances applicable to the
services required under this Agreement. Consultant shall indemnify and hold harmless City from
and against all claims, demands, payments, suits, actions, proceedings, and judgments of every
nature and description including attorneys' fees and costs, presented, brought, or recovered
against City for, or on account of any liability under any of the above-mentioned laws, which may
be incurred by reason of Consultant’'s performance under this Agreement.

1.5.  Non-Discrimination. In performing this Agreement, Consultant shall not engage in,
nor permit its agents to engage in, discrimination in employment of persons because of their race,
religious creed, color, national origin, ancestry, physical disability, mental disability, medical
condition, genetic information, marital status, sex, gender, gender identity, gender expression,
age, sexual orientation, or military or veteran status, except as permitted pursuant to section
12940 of the Government Code.

1.6.  Non-Exclusive Agreement. Consultant acknowledges that City may enter into
agreements with other consultants for services similar to the services that are subject to this
Agreement or may have its own employees perform services similar to those services
contemplated by this Agreement.

1.7. Delegation and Assignment. This is a personal service contract, and the duties
set forth herein shall not be delegated or assigned to any person or entity without the prior written
consent of City. Consultant may engage a subcontractor(s) as permitted by law and may employ
other personnel to perform services contemplated by this Agreement at Consultant’s sole cost
and expense.

1.8. Confidentiality. Employees of Consuitant in the course of their duties may have
access to financial, accounting, statistical, and personnei data of private individuals and
employees of City. Consultant covenants that all data, documents, discussion, or other
information developed or received by Consultant or provided for performance of this Agreement
are deemed confidential and shall not be disclosed by Consultant without written authorization by
City. City shall grant such authorization if disclosure is required by law. All City data shall be
returned to City upontl :ermination of this Agreement. Consultant’s covenant under this Section
shall survive the termination of this Agreement.

2.0. COMPENSATION AND BILLING

2.1. Compensation. Consultant shall be paid in accordance with the fee schedule set
forth in Exhibit B.
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2.2. Additional Services. Consultant shall not receive compensation for any services
provided outside the scope of services specified in the Consultant’s Proposal unless the City or
the Project Manager, prior to Consultant performing the additional services, approves such
additional services in writing. It is specifically understood that oral requests and/or approvals of
such additional services or additional compensation shall be barred and are unenforceable.

2.3. Method of Billing. Consultant may submit invoices to the City for approval on a
progress basis, but no more often than two times a month. Said invoir  shall be based on the
total of all Consultant’s services which have been completed to City’s sole satisfaction. City shall
pay Consultant's invoice within forty-five (45) days from the date City receives said invoice. Each
invoice shall describe in detail, the services performed, the date of performance, and the
associated time for completion. Any additional services approved and performed pursuant to this
Agreement shall be designated as “Additional Services” and shall identify the number of the
authorized change order, where applicable, on all invoices.

2.4. Records and Audits. Records of Consultant’s services relating to this Agreement
shall be maintained in accordance with generally recognized accounting principles and shall be
made available to City or its Project Manager for inspection and/or audit at mutually convenient
times from the Effective Date until three (3) years after termination of this Agreement.

3.0. TIME OF PERFORMANCE

3.1.  Commencement and Completion of Work. The professional services to be
performed pursuant to this Agreement shall commence within five (5) days from the Effective Date
of this Agreement. Failure to commence work in a timely manner and/or diligently pursue work
to completion may be grounds for termination of this Agreement.

3.2. Excusable Delays. Neither party shall be responsible for delays or lack of
performance resulting from acts beyond the reasonable control of the party or parties. Such acts
shall include, but not be limited to, acts of God, fire, strikes, material shortages, compliance with
laws or regulations, riots, acts of war, or any other conditions beyond the reasonable control of a

party.

4.0. TERM AND TERMINATION

41. Term. This Agreement shall commence on the Effective Date and continue for a
period of one (1) year, ending on September 4, 2018, unless previously terminated as provided
herein or as otherwise agreed to in writing by the parties. This Agreement may be extended by
four (4) additional one (1) year periods upon mutual written agreement of both parties.

4.2. Notice of Termi~~*9n. The City reserves and has the right and privilege of
canceling, suspending or abanaoning the execution of all or any part of the work contemplated
by this Agreement, with or without cause, at any time, by providing written notice to Consuitant.
The termination of this Agreement shall be deemed effective upon receipt of the notice of
termination. In the event of such termination, Consultant shall immediately stop rendering
services under this Agreement unless directed otherwise by the City.

43. Compensation. In the event of termination, City shall pay Consultant for
reasonable costs incurred and professional services satisfactorily performed up to and including
the date of City's written notice of termination. Compensation for work in progress shall be
prorated based on the percentage of work completed as of the effective date of termination in

3
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accordance with the fees set forth herein. In ascertaining the professional services actually
rendered hereunder up to the effective date of termination of this Agreement, consideration shall
be given to both completed work and work in progress, to complete and incomplete drawings,
and to other documents pertaining to the services contemplated herein whether delivered to the
City or in the possession of the Consultant.

44. Docum--*3. Inthe event of termination of this Agreement, all documents prepared
by Consultant in its performance of this Agreement including, but not limited to, finished or
unfinished design, development and construction documents, data studies, drawings, maps and
reports, shall be delivered to the City within ten (10) days of delivery of termination notice to
Consultant, at no cost to City. Any use of uncompleted documents without specific written
authorization from Consultant shall be at City’s sole risk and without liability or legal expense to
Consultant.

5.0. INSURANCE

5.1. Minimum Scope and Limits of Insurance. Consultant shall obtain, maintain, and
keep in full force and effect during the life of this Agreement ali of the following minimum scope
of insurance coverages with an insurance company admitted to do business in California, rated
“A,” Class X, or better in the most recent Best's Key Insurance Rating Guide, and approved by
City:

(a) Commercial general liability, including premises-operations,
products/completed operations, broad form property damage, blanket
contractual liability, independent contractors, personal injury or bodily injury
with a policy limit of not less than One Million Dollars ($1,000,000.00),
combined single limits, per occurrence. If such insurance contains a
general aggregate limit, it shall apply separately to this Agreement or shall
be twice the required occurrence limit.

(b) Business automobile liability for owned vehicles, hired, and non-owned
vehicles, with a policy limit of not less than One Million Dollars
($1,000,000.00), combined single limits, per occurrence for bodily injury
and property damage.

(c) Workers’ compensation insurance as required by the State of California.
Consultant agrees to waive, and to obtain endorsements from its workers’
compensation insurer waiving subrogation rights under its workers’
compensation insurance policy against the City, its officers, agents,
employees, and volunteers arising from work performed by Consultant for
the City and to require each of its subcontractors, if any, to do likewise
under their workers’ compensation insurance policies.

(d) Professional errors and omissions (‘E&Q”) liability insurance with policy
limits of not less than One Million Dollars ($1,000,000.00), combined single
limits, per occurrence and aggregate. Architects’ and engineers’ coverage
shall be endorsed to include contractual fiability. If the policy is written as a
“claims made” policy, the retro date shall be prior to the start of the contract
work. Consuitant shall obtain and maintain, said E&O liability insurance
during the life of this Agreement and for three years after completion of the
work hereunder.
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5.2. Endorsements. The commercial general liability insurance policy and business
automobile liability policy shall contain or be endorsed to contain the following provisions:

(@) Additional insureds: “The City of Costa Mesa and its elected and appointed
boards, officers, officials, agents, employees, and volunteers are additional
insureds with respect to: liability arising out of activities performed by or on
behalf of the Consultant pursuant to its contract with the City; products and
completed operations of the Consultant; premises owned, occupied or
used by the Consultant; automobiles owned, leased, hired, or borrowed by
the Consultant.”

(b) Notice: “Said policy shall not terminate, be suspended, or voided, nor shall
it be cancelled, nor the coverage or limits reduced, until thirty (30) days
after written notice is given to City.”

(c) Other insurance: “The Consultant’s insurance coverage shall be primary
insurance as respects the City of Costa Mesa, its officers, officials, agents,
employees, and volunteers. Any other insurance maintained by the City of
Costa Mesa shall be excess and not contributing with the insurance
provided by this policy.”

(d) Any failure to comply with the reporting provisions of the policies shall not
affect coverage provided to the City of Costa Mesa, its officers, officials,
agents, employees, and volunteers.

(e) The Consultant’s insurance shall apply separately to each insured against
whom claim is made or suit is brought, except with respect to the limits of
the insurer’s liability.

5.3. Deductible or Self Insured Retention. If any of such policies provide for a deductible
or self-insured retention to provide such coverage, the amount of such deductible or self-insured
retention shall be approved in advance by City. No policy of insurance issued as to which the
City is an additional insured shall contain a provision which requires that no insured except the
named insured can satisfy any such deductible or self-insured retention.

5.4. Certificates of Insurance. Consuitant shall provide to City certificates of insurance
showing the insurance coverages and required endorsements described above, in a form and
content approved by City, prior to performing any services under this Agreement. The certificates
of insurance shall be attached hereto as Exhibit “C” and incorporated herein by this reference.

5.5. Non-Limiting. Nothing in this Section shall be construed as limiting in any way, the
indemnification provision contained in this Agreement, or the extent to which Consultant may be
held responsible for payments of damages to persons or property.

6.0. GENERAL PROVISIONS

6.1.  Entire Agreement. This Agreement constitutes the entire agreement between the
parties with respect to any matter referenced herein and supersedes any and all other prior
writings and oral negotiations. This Agreement may be modified only in writing, and signed by
the parties in interest at the time of such modification. The terms of this Agreement shall prevail
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over any inconsistent provision in any other contract document appurtenant hereto, including
exhibits to this Agreement.

6.2. Repre~~ntatives. The City Manager or his or her designee shall be the
representative of City 1or purposes of this Agreement and may issue all consents, approvals,
directives and agreements on behalf of the City, called for by this Agreement, except as otherwise
expressly provided in this Agreement.

Consultant shall designate a representative for purposes of this Agreement who
shall be authorized to issue all consents, approvals, directives and agreements on behalf of
Consultant called for by this Agreement, except as otherwise expressly provided in this
Agreement.

6.3. Project Managers. City shall designate a Project Manager to work directly with
Consultant in the performance of this Agreement.

Consultant shall designate a Project Manager who shall represent it and be its
agent in all consultations with City during the term of this Agreement. Consultant or its Project
Manager shall attend and assist in all coordination meetings called by City.

6.4. Notices. Any notices, documents, correspondence or other communications
concerning this Agreement or the work hereunder may be provided by personal delivery or mail
and shall be addressed as set forth below. Such communication shall be deemed served or
delivered: (a) at the time of delivery if such communication is sent by personal delivery, and (b)
48 hours after deposit in the U.S. Mail as reflected by the official U.S. postmark if such
communication is sent through regular United States mail.

IF TO CONSULTANT: IF TO CITY:

Melad and Associates, Inc.
8907 Warner Ave. Suite 161
Huntington Beach, CA 92647

City of Costa Mesa
77 Fair Drive
Costa Mesa, CA 92626

Tel: (714) 848-0487 Tel: (714) 754-5604
Attn: Jose Melad Attn: Issam Shahrouri

Courtesy copy to:

City of Costa Mesa

77 Fair Drive

Costa Mesa, CA 92626

Attn: Finance Dept. | Purchasing

6.5. Drug-Free Workplace Policy. Consultant shall provide a drug-free workplace by
complying with all provisions set forth in City’s Council Policy 100-5, attached hereto as Exhibit
“D” and incorporated herein by reference. Consultant’s failure to conform to the requirements set
forth in Council Policy 100-5 shall constitute a material breach of this Agreement and shall be
cause for immediate termination of this Agreement by City.

6.6. Attorneys’ Fees. In the event that litigation is brought by any party in connection
with this Agreement, the prevailing party shall be entitled to recover from the opposing party all

6
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costs and expenses, including reasonable attorneys’ fees, incurred by the prevailing party in the
exercise of any of its rights or remedies hereunder or the enforcement of any of the terms,
conditions, or provisions hereof.

6.7. Governing Law. This Agreement shall be governed by and construed under the
laws of the State of California without giving effect to that body of laws pertaining to conflict of
laws. In the event of any legal action to enforce or interpret this Agreement, the parties hereto
agree that the sole and exclusive venue shall be a court of competent jurisdiction located in
Orange County, California.

6.8. Assignment. Consultant shall not voluntarily or by operation of law assign,
transfer, sublet or encumber all or any part of Consultant’s interest in this Agreement without
City’s prior written consent. Any attempted assignment, transfer, subletting or encumbrance shall
be void and shall constitute a breach of this Agreement and cause for termination of this
Agreement. Regardless of City’s consent, no subletting or assignment shall release Consultant
of Consultant’'s obligation to perform all other obligations to be performed by Consultant
hereunder for the term of this Agreement.

6.9. Indemnification and Hold Harm'~~~. Consultant agrees to defend, indemnify,
hold free and harmless the City, its electea officials, officers, agents and employees, at
Consultant’'s sole expense, from and against any and all claims, actions, suits or other legal
proceedings brought against the City, its elected officials, officers, agents and employees arising
out of the performance of the Consultant, its employees, and/or authorized subcontractors, of the
work undertaken pursuant to this Agreement. The defense obligation provided for hereunder shall
apply without any advance showing of negligence or wrongdoing by the Consultant, its
employees, and/or authorized subcontractors, but shall be required whenever any claim, action,
complaint, or suit asserts as its basis the negligence, errors, omissions or misconduct of the
Consultant, its employees, and/or authorized subcontractors, and/or whenever any claim, action,
complaint or suit asserts liability against the City, its elected officials, officers, agents and
employees based upon the work performed by the Consultant, its employees, and/or authorized
subcontractors under this Agreement, whether or not the Consultant, its employees, and/or
authorized subcontractors are specifically named or otherwise asserted to be liable.
Notwithstanding the foregoing, the Consultant shall not be liable for the defense or indemnification
of the City for claims, actions, complaints or suits arising out of the sole active negligence or willful
misconduct of the City. This provision shall supersede and replace all other indemnity provisions
contained either in the City’'s specifications or Consultant's Proposal, which shall be of no force
and effect.

6.10. Independent Contractor. Consultant is and shall be acting at all times as an
independent contractor and not as an employee of City. Consuitant shall have no power to incur
any debt, obligation, or liability on behalf of City or otherwise act on behalf of City as an agent.
Neither City nor any of its agents shall have control over the conduct of Consultant or any of
Consultant's emplo’ s, exc )t as set forth in this Agreement. Consultant shall not, at any time,
or in any manner, represent that it or any of its agents or employees are in any manner agents or
employees of City. Consultant shall secure, at its sole expense, and be responsible for any and
all payment of Income Tax, Social Security, State Disability Insurance Compensation,
Unemployment Compensation, and other payroli deductions for Consultant and its officers,
agents, and employees, and all business licenses, if any are required, in connection with the
services to be performed hereunder. Consultant shall indemnify and hold City harmless from any
and all taxes, assessments, penalties, and interest asserted against City by reason of the
independent contractor relationship created by this Agreement. Consultant further agrees to
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indemnify and hold City harmless from any failure of Consultant to comply with the applicable
worker's compensation laws. City shall have the right to offset against the amount of any fees due
to Consuitant under this Agreement any amount due to City from Consultant as a result of
Consultant’s failure to promptly pay to City any reimbursement or indemnification arising under
this paragraph.

6.11. PERS Eligibility Indemnification. In the event that Consuitant or any employee,
agent, or subcontractor of Consultant providing services under this Agreement claims or is
determined by a court of competent jurisdiction or the California Public Employees Retirement
System (PERS) to be eligible for enroliment in PERS as an employee of the City, Consultant shall
indemnify, defend, and hold harmless City for the payment of any employee and/or employer
contributions for PERS benefits on behalf of Consultant or its employees, agents, or
subcontractors, as well as for the payment of any penalties and interest on such contributions,
which would otherwise be the responsibility of City.

Notwithstanding any other agency, state or federal policy, rule, regulation, law or
ordinance to the contrary, Consultant and any of its employees, agents, and subcontractors
providing service under this Agreement shall not qualify for or become entitled to, and hereby
agree to waive any claims to, any compensation, benefit, or any incident of employment by City,
including but not limited to eligibility to enroli in PERS as an employee of City and entitlement to
any contribution to be paid by City for employer contribution and/or employee contributions for
PERS benefits.

6.12. Cooperation. In the event any claim or action is brought against City relating to
Consultant's performance or services rendered under this Agreement, Consultant shall render
any reasonable assistance and cooperation which City might require.

6.13. (~=rship of Documents. All findings, reports, documents, information and data
including, but not nmited to, computer tapes or discs, files and tapes furnished or prepared by
Consultant or any of its subcontractors in the course of performance of this Agreement, shall be
and remain the sole property of City. Consultant agrees that any such documents or information
shall not be made available to any individual or organization without the prior consent of City. Any
use of such documents for other projects not contemplated by this Agreement, and any use of
incomplete documents, shall be at the sole risk of City and without liability or legal exposure to
Consultant. City shail indemnify and hold harmless Consultant from all claims, damages, losses,
and expenses, including attorneys’ fees, arising out of or resulting from City’'s use of such
documents for other projects not contemplated by this Agreement or use of incomplete documents
furnished by Consultant. Consultant shall deliver to City any findings, reports, documents,
information, data, in any form, including but not limited to, computer tapes, discs, files audio tapes
or any other related items as requested by City or its authorized representative, at no additional
cost to the City.

6.14. ™k"- T---—ls * * 7" "~ e, Consultant has been advised and is aware that
this Agreement ana an reports, aocumenis, information and data, including, but not limited to,
computer tapes, discs or files furnished or prepared by Consultant, or any of its subcontractors,
pursuant to this Agreement and provided to City may be subject to public disclosure as required
by the California Public Records Act (California Government Code section 6250 et seq.).
Exceptions to public disclosure may be those documents or information that qualify as trade
secrets, as that term is defined in the California Government Code section 6254.7, and of which
Consultant informs City of such trade secret. The City will endeavor to maintain as confidential all
information obtained by it that is designated as a trade secret. The City shall not, in any way, be

8

Melad and Associates, Inc.
Rev. 01-2017



liable or responsible for the disclosure of any trade secret including, without limitation, those
records so marked if disclosure is deemed to be required by law or by order of the Court.

6.15. Confiict of Interest. Consuitant and its officers, employees, associates and
subconsultants, if any, will comply with all conflict of interest statutes of the State of California
applicable to Consultant's services under this agreement, including, but not limited to, the Political
Reform Act (Government Code sections 81000, et seq.) and Government Code section 1090.
During the term of this Agreement, Consultant and its officers, employees, associates and
subconsultants shall not, without the prior written approval of the City Representative, perform
work for another person or entity for whom Consultant is not currently performing work that would
require Consultant or one of its officers, employees, associates or subconsultants to abstain from
a decision under this Agreement pursuant to a conflict of interest statute.

6.16. Responsi~"*y for Er-~=~. Consultant shall be responsible for its work and results
under this Agreement. Consultant, wnen requested, shall furnish clarification and/or explanation
as may be required by the City’s representative, regarding any services rendered under this
Agreement at no additional cost to City. In the event that an error or omission attributable to
Consuitant occurs, then Consultant shall, at no cost to City, provide all necessary design
drawings, estimates and other Consultant professional services necessary to rectify and correct
the matter to the sole satisfaction of City and to participate in any meeting required with regard to
the correction.

6.17. Prohibited Employment. Consultant will not employ any regular employee of City
while this Agreement is in effect.

6.18. "--er of Precedence. In the event of an inconsistency in this Agreement and any
of the attachea exhibits, the terms set forth in this Agreement shall prevail. If, and to the extent
this Agreement incorporates by reference any provision of any document, such provision shali be
deemed a part of this Agreement. Nevertheless, if there is any conflict among the terms and
conditions of this Agreement and those of any such provision or provisions so incorporated by
reference, this Agreement shall govern over the document referenced.

6.19. Costs. Each party shall bear its own costs and fees incurred in the preparation
and negotiation of this Agreement and in the performance of its obligations hereunder except as
expressly provided herein.

6.20. No Third Party Beneficiary Rights. ..is Agreement is entered into for the sole
benefit of City and Consultant and no other parties are intended to be direct or incidental
beneficiaries of this Agreement and no third party shall have any right in, under or to this
Agreement.

6.21. “'=adings. Paragraphs and subparagraph headings contained in this Agreement
are included soiely for convenience and are not intended to modify, explain or to be a full or
accurate description of the content thereof and shall not in any way affect the meaning or
interp  ation of this Agreement.

6.22. Construction. The parties have participated jointly in the negotiation and drafting
of this Agreement. In the event an ambiguity or question of intent or interpretation arises with
respect to this Agreement, this Agreement shall be construed as if drafted jointly by the parties
and in accordance with its fair meaning. There shall be no presumption or burden of proof favoring
or disfavoring any party by virtue of the authorship of any of the provisions of this Agreement.
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6.23. Amendments. Only a writing executed by the parties hereto or their respective
successors and assigns may amend this Agreement.

6.24. Waiver. The delay or failure of either party at any time to require performance or
compliance by the other of any of its obligations or agreements shall in no way be deemed a
waiver of those rights to require such performance or compliance. No waiver of any provision of
this Agreement shali be effective unless in writing and signed by a duly authorized representative
of the party against whom enforcement of a waiver is sought. The waiver of any right or remedy
in respect to any occurrence or event shall not be deemed a waiver of any right or remedy in
respect to any other occurrence or event, nor shall any waiver constitute a continuing waiver.

6.25. Severability. If any provision of this Agreement is determined by a court of
competent jurisdiction to be unenforceable in any circumstance, such determination shall not
affect the validity or enforceability of the remaining terms and provisions hereof or of the offending
provision in any other circumstance. Notwithstanding the foregoing, if the value of this
Agreement, based upon the substantial benefit of the bargain for any party, is materially impaired,
which determination made by the presiding court or arbitrator of competent jurisdiction shall be
binding, then both parties agree to substitute such provision(s) through good faith negotiations.

6.26. Cou~*~-parts. This Agreement may be executed in one or more counterparts,
each of which shall e deemed an original. All counterparts shall be construed together and shall
constitute one agreement.

6.27. Cor~~-ate Authority. The persons executing this Agreement on behalf of the
parties hereto warrant that they are duly authorized to execute this Agreement on behalf of said
parties and that by doing so the parties hereto are formally bound to the provisions of this
Agreement.

IN WITNESS WHEREOF, the parties hereto have caused this Agreement to be executed
by and through their respective authorized officers, as of the date first above written.

CONSULTANT

|[Name ana 1 1uej Social Security or Taxpayer ID Number
Cl A

_ _ Date:

Ki

M
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ATTEST:

E
City Clerk

API

The
City Attorney

APPROVED AS TO INSURANCE:

R
Risk Management

A iT:

Issam Shahrouri
Project Manager

APPROVAL:

Luununee unu oo €lopment Services
Director

APH ., .OVED AS TO PURCHASING:

Lwav. 01-2017

11

Date:

Date:

Date:

Date:
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RFP NO.17-22-C01668

ATTA™MMENT A

SCOPE OF WORK
For
PLAN CHECKING AND PERMIT PROCESSING SERVICES

The Development Services Department and the Fire and Rescue Department are soliciting proposals to provide
plan checking and permit processing services on an as-needed basis. The term is for FY 17-18 with four (4)
one-year renewal options at the same rate schedule. The intent of this proposal is to supplement existing plan
check and permit processing staff to support new large development projects and augment staff in the City.
Proposers are required to submit standard and overtime hourly rates for the following positions:

PLAN REVIEW

Plans Examiner

Plan Check Engineer

Chief Plans Examiner (Supervisor)
Permit Processing

Permit Technician [ and II

FIRE

Fire Plans Examiner

A. Plan Check Services for Building Division
1. Plans may be assigned for review in one of two categories:

e Standard Plan Review: Proposals shall indicate how standard plan review of plans referred to
the Consultant by the City will be accomplished. Standard review shall be completed in a
maximum of ten calendar days from the date the City assigns the plan for review. For all standard
plan reviews, the City charges the customer 65% of the Building Permit fee. The Building permit
fee is based on Table 1-A of the 2001 California Building Code (Exhibit 1). The valuation is
calculated based on the attached Building Valuation Data Table. The proposal shall specify the
percentage of the plan review fee charged by the City that the consultant shall keep for each
application reviewed.

e Expedited Plan Check: This process shall be employed when an applicant wishes to expedite the
review of plans. Presently, applicants are allowed to negotiate timeframes and fees with any one of
the City’s consultants. The City is currently looking at modifying its existing procedures as follows:

o The City shall accept the plans from the customer and the customer shall pay a surcharge
as specified in the City’s fee resolution for expedited service. The city shall assign plans
to a consultant, which shall receive its specified percentage of the surcharged fee imposed
by the City. The consultant shall complete its initial review in half the time specified by
the City’s standard for review. Time for rechecks shall not be reduced.

The proposal needs to address both scenarios for expedited plan review.
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2. The City reserves the right to handle certain types of cases in the following manner, at the City’s sole
discretion:

o Large Public Projects: The City reserves the right to ask consultants to bid to check documents
for large public improvements such as libraries and fire stations. In such cases, the City will
solicit bids from its approved consultants and award the plan review to the lowest bidder.

e Large Private Projects: If the City believes it is in the best interests of a customer proposing a
significant development with a strict schedule, the City may authorize the customer to negotiate
directly with a consultant to perform plan check services based on a schedule and fee that is
acceptable to both parties.

3. The following general criteria apply to all plan check services provided to the Building Division:

o Assign regular office hours to plan review positions to perform in-house plan check services if
so requested by the City.

e Review construction plans and calculations thoroughly for compliance with the latest or
applicable editions of California Building Code, California Mechanical Code, California
Plumbing Code, California Electrical Code, Costa Mesa Amendments to these codes, and other
applicable governmental codes and regulations

e Write clear and concise plan check corrections, and work with property owners, designers,
architects, engineers and contractors to ensure the plan check corrections are addressed and
reflected on construction documents.

o E-mail plan check corrections to the designated Building Division staff and provide pertinent
building information required on permit to the City when plans are approved. Such information
shall be provided on the transmittal form and shall include, but not limited to, work description,
type of construction, occupancy, floor area, number of stories, and sprinkler requirements.

e Review deferred submittal items and any revisions before or during construction. Notify
designated Building Division staff via e-mail on the number of hours spent reviewing the
deferred submittals/revisions.

e Return plans to the City for the first check and resubmittals no later than City standards.

e When requested by the City, meet with developers and design professionals to address their
questions on large and/or unique projects prior to plan check submittal.

o Consolidate comments from various City departments; resolve internal inconsistencies; and
present recommendations and revisions to the applicant.

e Maintain communications with applicants and staft from the Building Division and other City
departments. Respond to inquiries about projects from applicants.

e Manage the project schedule in accordance with City’s adopted timeframes.
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o Utilize City electronic and paper files to research previous and/or related permits.

» Be available during an emergency or natural disaster to assist the City with inspection services.

e Participate in reviews with technical consultants, health and other government agency
inspectors, City staff, and owners.

e Testify in court, if necessary.

o All documentation shall become the property of the City of Costa Mesa. All textual materials
must be consistent with the word processing program in use by the City at the time the
electronic version is submitted; currently the City utilizes Microsoft® Windows, Microsoft®
Oftice 2000 format (Microsoft standard fonts must be used for documents). All graphics
produced must be editable in Adobe® Photoshop® version 6 or higher and saved in a multi-
layer graphics file format (a format that preserves multiple layers of clipart, images, and/or text
in a single file). All map-based exhibits shall be provided in ESRI ArcGIS version 9.0 or higher
format. All GIS data shall be provided in ArcGIS geodatabase or shapefile format.

B. Plan Check Services for Fire Department
1. Plans may be assigned to consultants for review in one of two categories:

o - Fire Protection System Plan Review: Proposals shall indicate how standard plan review of
plans referred to the Consultant by the City will be accomplished. Standard review shall be
completed in a maximum of ten calendar days from the date the City assigns the plan for
review. For all standard plan reviews, the City charges the customer 65% of the Building
Permit fee. The Building permit fee is based on the Fire Prevention Fee Schedule (Exhibit 2).
The proposal shall specify the percentage of the plan review fee charged by the City that the
consultant shall keep for each application reviewed.

e Fire and Life Safety Plan Review: Proposals shall indicate how standard plan review of plans
referred to the Consultant by the City will be accomplished. Standard review shall be completed
in a maximum of ten calendar days from the date the City assigns the plan for review. The
proposal shall specify the hourly cost of Fire and Life Safety plan review services that the
consultant charges for each application reviewed.

C. Permit Processing

e Provide the services of permit technicians to cover the Building Division’s public counter,
answer phone calls, accept plan check applications, and issue permits.

e Maintain communications with applicants and other people contacted during the course of
work, including staff from City departments. Respond to inquiries about projects from
residents and applicants.

e Utilize City electronic and paper files to research previous and/or related permits.
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Melad & Associates
June 2, 2017

Stephanie Urueta

City Clerk’s Office

City of Costa Mesa

77 Fair Drive

Costa Mesa, CA 92628

SUBJECT: RFP No. 17-22 for Plan Check and Permit Processing Services

Melad & Associates Inc. is pleased to submit a proposal to the City of Costa
Mesa for plan check and permit processing services. Our firm has been
providing such services to numerous cities throughout Southern California since
1981. Our office is located at 8907 Warner Ave. Suite 161, Huntington Beach,
CA 92647. We may be reached by phone at (714) 848-0487, by fax at (714)
848-7027, or by email at ebernal@meladandassociates.com. Our company
website can be found at meladandassociates.com.

Our primary goal at Melad & Associates, is to provide quality, professional, and
cost-effective plan check and inspection services to all of our client cities. The
members of our staff include engineers, building officials, building inspectors, and
permit technicians, all professionally registered and certified. Our ability to be
responsive and flexible with your staffing needs, and maintaining professional
and courteous customer service, are valuable assets in which we take great
pride. It is because of these things that we have been able to stay in business
for nearly forty years.

The experience and knowledge of our staff is unparalleled in this industry, and
having worked with various building departments since 1981 clearly shows our
dedication in providing quality plan checking and inspections services. We have
had the pleasure of working with the City of Costa Mesa for well over twenty
years, enabling us to hav incredible insight into the workings of not only the City
of Costa Mesa Building Department, but with the City of Costa Mesa itself. We
would also like to add that Melad & Associates strictly performs plan check and
inspection services only. We do no engineering design to avoid any possible
conflict of interest with our clients. Below is a list of the various past and present
Cities with whom we have been able to provide our services.
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Jackground and Project Summary

flelad & Associates is fully prepared to meet the expectations outlined by the

current RFP. Our staff of plan check engineers, building inspectors, and other
lilding personnel have the knowledge, capability, and experience to help your
lilding Department run smoothly and meet all staffing needs. It is understood
at the scope of work that the City requires is as follows:

Provide qualified reviews and plan check for completeness and
conformance with all City Ordinances, State and Federal regulations, and
all adopted Building, Electrical, Mechanical, Plumbing, Energy, Green
Building and Disabled Access/ADA codes.

Provide a clear and comprehensive plan check corrections list with all
pertinent project information to both the applicant and the City of Costa
Mesa Building Department, which can be emailed upon request.

Meet all timeframe expectations outlined by this proposal.

Review all deferred submittal items, revisions, and as-built drawings
before or during construction. Natification of hours spent on review will be
reflected on transmittal attached to plans.

Have the ability to provide accelerated plan reviews upon applicant’s
request.

Have the capability to provide in-house plan checkers, building inspectors,
and other building personnel with standard office hours at the request of
the City.

Work in conjunction with other City Departments to assure projects meet
all requirements.

Abie to meet with City Staff, applicants, design professionals, and
contractors regarding projects when requested by the City.

Respond to inquiries from applicants or City Staff regarding projects.
Provide quality customer service and good communication with applicants
to ensure a smooth plan review process.

Provide fire protection system and fire and life safety plan reviews.









Methodology

Melad & Associates is quite familiar with the expectations and the plan check
process of the City of Costa Mesa Building Department, having provided such
services to the City for over twenty years. We are aware of what is involved in
meeting the City’s timetable expectations, and over the years have developed
relationships with many architects, contractors, and design professionals that
have done many projects in the City of Costa Mesa. It is of the utmost
importance to us that all applicants receive thorough reviews with clear and
concise correction lists that are easily followed to help expedite the plan check
process, and to obtain plan approval in a timely fashion without sacrificing the
quality of the plan review.

Plan Check Process

Melad & Associates will provide qualified reviews and plan check for
completeness and conformance with all City Ordinances, State and Federal
Reguiations, and all adopted Building, Electrical, Mechanical, Plumbing, Energy,
Green Building, and Disabled Access/ADA codes. All reviews will be performed
by our staff of professionally registered engineers, and shall meet all timetabie
expectations. At the City’s request an in-house plan checker can be provided.

The Melad & Associates Staff is qualified, well versed, and certified to provide the
following types of reviews.

* Architectural

¢ Structural

* Mechanical

» Electrical

*  Plumbing

» Title 24/Energy
* CASp
 L7=D

* Green Building
» Fire Prevention/Fire & Life Safety
* Grading

A clear and concise correction list will be provided with all pertinent building
information stated at the top of the list (i.e., type of construction, group
occupancy, scope of work, plan check engineer), along with the current codes in
use for the review. Two hard copies of the correction list will be provided, one for
the applicant and one for the City. The correction list may also be emailed or
faxed to the applicant or City at their request.



Upon approval of plan, two sets of plans, structural calculations, Title 24/Energy
calculations, and any other pertinent documentation will be stamped and wet
signed by the plan check engineer who completed the review. The plans will be
delivered to the City directly by our on-staff courier, and a return slip transmittal
will be provided so that City Staff can sign and date for the receipt of the
drawings. This information will help us in tracking the plans whereabouts at all
times, and shall be inputted in our database, just as it was inputted at every time
we received the plans or delivered them to the City. It will set up a timeline of the
review process in case there are any questions, and to help prevent any possible
lag time.

Accelerated Plan Review

Melad & Associates is capable of providing accelerated plan reviews, meeting
timetable expectations put forth in this proposal. An applicant may opt to submit
their plans to Melad & Associates with the normal turnaround time of ten working
davs for the initial review, at the standard rate put forth by the City of Costa Mesa
Bu ling Department (75% of the plan check fee). The applicant may also prefer
to reduce the turnaround time of their review to five working days for the initial
review, at the standard rate put forth by the City of Costa Mesa Building
Department (75% of the plan check fee), plus an additional 50% of that fee. The
turnaround time for rechecks is five working days.

Qverflow Plan Review

When the need arises, the City may opt to route overflow plan check submittals
to Melad & Associates. The typical turnaround time of 10 working days will apply
to these projects, and five working days for the recheck. The standard rate of
75% of the plan check fee will apply.

Plan Delivery

Our on-staff courier is capable of pick-ups and deliveries within 24 hours of
request. With accelerated review, the applicant will deal directly with Melad &
Associates, and pick up the plans at our office when corrections are ready.
Approved plans will be delivered directly to the Building Department.



On-site/Off-site Meetings

We are happy to accommodate meetings to help expedite the plan check
process. Whether it requires preliminary meetings regarding the design phase of
complex projects, meetings at a job site related to issues out in the field, or
meetings within our office to go over plan check corrections, v are available at
the City or applicant’s request.

Quality Assurance

The satisfaction of our client cities, and of each and every applicant submitting
their plans to our office, is incredibly important to us. We try our very best to
provide quality reviews in a timely fashion, and to provide top-notch customer
service to everyone we work with. We will work in collaboration with City Staff to
ensure that the entire plan check process runs smoothly. With regular
communication, we hope to avoid any delays with ongoing projects, as well as
making sure that all parties are satisfied with the time frame and quality of the
review.

Inspection Process

Melad & Associates will provide ICC certified building inspectors within twenty-
four hour notice at the City’s request. All inspectors shall be qualified and
experienced with all applicable codes, State and Federal regulations, and City
Ordinances. All inspectors shall drive their own vehicles, and have all the
necessary tools to carry out their duties. Our inspectors are all highly
experienced with various permit-processing systems, especially Permits Plus
which is the current system used by the Building Department. This will enable
them to input their daily inspections with little or no training. When the need
arises, we can provide inspectors for after hours or weekend inspections at
overtime rates.

Building Technicians & Other Personnel

Attt 1 st of the City, building = :hnic’ s can be prov’ " :d to help with
counter coverage, issue permits, accept plan check submittals, along with other
various administrative duties. Our technicians are highly trained and very
experienced with all types of permit-processing systems such as Permits Plus,
Accela, Trak-it, Sierra, and several others. We are confident that they will be
able to assist you with very little training, and will provide top-notch customer
service to all of the customers visiting the Building Department.



Staffing

Please see Attachment B for the required Staffing Plan.

Below are the resumes of the key personnel assigned to the City of Costa Mesa.
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Jose D. Melad, PE, CBO

President

Education:

Certifications:

Work Experience

BS Civil Engineering
Mapua Institute of Technology
Manila, Philippines

Registered Professional Civil Engineer
State of California

PE License #28095

ICBO Certified Plans Examiner

ICBO Certified Building Inspector
ICBO Certified Combination Inspector

1981-Present

1982-1987

1977-1981

1977

1974-1977

1973-1974

1970-1973

1966-1970

Melad & Associates, Inc. President

Providing Building Administration services to various
jurisdictions. Services include structural engineering
plan review, code plan checking, fire code review,
code consultation, and providing general building
inspection services on a contract basis.

City of Pico Rivera — Building Official

Part-time consulting Building Official in charge of all
aspects of the Building Division.

City of Fountain Valley — Director of Building & Safety
City of Gardena — Plan Check Engineer

City of Pico Rivera — Plan Checker/Building Official
City of Stanton — Building Inspector

City of Compton — Senior Building Inspector

Manila, Philippines — Assistant Civil Engineer
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A rant B. Sheth, PE, SE

Senior Structural Plan Check Engineer

Education:

Certifications:

Work Experience

BS Civil Engineering

University of Southern California
MS Structural Engineering
University of Southern California

Registered Professional Civil Engineer
State of California
PE License #25043

1993-Present

1983-1993

1978-1983

1976-1978

1973-1976

1969-1973

1967-1969

1962-1966

Melad & Associates, Inc. — Senior Structural Plan
Check Engineer

Structural plan check of commercial, industrial, and
residential buildings.

Holmes & Narver, Inc. — Structural Engineer

Ralph M. Parsons Company — Structural Engineer
Design and checking of petroleum and chemical
facilities.

C.F. Braun & Company — Structural Engineer
Design and checking of petroleum and chemical
facilities, and nuclear power plants.

Ralph M. Parsons Company — Structural Engineer
Erkel Greenfield & Associates — Project Engineer
Shah Construction Company — Construction Engineer

Dudley Steel Corporation — Design Engineer
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Ely Mamoyac, PE, SE

Senior Structural Plan Check Engineer

Education:

Certifications:

Work Experience

BS Civil Engineering

Mapua Institute of Technology

Manila, Philippines

MS Civil Engineering

California State University Los Angeles

Registered Professional Civil & Structural Engineer
State of California

CE License #33294

SE License #3409

2006-Present

1980-2006

1971-1979

Melad & Associates, Inc. — Senior Structural Plan
Check Engineer

Perform structural plan check of buildings and other
structures.

City of Los Angeles — Civil & Structural Engineer
Department of Public Works (17years) - Perform structural
design and analysis of buildings, wastewater treatment
facilities, sewer and storm drains and other structures.
Department of Building and Safety (7 years) - Review
engineering plans, structural calculations and specifications
of buildings and other structures for compliance to building
and zoning code requirements.

Department of Airports (2 years) - Perform structural design
and analysis of buildings, sewer and storm drains, retaining
wall and other airport facilities and structures.

Philippines Navy Public Works Office, Corp of Engineers —
Civil Engineer

Perform structural analysis and design of various structures.
Prepare quantity takeoff and cost estimates. Project
management and construction management. Conduct field
surveys and inspections. Write engineering reports.
Supervise and manage a group of engineers, architects and
construction inspectors.
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Jose Abarquez lil, PE

Senior Plan Check Engineer-Residential

Education:

Certifications:

Work Experience

BS Civil Engineering
University of the Philippines
Quezon City, Philippines

Registered Professional Civil Engineer
State of California

PE License #51994

Certified Energy Plans Examiner #94-5253
ICC Certified Plans Examiner

Certified Access Specialist - CASp-315

1988-Present

1984-1988

1983-1984

1981-1983

Melad & Associates, Inc. — Senior Plan Check
Engineer

Plan check of all residential structures for compliance
with all adopted codes and ordinances, State and
Federal iws as related to building and safety
regulations.

Wilson, Andros, Roberts & Noll — Design Engineer
Responsible for preparing structur: calculations,
drafting of plans, and investigation of existing
structures. Projects involved steel, concrete,

and masonry buildings . Also, refined company
software on structural design.

DCCD Engineering — Design Engineer
Evaluated the structural condition of the existing
buildings and prepared schematic plans and
budgetary estimates for telephone exchanges.

Petrophil Corporation — Project Engineer
Design and development of civil work projects related
to bulk oil plant operations.
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Jose Miran, PE, CBO

Senior Plan Check Engineer-Commercial

Education:

Certifications:

Work Experience

BS Civil Engineering
Mapua Institute of Technology
Manila, Philippines

MS Civil Engineering
California State University Long Beach

Registered Professional Civil 1gineer

State of California

PE License #24913

ICC Certified Building Official

ICC Certified Plans Examiner

ICC Certified Building Inspector

Energy Plans Examiner — No. NR08-96-3678

2005-Present

1985-2004

1980-1985

Melad & Associates, Inc. — Senior Plan Check
Engineer-Commercial

Plan check of commercial, industrial, and multi-family
residential buildings.

City of Fullerton — Associate Plan Check Engineer
Plan check of all types of construction.

City of Placentia — Building Official
In charge of all Building & Safety Activities.
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Rosalinda J. Tandoc, PE

Senior Plan Check Engineer

ication:

Certifications:

Work Experience

2006-Present

1979-2006

MS Civil Engineering
California State University Long Beach

Registered Professional Civil Engineer
State of California
PE License #29747

Melad & Associates, Inc. — Senior Plan Check
Engineer

Plan check of all structures for compliance with all
adopted codes and ordinances, State and Federal
laws as related to building and safety regulations.

County of Los Angeles — Plan Check Engineer

Plan check of structural, architectural, and
environmental plans of residential and commercial
buildings for compliance with all adopted codes,
County and City Ordinances, and State and Federal
Regulations.
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Raymundo Go, PE

Mechanical Plan Check Engineer

Education:

Certifications:

Work Exf~~*~nce

BS Civil Engineering
University of San Augustin
Philippines

Registered Professional Mechanical Engineer
State of California
PE License #M27284

2005-Present

2002-2005

1998-2002

1995-1998

1991-1995

Melad & Associates, Inc. — Mechanical Plan Check
Engineer

Mechanical and plumbing plan check of all types of
structures.

URS Corporation — Senior Mechanical Engineer

Toft Wolff Farrow Inc. — Mechanical Project Engineer
Ishii Engineers — Mechanical Engineer

Dahl Taylor & Associates — Mechanical Engineer
HVAC and Plumbing system design of institutional,
commercial, industrial, and health care facilities.
Prepare construction documents to ensure they

conform to the latest mechanical, plumbing, building,
and other local jurisdictional code requirements.
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Nader G. Shams, PE

Electrical Plan Check Engineer

Education:

Certifications:

Work Experience

2008-Present

2007-2013

1982-2007

BS Electrical Engineering
California State University Los Angeles

Registered Professional Electrical Engineer

State of California
F _ License #E13305

Melad & Associates, Inc. — Electrical Plan Check
Engineer Consultant

Electrical plan check for commercial, industrial, and
residential projects.

WD Partners — Senior Electrical Engineer
Oversaw all electrical projects and electrical staff.
Provided electrical engineering design, value
engineering, and quality control for a wide range of
projects.

County of Los Angeles — Senior Electrical
Engineer/Chief Electrical Inspector

Oversaw plan check, inspection, and permitting
services for Los Angeles County and affiliate Cities.
Involved in design and plan check of commercial,
industrial, and residential projects.
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Ward D. Kinsman

Fire P~~tection Plan Checker

Education:

Work Experience

BS Mathematics
California State University Fullerton

Ventura County Reserve Firefighter Academy

1996-Present

2008-2010

2001-2008

1987-2001

1986-1987

Melad & Associates, Inc. — Fire Protection Plan
Checker

Plan check of all fire protection systems, and for fire
and life safety.

City of Redondo Beach — Fire Protection Analyst
OCFA - Fire Protection Analyst

City of Huntington Beach — Fire Protection Analyst

City of Brea — Fire Protection Analyst
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.0st Proposal

Please see Attachment B for the Cost Proposal.

Disclosure

Please see Attachment B for the Disclosure of Government Positions.
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APPENDIX B
FORMS

Vendor Application Form
Ex Parte Communications Certification
Disclosure of Government Positions
Disqualifications Questionnaire
Company Profile & References

Staffing Plan
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VENDOR APPLICATION FORM
FOR
RFP No. 17-22 PLAN CHECK AND PERMIT PROCESSING SERVICES

TYPEOF Al LICANT: [] NEW CURRENT VENDOR
_ Legal Contractual Name of Corporation: Melad and Associates, Inc.
Contact Person for Agreement: Jose Melad
Corporate Mailing Address: 8907 Warner Avenue, Suite 161
City, State and Zip Code: Huntington Beach, CA 92647

E fail Address: meladassoc@aol.com

Phone: 714-848-0487 Fax:  714-848-7027

Contact Person for Proposals: Elvie Bernal

Title: Office Manager E-Mail Address; ebernal@meladandassociates.com

Business i sphone; /1 4-848-0487 Business Fax;  /14-848-0487

Is your business: (check one)
[[] NON PROFIT CORPORATION [X FOR PROFIT CORPORATION
Is your business: (check one)
[X CORPORATION ] LIMITED LIABILITY PARTNERSHIP
(] INDIVIDUAL [ ] SOLE PROPRIETORSHIP

["] PARTNERSHIP [_] UNINCORPORATED ASSOCIATION

Page 25 of 42



Names & Titles of Corporate Board Members

RFP NO.17-22-C01668

(Also list Names & Titles of persons with written authorization/resolution to sign contracts)

Names Title Phone
Jose Melad President 714-848-0487
Ryan Melad Vice-President 714-848-0487
Elvie Bernal Secretary 714-848-0487
27-1641048

Federal Tax Identification Number;

City of Costa Mesa Business License Number: 06433

(If none, you must obtain a Costa Mesa Business License upon award of contract.)

City of Costa Mesa Business License Expiration Date: June 30, 2017
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EX PARTE COMMUNICATIONS CERTIFICATION

Please indicate by signing below one of the following two statements. Only sign one statement.

I certify that Proposer and Proposer’s representatives have not had any communication with a City

Councilmember concerning RFP Ne. 17-22 PLAN CHECK AND PERMIT PROCESSING SERVICES at
any time after [ay 19, 2017.

Date:

Signature

Jose Melad, President

Print

OR

I certify that roposer or Proposer’s representatives have communicated after May 19, 2017 with a City
Councilmember conceming RFP No. 17-22 PLAN CHECK AND PERMIT PROCESSING SERVICES. A
copy of all such communications is attached to this form for public distribution.

Date:

Signature

Print
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DISQUALIFICATION QUESTIONNAIRE
The Contractor shall complete the following questionnaire:
Has the Contractor, any officer of the Contractor, or any employee of the Contractor who has proprietary interest

in the Contractor, ever been disqualified, removed, or otherwise prevented from bidding on, or completing a
federal, state, or local government project because of a violation of law or safety regulation?

Yes No

If the answer is yes, explain the circumstances in the following space.
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DISCLOSURE OF GOVERNMENT POSITIONS

Each Proposer shall disclose below whether any owner or employee of Contractor currently hold positions as
elected or appointed officials, directors, officers, or ernployees of a governmental entity or held such positions in
the past twelve months. List below or state "None."

Ryan Melad - Permanent Part-time Permit Technician
City of Costa Mesa
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COMPANY PROFILE & REFERENCES
Company Profile

Melad and Associates, Inc.

Company Legal Name:

Company Legal Status (corporation, partnership, sole proprietor etc.): Corporation

Active licenses issued by the California State Contractor’s License Board: none

Business Address: 8907 Warner Avenue, Suite 161, Huntington Beach, CA 92647
Website Address: www.meladandassociates.com

Telephone Number: 714-848-0487 Facsimile Number; /14-848-7027

Email Address: meladassoc@aol.com

Length of time the firm has been in business: 37 years Length of time at current location: 35 years
Is your firm a sole proprietorship doing business under a different name: Yes X No

If yes, please indicate sole proprietor’s name and the name you are doing business under:

Is your firm incorporated: _ X Yes No If yes, State of Incorporation: _California

Federal Taxpayer ID Number: 27-1641048

Regular business hours: 8:00 am to 5:00 pm (Monday thru Friday)

Regular holidays and hours when business is closed: _ Nationally observed Holidays

Contact person in reference to this solicitation: Jose Melad

714—848'0481"acsimileNumber‘ 714-848-7027

Telephone Number:

Email Address: meladassoc@aol.com

Contact person for accounts payable:  Elvie Bernal

Fmail Address: ebernal@meladandassociates.com
Name of Project Manager: —none-
Telephone Number: Facsimile Number:

Email Address:
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COMPANY PROFILE & REFERENCES
(Continued)
Submit the company names, addresses, telephone numbers, email, contact names, and brief contract descriptions of at least
five clients, preferably other municipalities for whom comparable projects have been completed or submit letters from your
references which include the requested information.

Company Name: City of Man. BeaChfelcphoncNumber: 310-80-5525
$456,800.00 (5 years)

Contact Name: Ryan Heise Contract Amount:

Email: rheise@citymb.info

Address: 1400 Highland Avenue, Manhattan BEach, CA 90266

Brief Contract Description: Plan Checking & Inspection Services

Company Name: City of South Gate Telephone Number: 323-563-9515

Contact Name: _William Campana Contract Amount: $200,000.00

Address: 8650 California Avenue, South Gate CA 90280

Email: wcampana@sogate.org

Brief Contract Description: Plan Checking & Inspection Services

Cor anyName;__City of Westminstepelephone Number: 714-548-3468

Contact Name: Soroosh Rahbari Contract Amount: $100,000.00

Email: srahbari@westminster-CA.gov

Address: 8200 Westminster Avenue, Westminster, CA 92683

, . Pl Checki d Buildin nspection Services
Brief Contract Description: an ecking an g Insp *

Company Name: _ City of Monrovia Telephone Number: 626~932-5530
$200,000.00

Evan Nuckes

Contact Name: Contract Amount:

Address: 415 S. Ivy, Monrovia, CA 91016

Email: enuckles@ci.monrovia,ca.us

Brief Contract Description: Plan Checking and Building Inspection Services

Company Name: City of Dana Point Telephone Number: 949-248-3594

Contact Name: Mark Sutton Contract Amount: _ $100,000.00

Ema msutton@DanaPoint.org

Ac" ss: 332 2 Golden Lante 1, St e )9 , I nt, A 926:

Brief Contract Description: Plan Checking and Building Inspection Services
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1. Primary Staff to perform Agreement duties

STAFFING PLAN

RFP NO.17-22-C01668

Name ) Classification/Title B Years of Experience ]

Jose Melad |President ) 45 years

Anant Sheth | Senior Structural Plan Check 45 years

Ely Mamoyac | Senior St+w~tural Plan Check | 40 years T
Jose Abarquez| Senior Plan Check Engineer 30 years J
Jose Miran Senior Plan Check Engineer | 40 years :
Ray Go Mechanical Plan Check Engineef 30 years |

2. Alternate staff (for use only if primary staff are not available)

Name _ Classification/Title Years or Experience
Rosalinda Tandoc Senior Plan Check Engineer 45 years
Nader Shams Electrical PIan ChecKk Engineef 35 years =

Substitution or addition of Contractor’s key personnel in any given category or classification shall be allowed

only with prior written approval of the City Project Manager.

The Contractor may reserve the right to involve other personnel, as their services are required. The specific
individuals will be assigned based on the need and timing of the service/class required. Assignment of
additional key personnel shall be subject to City Project Manager approval. City reserves the right to have
any of Contractor personnel removed from providing services to the City under this Agreement. City is not

required to provide any reason for the request for removal of any Contractor personnel.
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ATTACHMEMN. B

COST PROPOSAL
RFP No. 17-22
PLAN CHECKING AND PERMIT PROCESSING SERVICES

Provide hourly rates, along with estimated annual pricing in accordance with the City’s
current requirements, as set forth in section Scope of Work, Attachment A. Also provide
your firm’s proposed Staffing Plan on a separate sheet of paper. Proposer should use a
separate form to state pricing for any added value.

Pricing shall remain firm for a minimum of two (2) years. Any and all requests for pricing
adjustments for follow-on contract renewal periods shall be provided no later than sixty (60)
days prior to the end of the contract period. Any such proposed price adjustments shall not
exceed The Bureau of Labor Statistics Consumer Price Index (CPI) data for Los Angles-
Riversi :-Orange County, CA, All Items, Not Seasonally Adjusted, “annualized change
comparing the original proposal month and the same month in the subsequent year. (This
information may be found on the U.S. Department of Labor’s website at www.bls.gov.)

Job Ti Hourly Rate Overtime rate
Plans Examiner $
80.00 120.00
Plan Check Engi
an LAheck Lngmneer $ 100.00 S 150.00
Chief Plans E i 1
ie s Examiner (Supervisor) | $ 100.00 $ 150.00
Permit Processing $  40.00 $ 60.00
Permit Technician I and II $ 50.00 $ 75.00
Fire Plans Examiner $ 80.00 $ 120.00
$ $
$ $
Total Estimated Annual Price $ It depends on the volume of the

projects given/assigned by the City.
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All other provisions of the request for proposal shall remain in their entirety.

Vendors hereby acknowledge receipt and understanding of the above Addendum.
Complete and submit this Addendum with your proposal.

Melad and Associates, Inc.

Signature Date Company Name
Jose D. Melad, President 8907 Warner Avenue, Suite 161
Typed Name and Title Address

Huntington Beach, CA 92647
City State Zip
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Policy Number: 72SBAGES240

¥

BUSINESS LIABILITY COVERAGE FORM

Various provisions in this policy restrict coverage. Read the entire policy carefully to determine rights, duties and what
is and is not covered.

Throughout this policy the words "you" and "your" refer to the Named [nsured shown in the Declarations. The words

“We )

us" and "our” refer to the stock insurance company member of The Hartford providing this insurance.

The word "insured" means any person or arganization qualifying as such under Section C. - Who Is An Insured.

Other words and phrases that appear in quotation marks have special meaning. Refer to Section G. - Liability And
Medical Expenses Definitions.

A. COVERAGES

BUSINESS LIABILITY COVERAGE (BODILY
INJURY, PROPERTY DAMAGE, PERSONAL
AND ADVERTISING INJURY)

Insuring Agreement

1.

a,

We will pay those sums that the insured
becomes legally obligated to pay as
damages because of "bodily injury",
‘property damage" or ‘“personal and
advertising injury” to which this insurance
applies. We will have the right and duty to
defend the insured against any "suit"
seeking those damages. However, we will
have no duty to defend the insured against
any "suit" seeking damages for "bodily
injury", "property damage" or “"personal and
advertising injury” to which this insurance
does not apply.

We may, at our discretion, investigate any
"occurrence” or offense and settle any claim
or "suit” that may result. But:

{1) The amount we will pay for damages is
limited as described in Section D. -
Liability And Medical Expenses Limits
Of Insurance; and

(2) Our right and duty to «+  2nd ends when
we have used up the applicable limit of
insurance in the payment of judgments,
settlements or medical expenses to which
this insurance applies.

No other obligation or fiability to pay sums or
perform acts or services is covered unless
explicitty provided for under Coverage
Extension - Supplementary Payments.

b. This insurance applies:

(1) To ‘bodily injury" and “property
damage" only if:
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(a) The "bodily injury” or “property
damage" is caused by an
"occurrence" that takes place in the
“coverage territory";

(b) The ‘'bodily injury" or “property
damage” occurs during the policy
period; and

{c) Prior to the policy period, no insured
listed under Paragraph 1. of Sectior
C. - Who Is An Insured and no
"employee" authorized by you to give
or receive notice of an "occurrence"
or claim, knew that the "bodily injury”
or "property damage" had occurred,
in whole or in part. If such a listed
insured or authorized “"employee"
knew, prior to the policy period, that
the ‘"bodily injury" or ‘“property
damage" occurred, then any
continuation, change or resumption
of such "bodily injury” or "property
damage" during or after the policy
period will be deemed to have been
known prior to the policy period.

(2) To "personal and advertising injury"
caused by an offense arising out of your
business, but only if the offense was
committed in the "coverage territory"
during the policy period.

“Bodily injury" or "property damage” will be

deemed to have been known to have

occurred at the earliest time when any
insured listed under Paragraph 1. of Section

C. - Who Is An Insured or any "employee”

authorized by you to give or receive notice

of an "occurrence"” or claim:

(1) Reports all, or any part, of the "bodily
injury" or ‘property damage" to us or
any other insurer;
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BUSINESS LIABILITY COVERAGE FORM

(2) Receiv awrl  or verbal demand or
claim for damages because of the "bedily
injury" or “property damage™; or

(3) Becomes aware by any other means that
"bodily injury" or “property damage" has
occurred or has begun to occur.

d. Damages because of "bodily injury" include

€.

damages claimed by any person or

organization for care, loss of services or

death restilting at any time from the "bodily

injury”.

Incidental Medical Malpractice

(1) "Bodily injury" arising out of the
rendering of or failure to render
professional health care services as a
physician, dentist, nurse, emergency
medical technician or paramedic shall
be deemed to be caused by an
"occurrence”, but only if:

(a) The physician, dentist, nurse,
emergency medical technician or
paramedic is employed by you to
provide such services; and

(b) You are not engaged in the
business or occupation of providing
such services.

(2) For the purpose of determining the
limits of insurance for incidental medical
malpractice, any act or omission
together with all related acts or
omissions in the furnishing of these
services to any one person will be
considered one "occurrence".

2. MEDICAL EXPENSES
Insuring Agreement

a.

We will pay medical expenses as described
below for "bodily injury" caused by an
accident:

(1) On premises you own or rent;

{2) On ways next to premises you own or
rent; or

(3) Because of your operations;
provided that:

(1) The accident takes place in the
"coverage territory” and during the
policy period;

(2) The expenses are incurred and reported
to us within three years of the date of
the accident; and

(3) The injured person submits to
examination, at our expense, by
physicians of our choice as often as we
reasonably require.
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b. We will make these payments regardless of

fault. These payments will not exceed the
applicable limit of insurance. We will pay
reasonable expenses for:

(1) First aid administered at the time of an
accident;

(2) Necessary medical, surgical, x-ray and
dental services, including prosthetic

devices; and
(3) Necessary ambulance, hospital,
professional nursing and funeral

services.

3. COVERAGE EXTENSION -
SUPPLEMENTARY PAYMENTS

a. We will pay, with respect to any claim or

"suit” we investigate or settle, or any "suit”
against an insured we defend:

(1) All expenses we incur.

(2) Up to $1,000 for the cost of bail bonds
required because of accidents or traffic
law violations arising out of the use of
any vehicle to which Business Liability
Coverage for "bodily injury” applies. We
do not have to furnish these bonds.

(3) The cost of appeal bonds or bonds to
refease attachments, but only for bond
amounts within the applicable limit of
insurance. We do not have to furnish
these bonds.

(4) All reasonable expenses incurred by the
insured at our request to assist us in the
investigation or defense of the claim or
"suit", including actual loss of earnings
up to $500 a day because of time off
from work.

(5) All costs taxed against the insured in
the "suit".

(6) Prejudgment interest awarded against
the insured on that part of the judgment
we pay. If we make an offer to pay the
applicable limit of insurance, we will not
pay any prejudgment interest based on
that period of time after the offer.

(7) All interest on the full amount of any
judgment that accrues after entry of the
judgment and before we have paid,
offered to pay, or deposited in court the
part of the judgment that is within the
applicable limit of insurance.

Any amounts paid under (1) through (7)
above will not reduce the limits of insurance.

Form SS 00 08 04 05



If we defend an insured against a "“suit"
and an indemnitee of the insured is also
named as a party to the "suit", we will
defend that indemnitee if all of the
following conditions are met:

(1) The "suit" against the indemnitee
seeks damages for which the insured
has assumed the liability of the
indemnitee in a contract or agreement
that is an "insured contract”;

(2) This insurance applies to such liability
assumed by the insured;

(3) The obligation to defend, or the cost of
the defense of, that indemnitee, has
also been assumed by the insured in
the same "insured contract”;

(4) The allegations in the "suit" and the
information we know about the
"occurrence” are such that no conflict
appears to exist between the interests
of the insured and the interest of the
indemnitee;

(5) The indemnitee and the insured ask
us to conduct and control the defense
of that indemnitee against such "suit"
and agree that we can assign the
same counsel to defend the insured
and the indemnitee; and

(6) The indemnitee:
{(a) Agrees in writing to:
(i) Cooperate with us in the

investigation, settlement or
defense of the "suit";

(ii) Immediately send us copies of
any demands, notices,
summonses or legal papers
received in connection with
the "suit”;

(iif) Notify any other insurer whose
coverage is available to the
indemnitee; and

(iv) Cooperate  with us  with
pect to coordinating other
applicable insurance available

to the indemnitee: and

(b) Provides us  with  written
authorization to:

(i) Obtain records and other
information related to the
“suit"; and

(ii) Conduct and control the
defense of the indemnitee in
such "suit".
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So long as the above conditions are met,
attorneys' fees incurred by us in the
defense of that indemnitee, necessary
liigation expenses incurred by us and
necessary litigation expenses incurred
by the indemnitee at our request will be
paid as Supplementary Payments.

Notwithstanding the provisions of
Paragraph 1.b.(b} of Secton B. -
Exclusions, such payments will not be
deemed to be damages for “bodily
injury" and "property damage" and will
not reduce the Limits of Insurance.
Our obligation to defend an insured's
indemnitee and to pay for attorneys' fees
and necessary litigation expenses as
Supplementary Payments ends when:

(1) We have used up the applicable limit
of insurance in the payment of
judgments or settlements; or

(2) The conditions set forth above, or the
terms of the agreement described in
Paragraph (6) above, are no longer met.

B. EXCLUSIONS
Applicable To Business Liability Coverage
This insurance does not apply to:

Expected Or Intended Injury

(1} "Bodily injury" or “"property damage"
expected or intended from the
standpoint of the insured. This
exclusion does not apply to "bodily
injury" or "property damage" resuiting
from the use of reasonable force to
protect persons or property; or

(2) "Personal and advertising injury” arising
out of an offense committed by, at the
direction of or with the consent or
acquiescence of the insured with the
expectation of inflicting "personal and
advertising injury"”.

Contractual Liability

(1) "Bodily injury" or "property damage"; or

(2) "Personal and advertising injury”

for which the insured is obligated to pay
damages by reason of the assumption of
liability in a contract or agreement.

This exclusion does not apply to liability
for damages because of:

(a) "Bodily injury", "property damage" or
“personal and advertising injury” that
the insured would have in the
absence of the contract or
agreement; or
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e.

(b) "Badily injury" or "property damage"
assumed in a contract or agreement
that is an ‘insured contract",
provided the ‘'bodiy injury" or
“property damage" occurs
subsequent to the execution of the
contract or agreement. Solely for
the purpose of liability assumed in
an ‘insured contract’, reasonable
attorneys' fees and necessary
litigation expenses incurred by or for
a party other than an insured are
deemed to be damages because of
"bodily injury" or "property damage”
provided:

(i) Liability to such party for, or for
the cost of, that party's defense
has also been assumed in the
same "insured contract”, and

(i) Such attorneys' fees and
litigation expenses are for
defense of that party against a
civil or alternative dispute
resolution proceeding in which
damages to which this
insurance applies are alleged.

Liquor Liability

"Bodily injury” or "property damage" for
which any insured may be held liable by
reason of;

(1) Causing or contributing to the
intoxication of any person;

(2) The furnishing of alcoholic beverages to
a person under the legal drinking age or
under the influence of alcohot; or

(3) Any statute, ordinance or regulation
relating to the sale, gift, distribution or
use of alcoholic beverages.

This exclusion applies only if you are in the
business of manufacturing, distributing,
selling, serving or furnishing alcoholic
beverages.

Workers' Compensation And Similar
Laws

Any obligation of the insured under a
workers' compensation, disability benefits
or unemployment compensation law or
any sim  law.

Employer’s Liability

"Bodily injury" to:

(1) An "employee” of the insured arising
out of and in the course of:
(a) Employment by the insured; or
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(b) Performing duties related to the

conduct of the ins  1's business, or

(2) The spouse, child, parent, brother or

sister of that “"employee' as a
consequence of (1) above.

This exclusion applies:

(1) Whether the insured may be liable as
an employer or in any other capacity;
and

(2} To any obligation to share damages
with or repay someone else who must
pay damages because of the injury.

This exclusion does not apply to liability
assumed by the insured under an "insured
contract”.

Pollution

"o

(1) "Bodily injury", "property damage" or
“personal and advertising injury"
arising out of the actual, alleged or
threatened  discharge,  dispersal,
seepage, migration, release or escape
of "pollutants™:

(a) At or from any premises, site or
location which is or was at any
time owned or occupied by, or
rented or loaned to any insured.
However, this subparagraph does
not apply to:

(i) "Bodily injury" if sustained within
a building and caused by
smoke, fumes, vapor or soot
produced by or originating from
equipment that is used to heat,
cool or dehumidify the building,
or equipment that is used to
heat water for personal use, by
the building's occupants or their
guests;

(i) "Bodily injury" or ‘“property
damage” for which you may be
held liable, if you are a
contractor and the owner or
lessee of such premises, site or
location has been added to your
policy as an additional insured
with respect to your ongoing
operatio  perforr for that
additional  insured at that
premises, site or locati  and
such premises, site or location
is not and never was owned or
occupied by, or rented or
loaned to, any insured, other
than that additional insured; or
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(b)

(d)

(iii) "Bodily injury” or "property
damage" arising out of heat,
smoke or fumes from a
"hostile fire";

At or from any premises, site or
location which is or was at any
time used by or for any insured or
others for the handling, storage,
disposal, processing or treatment
of waste;

Which are or were at any time
transported, handled, stored,
treated, disposed of, or processed
as waste by or for:

{iy Anyinsured; or

(ii) Any person or organization for
whom you may be legally
responsible;

At or from any premises, site or
location on which any insured or
any contractors or subcontractors
working directly or indirectly on
any insured's  behalf are
performing operations if the
"poliutants” are brought on or to
the premises, site or location in
connection with such operations
by such insured, contractor or
subcontractor. However, this
subparagraph does not apply to:
(i) "Bodily injury" or “property
damage" arising out of the
escape of fuels, lubricants or
other operating fluids which are
needed to perform the normal
electrical, hydraulic or
mechanical functions
necessary for the operation of
“mobile equipment” or its parts,
if such fuels, lubricants or other
operating fluids escape from a
vehicle part designed to hold,
store or receive them. This
exception does not apply if the
"bodily injury" or ‘“property
damage" arises out of the
intentional discharge, dispersal
or release of the fuels,
lubricants or other operating
fluids, or if such fuels,
lubricants or other operating
fluids are brought on or to the
premises, site or location with
the intent that they be
discharged, dispersed or
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(e)

released as part of the
operations being performed
by such insured, contractor or
subcontractor,;

(i) "Bodily injury® or “property
damage" sustained within a
building and caused by the
release of gases, fumes or
vapors from materials brought
into that building ir connection
with operations being performed
by you or on your behalf by a
contractor or subcontractor; or

(iii) "Bodily injury" or "property
damage” arising out of heat,
smoke or fumes from a
"hostile fire"; or

At or from any premises, site or
location on which any insured or any
contractors or  subcontractors
working directly or indirectly on any
insured's behalf are performing
operations if the operations are to
test for, monitor, clean up, remove,
contain, treat, detoxify or neutralize,
or in any way respond to, or assess
the effects of, "pollutants”.

(2) Any loss, cost or expense arising out
of any:

()

(b)

Request, demand, order or statutory
or regulatory requirement that any
insured or others test for, monitor,
clean up, remove, contain, treat,
detoxify or neutralize, or in any way
respond to, or assess the effects of,
"poliutants™; or

Claim or suit by or on behalf of a
governmental authority for
damages because of testing for,
monitoring, cleaning up, removing,
containing, treating, detoxifying or
neufralizing, or in any way
responding to, or assessing the
effects of, "pollutants”.

However, this paragraph does not
apply to liability for damages because
of "property damage" that the insured
would have in the absence of such
request, demand, order or statutory or
regulatory requirement, or such claim

or

"suit" by or on behalf of a

governmental authority.
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Page

g.

h.

Aircraft, Auto Or Watercraft

“Bodily injury" or "property damage" arising
out of the ownership, maintenance, use or
entrustment to others of any aircraft, "auto”
or watercraft owned or operated by or rented
or loaned to any insured. Use includes
operation and "loading or unloading".

This exclusion applies even if the claims
against any insured allege negligence or
other wrongdoing in the supervision, hiring,
employment, training or monitoring of others
by that insured, if the "occurrence" which
caused the "bodily injury" or "property
damage” involved the ownership,
maintenance, use or entrustment to others of
any aircraft, "auto" or watercraft that is
owned or operated by or rented or loaned to
any insured.

This exciusion does not apply to:

(1) A watercraft while ashore on premises
you own or rent;

(2) A watercraft you do not own that is:
{a) Less than 51 feet long; and

{b) Not being used to carry persons
for a charge;

{3) Parking an "auto" on, or on the ways
next to, premises you own or rent,
provided the "auto" is not owned by or
rented or loaned to you or the insured,;

(4) Liability assumed under any "insured

contract” for the ownership,
maintenance or use of aircraft or
watercraft;

(5) "Bodily injury" or "property damage"
arising out of the operation of any of
the equipment listed in Paragraph f.(2)
or f.(3) of the definition of “"mobile
equipment”; or

(6) An aircraft that is not owned by any
insured and is hired, chartered or loaned
with a paid crew. However, this
exception does not apply if the insured
has any other insurance for such "bodily
injury" or “property damage”, whether
the other insurance is primary, excess,
contingent or on any other basis.

Mobile Equipment
“Bodily injury" or ‘“property damage"
arising out of:

(1) The transportation of "mobile equipment”
by an "auto" owned or operated by or
rented or loaned to any insured; or

of 24

(2) The use of "mobile equipment" in, or
while in practice or preparation for, a
prearranged  racing, speed or
demoliticn contest or in any stunting
activity.

War

“Bodily injury”, "property damage" or
"personal and advertising injury”, however
caused, arising, directly or indirectly, out of:

(1) War, including undeclared or civil war;

(2) Warlike action by a military force,
including action in hindering or
defending against an actual or
expected attack, by any government,
sovereign or other authority using
military personnel or other agents; or

{3) Insurrection, rebellion, revolution,
usurped power, or action taken by
governmentai authority in hindering or
defending against any of these.

Professional Services

“Bodily injury", “property damage" or
“personal and advertising injury” arising
out of the rendering of or failure to render
any professional service. This includes
but is not {imited to:

(1) Legal, accounting or advertising
services;

(2) Preparing, approving, or failing to
prepare or ‘approve maps, shop
drawings, opinions, reports, surveys,
field orders, change orders, designs or
drawings and specifications;

(3) Supervisory, inspection, architectural
or engineering activities;

(4) Medical, surgical, dental, x-ray or
nursing services treatment, advice or
instruction;

(5) Any health or therapeutic service
treatment, advice or instruction;

(6) Any service, treatment, advice or
instruction  for the purpose of
appearance or skin enhancement, hair
removal or replacement or personal
grooming;

(7) Optical or hearing aid services
including the prescribing, preparation,
fitting, demonstration or distribution of
ophthalmic  lenses and  similar
products or hearing aid devices;
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(8) Optometry or optometric  services
including but not limited to examination
of the eyes and the prescribing,
preparation,  fitting,demonstration  or
distribution of ophthalmic fenses and
similar products;

(3) Any:

(a) Body piercing (not including ear
piercing);

(b) Tattooing, including but not limited
to the insertion of pigments into or
under the skin; and

{(c) Similar services;

{10) Services in the practice of pharmacy;
and

(11) Computer consulting, design or
programming services, including web
site design.

Paragraphs (4) and (5) of this exclusion do
not apply to the Incidental Medical
Malpractice coverage afforded under
Paragraph 1.e. in Section A. - Coverages.

Damage To Property
"Property damage" to:

(1) Property you own, rent or occupy,
including any costs or expenses
incurred by you, or any other person,
organization or entity, for repair,
replacement, enhancement,
restoration or maintenance of such
property for any reason, including
prevention of injury to a person or
damage to another's property;

(2) Premises you sell, give away or
abandon, if the "property damage” arises
out of any part of those premises;

(3) Property loaned to you;

{(4) Personal property in the care, custody
or control of the insured;

(5) That particular part of real property on
which you or any contractors or
subcontractors  working  directly  or
indirectly on your behalf are performing
operations, if the "property damage"
arises out of those operations; or

{6) That particular part of any property
that must be restored, repaired or
replaced because "your work" was
incorrectly performed on it.
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Paragraphs (1), (3) and (4) of this
exclusion do not apply to “property
damage" (other than damage by fire) to
premises, inciuding the contents of such
premises, rented to you for a period of 7 or
fewer consecutive days. A separate Limit
of Insurance applies to Damage To
Premises Rented To You as described in
Section D. - Limits Of Insurance.

Paragraph (2) of this exclusion does not
apply if the premises are "your work” and
were never occupied, rented or held for
rental by you.

Paragraphs (3) and (4) of this exclusion do
not apply to the use of elevators.

Paragraphs (3), (4), (5) and (6) of this
exclusion do not apply to liability assumed
under a sidetrack agreement.

Paragraphs (3) and (4) of this exclusion do
not apply to ‘“property damage’ to
borrowed equipment while not being used
to perform operations at a job site.

Paragraph (6} of this exclusion does not
apply to "property damage" included in the
"products-completed operations hazard”.
Damage To Your Product

"Property damage” to “your product”
arising out of it or any part of it.

. Damage To Your Work

"Property damage" to “your work" arising
out of it or any part of it and included in the
"products-completed operations hazard".

This exclusion does not apply if the
damaged work or the work out of which
the damage arises was performed on your
behalf by a subcontractor.

Damage To Impaired Property Or
Property Not Physically Injured

"Property damage" to "impaired property"
or property that has not been physically
injured, arising out of:

{1} A defect, deficiency, inadequacy or
dangerous condition in "your product”
or "your wark"; or

(2) A delay or failure by you or anyone
acting on your behalf to perform a
contract or agreement in accordance
with its terms.

This exclusion does not apply to the loss
of use of other property arising out of
sudden and accidental physical injury to
"vour product” " r work" after it .
been put to its intended use.
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0.

Recall Of Products, Work Or Impaired
Property

Damages claimed for any loss, cost or
expense incurred by you or others for the
loss of use, withdrawal, recall, inspection,
repair, replacement, adjustment, removal
or disposal of:

(1} "Your product®;

(2) "Your work"; or

(3) "Impaired property";

if such product, work or property is
withdrawn or recalled from the market or
from use by any person or organization
because of a known or suspected defect,
deficiency, inadequacy or dangerous
condition in it.

Personal And Advertising Injury
“Personal and advertising injury":

(1) Arising out of oral, written or electronic
publication of material, if done by or at
the direction of the insured with
knowledge of its faisity;

(2) Arising out of oral, written or electronic
publication of material whose first
publication took place before the
beginning of the policy period,

(3) Arising out of a criminal act committed
by or at the direction of the insured,;

(4) Arising out of any breach of contract,
except an implied contract to use
another's "advertising idea" in your
"advertisement";

(5) Arising out of the failure of goods,
products or services to conform with
any statement of quality or
performance made in your
“advertisement";

(6) Arising out of the wrong description of
the price of goods, products or services;

(7) Arising out of any violation of any
intellectual property rights such as
copyright, patent, trademark, trade
name, trade secret, service mark or
other designation of origin or
authenticity.

However, this exclusion does not
apply to infringement, in your
"advertisement”, of

(a) Copyright;

(b) Slogan, unless the slogan is also
a trademark, trade name, service
mark or other designation of origin
or authenticity; or
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(c) Title of any literary or artistic work;

(8) Arising out of an offense committed by
an insured whose business is:
(a) Advertising, broadcasting,
publishing or telecasting;

(b) Designing or determining content
of web sites for others; or

(c) An Internet search, access,
content or service provider.

However, this exclusion does not
apply to Paragraphs a., b. and c.
under the definition of "personal and
advertising injury" in Section G. -
Liability And Medical Expenses
Definitions.

For the purposes of this exclusion,
placing an "advertisement" for or
linking to others on your web site, by
itself, is not considered the business
of advertising, broadcasting,
publishing or telecasting;

(9) Arising out of an electronic chat room
or bulletin board the insured hosts,
owns, or over which the insured
exercises caontrol,

(10) Arising out of the unauthorized use of
another's name or product in your e-mail
address, domain name or metatags, or
any other similar tactics to mislead
another's potential customers;

(11) Arising out of the violation of a
person's right of privacy created by
any state or federal act.

However, this exclusion does not
apply to liability for damages that the
insured would have in the absence of
such state or federal act;

(12) Arising out of:
(a) An "advertisement" for others on
your web site;
(b) Placing a link to a web site of
others on your web site;

{c) Content from a web site of others
displayed within a frame or border
on your web site. Content includes
information, code, sounds, text,
graphics or images; or

(d) Computer code, software or
programming used to enable:

(i) Your web site; or

(ii) The presentation or functionality
of an "advertisement" or other
content on your web site;
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{13) Arising out of a violation of any anti-
trust law;

(14) Arising out of the fluctuation in price or
value of any stocks, bonds or other
securities; or

(15) Arising out of discrimination or
humiliation committed by or at the
direction of any "executive officer",
director, stocknolder, partner or
member of the insured.

Electronic Data

Damages arising out of the loss of, loss of
use of, damage to, corruption of, inability
to access, or inability to manipulate
“electronic data”.

Employment-Related Practices
"Bodily injury" or “personal and advertising
injury" to:
(1) A person arising out of any:
(a) Refusal to employ that person;

(b) Termination of that person's
employment; or

(c) Employment-related practices,
policies, acts or omissions, such as
coercion, demotion, evaluation,
reassignment, discipline,
defamation, harassment, humiliation
or discrimination directed at that
person; or

(2) The spouse, child, parent, brother or
sister of that person as a
consequence of "bodily injury" or
"personal and advertising injury” to the
person at whom any of the
employment-related practices
described in Paragraphs (a), (b), or (¢)
above is directed.

This exciusion applies:

(1) Whether the insured may be liable as
an employer or in any other capacity;
and

(2) To any obligation to share damages
with or repay someone else who must
pay damages because of the injury.

Asbestos

(1) "Bodily injury", “property damage" or
"personal and advertising injury"
arising out of the "asbestos hazard".

(2) Any damages, judgments, settlements,
loss, costs or expenses that:
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(a) May be awarded or incurred by
reason of any claim or suit
alleging actual or threatened injury
or damage of any nature or kind to
persons or property which would
not have occurred in whole or in
part but for the "asbestos hazard"”;

(b) Arise out of any request, demand,
order or statutory or regulatory
requirement that any insured or
others test for, monitor, clean up,
remove, encapsulate, contain,
treat, detoxify or neutralize or in
any way respond to or assess the
effects of an "asbestos hazard"; or

(c) Arise out of any claim or suit for
damages because of testing for,
monitoring, cleaning up, removing,
encapsulating, containing, treating,
detoxifying or neutralizing or in any
way responding to or assessing the
effects of an "asbestos hazard".

t. Violation Of Statutes That Govern E-
Mails, Fax, Phone Calls Or Other
Methods Of Sending Material Or
Information
"Bodily injury”, "property damage", or
"personal and advertising injury” arising
directly or indirectly out of any action or
omission that violates or is alleged to
violate:

(1) The Telephone Consumer Protection
Act (TCPA), including any amendment
of or addition to such law;

(2) The CAN-SPAM Act of 2003, including
any amendment of or addition to such
law; or

(3) Any statute, ordinance or regulation,
other than the TCPA or CAN-SPAM Act
of 2003, that prohibits or limits the
sending, transmitting, communicating or
distribution of material or information.

Damage To Premisr Rented To You -
Exception For Damage By Fire, Lightning
or Explosion

Exclusions ¢. through h. and k. through o. do
not apply to damage by fire, lightning or
explosion to premises rented to you or
temporarily occupied by you with permission of
the owner. A separate Limit of Insurance
applies to this coverage as described in
Section D. - Liability And Medical Expenses
Limits Of Insurance.
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2. Applicable To Medical Expenses Coverage

We will not pay expenses for "bodily injury":

a.

Any Insured
To any insured, except "volunteer workers",

Hired Person

To a person hired to do work for or on behalf
of any insured or a tenant of any insured.
Injury On Normally Occupied Premises

To a person injured on that part of
premises you own or rent that the person
normally occupies.

Workers' Compensation And Similar
Laws

To a person, whether or not an
“employee” of any insured, if benefits for
the "bodily injury" are payable or must be
provided under a workers' compensation
or disability benefits law or a similar law.
Athletics Activities

To a person injured while practicing,
instructing or participating in any physical
exercises or games, sports or athletic
contests.

Products-Completed Operations Hazard

included with the “products-completed
operations hazard".

Business Liability Exclusions
Excluded under Business Liability Coverage.

C. WHO IS AN INSURED

1. If you are designated in the Declarations as:

a.

An individual, you and your spouse are
insureds, but only with respect to the
conduct of a business of which you are the
sole owner.

A partnership or joint venture, you are an
insured. Your members, your partners, and
their spouses are also insureds, but only with
respect to the conduct of your business.

A limited liability company, you are an
insured. Your members are also insureds,
but only with respect to the conduct of your
business. Your managers are insureds, but
only with respect to their duties as your
managers.

An organization other than a partnership,
joint venture or limited liability company, you
are an insured. Your "executive officers" and
directors are insureds, but only with respect
to their duties as your officers or directors.
Your stockholders are also insureds, but only
with respect to their liability as stockholders.
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e.

A trust, you are an insured. Your trustees
are also insureds, but only with respect to
their duties as trustees.

2. Each of the following is also an insured:

a.

Employees And Volunteer Workers

Your ‘“volunteer workers" only while
performing duties related to the conduct of
your business, or your "employees”, other
than either your "executive officers” (if you
are an organization other than a
partnership, joint venture or limited liability
company) or your managers (if you are a
limited liability company), but only for acts
within the scope of their employment by
you or while performing duties related to
the conduct of your business.

However, none of these "employees” or

"volunteer workers" are insureds for:

(1) "Bodily injury" or
advertising injury™:

"personal and

(a) To you, to your partners or
members (if you are a partnership
or joint venture), to your members
(if you are a limited liability
company), or to a co-"employee"
while in the course of his or her
employment or performing duties
related to the conduct of your
business, or to your other
"volunteer workers” whife
performing duties related to the
conduct of your business;

(b) To the spouse, child, parent,
brother or sister of that co-
"employee" or that "volunteer
worker" as a consequence of
Paragraph (1)(a) above;

(e) For which there is any obligation
to share damages with or repay
someone else who must pay
damages because of the injury
described in Paragraphs (1)}(a) or
(b) above; or

(d) Arising out of his or her providing
or failing to provide professional
health care services.

If | not in the business of
providing professional health care
services, Paragraph (d) does not apply
to any nurse, emergency medical
technician or paramedic employed by
you to provide such services.

(2) "Property damage" to property:
(a) Owned, occupied or used by,
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(b) Rented to, in the care, custody or
control of, or over which physical
control is being exercised for any
purpose by vyou, any of your
"employees", "volunteer workers",
any partner or member (if you are
a partnership or joint venture), or
any member (if you are a limited
liability company).

b. Real Estate Manager

Any person (other than your "empioyee" or
"volunteer worker"), or any organization
while acting as your real estate manager.

¢. Temporary Custodians Of Your
Property

Any person or organization having proper
temporary custody of your property if you
die, but only;

(1) With respect to liability arising out of the
maintenance or use of that property; and

{2) Until your legal representative has
been appointed.

d. Legal Representative If You Die

Your legal representative if you die, but
only with respect to duties as such. That
representative will have all your rights and
duties under this insurance.

e. Unnamed Subsidiary

Any subsidiary and subsidiary thereof, of
yours which is a legally incorporated entity
of which you own a financial interest of
more than 50% of the voting stock on the
effective date of this Coverage Part.

The insurance afforded herein for any
subsidiary not shown in the Declarations
as a named insured does not apply to
injury or damage with respect to which an
insured under this insurance is also an
insured under another policy or would be
an insured under such policy but for its
termination or upon the exhaustion of its
limits of insurance.

Newly Acqui | Or Formed Ori ization

Any organization you newly acquire or form,
other than a partnership, [oint venture or
limited liability company, and over which you
maintain financial interest of more than 50% of
the voting stock, will qualify as a Named
Insured if there is no other similar insurance
available to that organization. However:

a. Coverage under this provision is afforded
only until the 180th day after you acquire
or form the organization or the end of the
policy period, whichever is earlier; and
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b. Coverage under this provision does not
apply to:
(1) "Bodily injury" or "property damage"
that occurred; or

(2) "Personal and advertising injury”
arising out of an offense committed

before you acquired or formed the
organization.

Operator Of Mobile Equipment

With respect to “mobile equipment” registered in
your name under any motor vehicle registration
law, any person is an insured while driving such
equipment along a public highway with your
pemmission. Any other person or organization
responsible for the conduct of such person is
also an insured, but only with respect to liability
arising out of the operation of the equipment, and
only if no other insurance of any kind is available
to that person or organization for this liability.
However, no person or organization is an insured
with respect to:

a. "Bodily injury”" to a co-"employee" of the
person driving the equipment; or

b. “Property damage" to property owned by,
rented to, in the charge of or occupied by
you or the employer of any person who is
an insured under this provision.

Operator of Nonowned Watercraft

With respect to watercraft you do not own that
is less than 51 feet long and is not being used
to carry persons for a charge, any person is an
insured while operating such watercraft with
your permission.  Any other person or
organization responsible for the conduct of
such person is also an insured, but only with
respect to liability arising out of the operation
of the watercraft, and only if no other
insurance of any kind is available to that
person or organization for this liability.

However, no person or organization is an
insured with respect to:

a. "Bodily injury" to a co-"employee" of the
person operating t  watercraft; or

b. "Property damage" to property owned by,
rented to, in the charge of or occupied by
you or the employer of any person who is
an insured under this provision.

Additional Insureds When Required By
Written Contract, Written Agreement Or
Permit

The person(s) or organization(s) identified in
Paragraphs a. through f. below are additiona!
insureds when you have agreed, in a written
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contract, written agreement or because of a
permit issued by a state or political
subdivision, that such person or organization
pe added as an additional insured on your
policy, provided the injury or damage occurs
subsequent to the execution of the contract or
agreement, or the issuance of the permit.

A person or organization is an additional
insured under this provision only for that
period of time required by the contract,
agreement or permit.

However, No such person or organization is an
additional insured under this provision if such
person or organization is included as an
additional insured by an endorsement issued
by us and made a part of this Coverage Part,
including all persons or organizations added
as additional insureds under the specific
additional insured coverage grants in Section
F. — Optional Additional insured Coverages.

a. Vendors

Any person(s) or organization(s) (referred to
below as vendor), but only with respect to
“bodily injury” or "property damage" arising
out of "your products" which are distributed
or sold in the regular course of the vendor's
business and only if this Coverage Part
provides coverage for "bodily injury" or
“property damage" included within the
"products-completed operations hazard".

(1) The insurance afforded to the vendor
is subject to the following additional
exclusions:

This insurance does not apply to:

(a) "Bodily injury" or "property
damage" for which the vendor is
obligated to pay damages by
reason of the assumption of
liability in a contract or agreement.
This exclusion does not apply to
liability for damages that the
vendor would have in the absence
of the contract or agreement;

(b) Any express warranty
unauthorized by you;

(c) Any physical or chemical change
in the product made intentionally
by the vendor;

(d) Repackaging, except when
unpacked solely for the purpose of
inspection, demonstration, testing,
or the substitution of parts under
instructions from the manufacturer,
and then repackaged in the
original container;
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(e) Any failure to make such
inspections, adjustments, tests or
servicing as the vendor has
agreed to make or normally
undertakes to make in the usual
course of business, in connection
with the distribution or sale of the
products;

(f) Demonstration, installation,
servicing or repair operations,
except such operations performed
at the vendor's premises in
connection with the sale of the
product;

(g) Products which, after distribution
or sale by you, have been labeled
or relabeled or wused as a
container, part or ingredient of any
other thing or substance by or for
the vendor; or

(h) "Bodily injury" or “property
damage" arising out of the sole
negligence of the vendor for its
own acts or omissions or those of
its employees or anyone else
acting on its behalf. However, this
exclusion does not apply to:

(i) The exceptions contained in
Subparagraphs (d) or (f}; or

(ii) Such inspections, adjustments,
tests or servicing as the vendor
has agreed to make or normally
undertakes to make in the usual
course  of  business, n
connection with the distribution
or sale of the products.

(2) This insurance does not apply to any
insured person or organization from
whom you have acquired such products,
or any ingredient, part or container,
entering into, accompanying or
containing such products.

b. Lessors Of Equipment

(1) Any person or organization from
whom you lease equipment; but only
with respect to their liability for "bodily
injury",  "property  damage" or
“personal and advertising injury”
caused, in whole or in part, by your
maintenance, operation or use of
equipment leased to you by such
person or organization.

Form SS 00 08 04 05



(2)

With respect to the insurance afforded
to these additional insureds, this
insurance does not apply to any
"occurrence" which takes place after
you cease to lease that equipment.

c. Lessors Of Land Or Premises

(1)

(2)

Any person or organization from
whom you lease land or premises, but
only with respect to liability arising out
of the ownership, maintenance or use
of that part of the land or premises
leased to you.

With respect to the insurance afforded
to these additional insureds, this
insurance does not apply to:

(a) Any "occurrence” which takes
place after you cease to lease that
land or be a tenant in that

premises; or
(b) Structural alterations, new
construction or demolition

operations performed by or on
behalf of such person or
organization.

d. Architects, Engineers Or Surveyors

(1)

(2)

Any architect, engineer, or surveyor, but
only with respect to liability for "bodily
injury”, "property damage" or "personal
and advertising injury” caused, in whole
or in part, by your acts or omissions or
the acts or omissions of those acting on
your behalf:

(@) In connection with your premises;
or

(b) In the performance of your
ongoing operations performed by
you or on your behalf.

With respect to the insurance afforded
to these additional insureds, the
following additional exclusion applies:

This insurance does not apply to

“bodily injury", "property damage" or

"personal and advertising injury”

arising out of the rendering of or the

failure to render any professional
services by or for you, including:

(a) The preparing, approving, or
failure to prepare or approve,
maps, shop drawings, opinions,
reports, surveys, field orders,

change orders, designs or
drawings and specifications; or

{b) Supervisory, inspection,
architectural or  engineering

activities.

Form SS 00 08 04 05

BUSINESS LIABILITY COVERAGE FORM

e. Permits Issued By State Or Political
Subdivisions

(1)

(2)

Any state or political subdivision, but
only with respect to operations
performed by you or on your behalf for
which the state or political subdivision
has issued a permit.

With respect to the insurance afforded
to these additional insureds, this
insurance does not apply to:

(a) "Bodily injury", "property damage"
or ‘"personal and advertising
injury" arising out of operations
performed for the state or
municipality; or

(b) "Bodily injury" or “property damage"”
included within the “products-
completed operations hazard".

f. Any Other Party

(1)

(2)

Any other person or organization who
is not an insured under Paragraphs a.
through e. above, but only with
respect to kability for "bodily injury",
"property damage" or "personal and
advertising injury" caused, in whole or
in part, by your acts or omissions or
the acts or omissions of those acting
on your behalf:

(@) In the performance of your
' ongoing operations;

(b) In connection with your premises
owned by or rented to you; or

(c) In connection with "your work" and
included within the "products-
completed operations hazard", but
only if
(i) The written contract or written

agreement requires you to
provide such coverage to
such additional insured; and

(if) This Coverage Part provides
coverage for "bodily injury" or
"property damage" included
within the "products-
completed operations hazard”.

With respect to the insurance afforded
to these additional insureds, this
insurance does not apply to:

0o

“Bodily injury”, "property damage" or
"personal and advertising injury"
arising out of the rendering of, or the
failure to render, any professional
architectural, engineering or surveying
services, including:
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(a) The preparing, approving, or
failure to prepare or approve,
maps, shop drawings, opinions,
reports, surveys, field orders,
change orders, designs or
drawings and specifications; or

(b) Supervisory, inspection,
architectural or engineering
activities.

The limits of insurance that apply to additional
insureds are described in Section D. - Limits
Of insurance.

How this insurance applies when other
insurance is available to an additional insured
is described in the Other Insurance Condition
in Section E. — Liability And Medical Expenses
General Conditions.

No person or organization is an insured with
respect to the conduct of any current or past
partnership, joint venture or limited liability
company that is not shown as a Named Insured in
the Declarations.

D. LIABILITY AND MEDICAL EXPENSES
LIMITS OF INSURANCE

1.

The Most We Will Pay

The Limits of Insurance shown in the
Declarations and the rules below fix the most
we will pay regardless of the number of:

a. Insureds;

b. Claims made or "suits" brought; or

c. Persons or organizations making claims or
bringing "suits".

Aggregate Limits

The most we will pay for:

a. Damages because of "bodily injury” and
"property damage” included in the
"products-completed operations hazard” is
the  Products-Completed  Operations
Aggregate  Limit shown in  the
Declarations.

b. Damages because of ail other "bodily
injury", "property damage" or "personal
and advertising injury”, including medical
expenses, is the General Aggregate Limit
shown in the Declarations.

This General Aggregate Limit applies
separately to each of your “locations"
owned by or rented to you.

"Location” means premises involving the
same or connecting lots, or premises
whose connection is interrupted only by a
street, roadway or right-of-way of a
railroad.
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This General Aggregate limit does not
apply to "property damage" to premises
while rented to you or temporarily
occupied by you with permission of the
owner, arising out of fire, lightning or
explosion.

3. Each Occurrence Limit

Subject to 2.a. or 2.b above, whichever
applies, the most we will pay for the sum of all
damages because of all "bodily injury",
“property damage" and medical expenses
arising out of any one "occurrence" is the
Liability and Medical Expenses Limit shown in
the Declarations.

The most we will pay for all medical expenses
because of "bodily injury" sustained by any
one person is the Medical Expenses Limit
shown in the Declarations.

Personal And Advertising Injury Limit

Subject to 2.b. above, the most we will pay for
the sum of all damages because of all
"personal and advertising injury" sustained by
any one person or organization is the Personali
and Advertising Injury Limit shown in the
Declarations.

Damage To Premises Rented To You Limit

The Damage To Premises Rented To You
Limit is the most we will pay under Business
Liability Coverage for damages because of
"property damage" to any one premises, while
rented to you, or in the case of damage by fire,
fightning or explosion, while rented to you or
temporarily occupied by you with permission of
the owner.

In the case of damage by fire, lightning or
explosion, the Damage to Premises Rented To
You Limit applies to all damage proximately
caused by the same event, whether such
damage results from fire, lightning or explosion
or any combination of these.

How Limits Apply To Additional Insureds

The most we will pay on behalf of a person or
organization who is an additional insured
under this Coverage Part is the lesser of:

a. The limits of insurance specified in a
written contract, written agreement or
permit issued by a state or political
subdivision; or

b. The Limits of insurance shown in the
Declarations.

Such amount shall be a part of and not in
addition to the Limits of Insurance shown in
the Declarations and described in this Section.
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If more than one limit of insurance under this
policy and any endorsements attached thereto
applies to any claim or "suit”, the most we will pay
under this policy and the endorsements is the
single highest limit of liability of all coverages
applicable to such claim or "suit". However, this
paragraph does not apply to the Medical Expenses
limit set forth in Paragraph 3. above.

The Limits of Insurance of this Coverage Part apply
separately to each consecutive annual period and to
any remaining period of less than 12 months, starting
with the beginning of the policy period shown in the
Declarations, unless the policy period is extended
after issuance for an additional period of less than 12
months. In that case, the additional period will be
deemed part of the last preceding period for purposes
of determining the Limits of Insurance.

. LI ITY AND MEDICAL EXPENSES
GENERAL CONDITIONS

1. Bankruptcy

Bankruptcy or insolvency of the insured or of
the insured's estate will not relieve us of our
obligations under this Coverage Part.

2. Duties In The Event Of Occurrence,
Offense, Claim Or Suit

a. Notice Of Occurrence Or Offense

You or any additional insured must see to
it that we are notified as soon as
practicable of an “occurrence" or an
offense which may resuit in a claim. To
the extent possible, notice should include:

(1) How, when and where the "occurrence”
or offense took place;

(2) The names and addresses of any
injured persoris and witnesses; and

(3) The nature and location of any injury
or damage arising out of the
"occurrence” or offense.

b. Notice Of Claim
if a claim is made or "suit" is brought

against any insured, you or any additional
insured must:

(1) Immediately record the specifics of the
claim or "suit” and the date received;
and

(2) Notify us as soon as practicable.

You or any additional insured must see to
it that we receive a written notice of the
claim or "suit" as soon as practicable.

c. Assistance And Cooperation Of The
isured

You and any other involved insured must;
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(1) Immediately send us copies of any
demands, notices, summonses or
legal papers received in connection
with the claim or "suit";

{2) Authorize us to obtain records and
other information;

(3) Cooperate with us in the investigation,
settlement of the claim or defense
against the "suit"; and

{4) Assist us, upon our request, in the
enforcement of any right against any
person or organization that may be
liable to the insured because of injury
or damage to which this insurance
may also apply.

d. Obligations At The Insured's Own Cost

No insured will, except at that insured's own
cost, voluntarily make a payment, assume
any obligation, or incur any expense, other
than for first aid, without our consent.

Additional Insured's Other Insurance

If we cover a claim or "suit" under this
Coverage Part that may also be covered
by other insurance available to an
additional insured, such additional insured
must submit such claim or "suit" to the
other insurer for defense and indemnity.

However, this provision does not apply to
the extent that you have agreed in a
written contract, written agreement or
permit that this insurance is primary and
non-contributory ~ with  the  additional
insured's own insurance.

Knowledge Of An Occurrence, Offense,
Claim Or Suit

Paragraphs a. and b. apply to you or to

any additional insured only when such

"occurrence”, offense, claim or "suit" is

known to:

(1} You or any additional insured that is
an individual;

(2) Any partner, if you or an additional
insured is a partnership;

(3) Any manager, if you or an additional
insured is a limited liability company;

(4) Any "executive officer’ or insurance
manager, if you or an additional
insured is a corporation;

(5) Any trustee, if you or an additional
insured is a trust; or

(6) Any elected or appointed official, if you
or an additional insured is a political
subdivision or public entity.
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This Paragraph f. applies separately to

you and any additional insured.
3. Financial Responsibility Laws

a. When this policy is certified as proof of
financial responsibility for the future under
the provisions of any motor vehicle
financial responsibility law, the insurance
provided by the policy for "bodily injury”
liability and "property damage” iiability will
comply with the provisions of the law to
the extent of the coverage and limits of

insurance required by that law.

b. With respect to "mobile equipment" to
which this insurance applies, we will
provide any liability, uninsured motorists,
underinsured motorists, no-fault or other
coverage required by any motor vehicle
law. We will provide the required limits for

those coverages.
4. Legal Action Against Us

No person or organization has a right under

this Coverage Form:

a. Tojoin us as a party or otherwise bring us
into a "suit" asking for damages from an

insured; or

b. To sue us on this Coverage Form unless
all of its terms have been fully complied

with.

A person or organization may sue us to recover
on an agreed settlement or on a final judgment
against an insured; but we will not be liable for
damages that are not payable under the terms of
this insurance or that are in excess of the
applicable limit of insurance.  An agreed
settlement means a settlement and release of
liabiity signed by us, the insured and the
claimant or the claimant's legal representative.

5. Separation Of Insureds

Except with respect to the Limits of insurance,
and any rights or duties specifically assigned
in this policy to the first Named Insured, this

insurance applies:

a. As if each Named Insured were the only

Named Insured; and

b. Separately to each insured against whom

a claimis made or "suit" is brought.
6. Representations
a. When You Accept This Policy
By accepting this policy, you agree:

(1} The statements in the Declarations

are accurate and complete,

(2) Those statements are based upon
representations you made to us; and
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(3) We have issued this policy in reliance
upon your representations.

b. Unintentional Failure To Disclose
Hazards

If unintentionally you should fall to disclose
all hazards relating to the conduct of your
business at the inception date of this
Coverage Part, we shall not deny any
coverage under this Coverage Part
because of such failure.

7. Other Insurance

If other valid and collectible insurance is
available for a loss we cover under this
Coverage Part, our obligations are limited as
follows:

a. Primary Insurance

This insurance is primary except when b.
below applies. If other insurance is also
primary, we will share with all that other
insurance by the method described in c.
below.

b. Excess Insurance

This insurance is excess over any of the
other insurance, whether primary, excess,
contingent or on any other basis:

(1) Your Work

That is Fire, Extended Coverage,
Builder's Risk, Installation Risk or
similar coverage for "your work";

(2) Premises Rented To You

That is fire, lightning or explosion
insurance for premises rented to you
or temporarily occupied by you with
permission of the owner;
(3) Tenant Liability

That is insurance purchased by you to
cover your liability as a tenant for
"property damage" to premises rented
to you or temporarily occupied by you
with permission of the owner;

(4) Aircraft, Auto Or Watercraft

If the loss arises out of the maintenance
or use of aircraft, "autos" or watercraft to
the extent not subject tc _...clusion g. of
Section A. — Coverages.

(5) Property Damage To Borrowed
Equipment Or Use Of Elevators

If the loss arises out of “property
damage" to borrowed equipment or
the use of elevators to the extent not
subject to Exclusion k. of Section A. -
Coverages.
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(6) When You Are Added As An
Additional tnhsured To  Other
Insurance

That is other insurance available to
you covering liability for damages
arising out of the premises or
operations, or products and completed
operations, for which you have been
added as an additional insured by that
insurance; or

(7) When You Add Others As An
Additional Insured To This
Insurance

That is other insurance available to an
additional insured.

However, the following provisions
apply to other insurance available to
any person or organization who is an
additional insured under this Coverage
Part:

(a) Primary Insurance When
Required By Contract

This insurance is primary if you
have agreed in a written contract,
written agreement or permit that
this insurance be primary. If other
insurance is also primary, we will
share with all that other insurance
by the method described in c.
below.

(b) Primary And Non-Contributory
To Other Insurance When
Required By Contract

If you have agreed in a written
contract, written agreement or
permit that this insurance is
primary and non-contributory with
the additional insured's own
insurance, this insurance is
primary and we will not seek
contribution  from that other
insurance.

Paragraphs (a) and (b) do not apply to
other insurance to which the additional
insured has been added as an
additional insured.

When this insurance is excess, we will
have no duty under this Coverage Part to
defend the insured against any "suit" if any
other insurer has a duty to defend the
insured against that “"suit". If no other
insurer defends, we will undertake to do
so, but we will be entitled to the insured's
rights against all those other insurers.
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When this insurance is excess over other
insurance, we will pay only our share of
the amount of the loss, if any, that
exceeds the sum of;

(1} The total amount that all such other
insurance would pay for the loss in the
absence of this insurance; and

{2) The total of all deductible and self-
insured amounts under all that other
insurance.

We will share the remaining loss, if any, with
any other insurance that is not described in
this Excess Insurance provision and was not
bought specifically to apply in excess of the
Limits of Insurance shown in the
Declarations of this Caverage Part.

Method Of Sharing

If all the other insurance permits
contribution by equal shares, we will follow
this method also. Under this approach,
each insurer contributes equal amounts
until it has paid its applicable limit of
insurance or none of the loss remains,
whichever comes first.

If any of the other insurance does not permit
contribution by equal shares, we wil
contribute by limits. Under this method, each
insurer's share is based on the ratio of its
applicable limit of insurance to the total
applicable limits of insurance of aif insurers.

8. Transfer Of Rights Of Recovery Against
Others To Us

a.

Transfer Of Rights Of Recovery

If the insured has rights to recover all or
part of any payment, including
Supplementary Payments, we have made
under this Coverage Part, those rights are
transferred to us. The insured must do
nothing after loss to impair them. At our
request, the insured will bring “suit" or
transfer those rights to us and help us
enforce them. This condition does not
apply to Medical Expenses Coverage.

Waiver Of Rights Of Recovery (Waiver
Of Subrogation)

If the insured has waived any rights of
recovery against any person or
organization for all or part of any payment,
including Supplementary Payments, we
have made under this Coverage Part, we
also waive that right, provided the insured
waived their rights of recovery against
such person or organization in a contract,
agreement or permit that was executed
prior to the injury or damage.
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F. OPTIONAL ADDITIONAL INSURED

COVERAGES

If listed or shown as applicable in the Declarations,
one or more of the following Optional Additional
Insured Coverages also apply. When any of these
Optional Additional Insured Coverages apply,
Paragraph 6. (Additional Insureds When Required
by Written Contract, Written Agreement or Permit)
of Section C., Who Is An Insured, does not apply
to the person or organizaton shown in the
Declarations. These coverages are subject to the
terms and conditions applicable to Business
Liability Coverage in this policy, except as
provided below:

1. Additional Insured - Designated Person Or
Organization

WHQO 1S AN INSURED under Section C. is
amended to include as an additional insured
the person(s) or organization(s) shown in the
Declarations, but only with respect to fiability
for "bodily injury”, "property damage" or
"personal and advertising injury" caused, in
whole or in part, by your acts or omissions or
the acts or omissions of those acting on your
behalf:

a. In the performance of your ongoing
operations; or

b. In connection with your premises owned
by or rented to you.

2. Additional Insured - Managers Or Lessors
Of Premises

a. WHO IS AN INSURED under Section C. is
amended to include as an additional insured
the person(s) or organization(s) shown in the
Declarations as an Additional Insured -
Designated Person Or Organization; but only
with respect to liability arising out of the
ownership, maintenance or use of that part of
the premises leased to you and shown in the
Declarations.

b. With respect to the insurance afforded to
these additional insureds, the following
additional exclusions apply:

This insurance does not apply to:

(1) Any "occurrence" which takes place
after you cease to be a tenant in that
premises; or

(2) Structural alterations, new
construction or demolition operations
performed by or on behalf of such
person or organization.
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3. Additional Insured - Grantor Of Franchise

WHO IS AN INSURED under Section C. is
amended to include as an additional insured
the person(s) or organization(s) shown in the
Declarations as an Additional Insured -
Grantor Of Franchise, but only with respect to
their liability as grantor of franchise to you.

4. Additional Insured - Lessor Of Leased
Equipment

a. WHO IS AN INSURED under Section C. is
amended to include as an additional
insured the person(s) or organization(s)
shown in the Declarations as an Additional
Insured — Lessor of Leased Equipment,
but only with respect to liability for "bodily
injury", "property damage" or “personal
and advertising injury" caused, in whole or
in part, by your maintenance, operation or
use of equipment leased to you by such
person(s) or organization(s).

b. With respect to the insurance afforded to
these additional insureds, this insurance
does not apply to any "occurrence" which
takes place after you cease to lease that
equipment.

5. Additional Insured - Owners Or Other
Interests From Whom Land Has Been
Leased

a. WHO IS AN INSURED under Section C. is
amended to include as an additional
insured the person(s) or organization(s)
shown in the Deciarations as an Additionaf
Insured — Owners Or Other Interests From
Whom Land Has Been Leased, but only
with respect to liability arising out of the
ownership, maintenance or use of that part
of the land leased to you and shown in the
Declarations.

b.  With respect to the insurance afforded to
these additional insureds, the following
additional exclusions apply:

This insurance does not apply to:

(1) Any "occurrence" that takes place
after you cease to lease that land; or

(2) Structural aiterations, new
construction or demolition operations
performed by or on behalf of such
person or organization.

6. Additional Insured - State Or Political
Subdivision — Permits

a. WHO IS AN INSURED under Section C. is
amended to include as an additionai
insured the state or political subdivision
shown in the Declarations as an Additional
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Insured -~ State Or Political Subdivision -
Permits, but only with respect to
operations performed by you or on your
behalf for which the state or political
subdivision has issued a permit.

With respect to the insurance afforded to
these additional insureds, the following
additional exclusions apply:

This insurance does not apply to:

(1) "Bodily injury”, “property damage” or
“personal and advertising injury”
arising out of operations performed for
the state or municipality; or

(2) "Bodily injury" or "property damage"
included in the “product-completed
operations" hazard.

7. Additional Insured - Vendors

BUSINESS LIABILITY COVERAGE FORM

{e) Any failure to make such
inspections, adjustments, tests or
servicing as the vendor has agreed
to make or normally undertakes to
make in the wusual course of
business, In connection with the
distribution or sale of the products;

(f) Demonstration, installation,
servicing or repair operations,
except such operations performed
at the vendor's premises in
connection with the sale of the
product;

{(g) Products which, after distribution
or sale by you, have been iabeled
or relabeled or used as a
container, part or ingredient of any
other thing or substance by or for
the vendor; or

a. WHO IS AN INSURED under Section C. is
amended to include as an additional (h) "Bodily injury" or "property
insured the person(s) or organization(s) damage" arising out of the sole
(referred to below as vendor) shown in the negligence of the vendor for its
Declarations as an Additional Insured - own acts or omissions or those of
Vendor, but only with respect to "bodily its employees or anyone else
injury" or "property damage" arising out of acting on its behalf. However, this
“your products” which are distributed or exclusion does not apply to:
sold in the regular course of the vendor's (i) The exceptions contained in
busnness and only if this querage Part Subparagraphs (d) or (f); or
provides coverage for "bodily injury" or .. , )
"property damage" included within the (it) Such inspections,
"products-completed operations hazard". adjustments, tests or servicing

) . as the vendor has agreed to
b. The insurance afforded to the vendor is

subject to the following additional exclusions:
I} This insurance does not apply to:

(a) "Bodily injury" or ‘"property
damage” for which the vendor is
obligated to pay damages by
reason of the assumption of
liability in @ contract or agreement.
This exclusion does not apply to

make or normally undertakes
to make in the usual course of
business, in connection with
the distribution or sale of the
products.

{2) Tnis insurance does not apply to any
insured person or organization from
whom you have acquired such
products, or any ingredient, part or

liability for damages that the container, entering into,
vendor would have in the absence accompanying or containing such
of the contract or agreement; products.

(b) Any express warranty

8. Additional Insured - Controlling Interest

unauthorized by you;

{c) Any physical or chemical change
in the product made intentionally
by the vendor;

WHO IS AN INSURED under Section C. is
amended to include as an additional insured
the person(s) or organization(s) shown in the
Declarations as an Additional Insured -
(d) Repackaging, unless unpacked Controlling Interest, but only with respect to
solely for the purpose of inspection, their liability arising out of:
demonstration, tesfing, or the a. Their financial control of you; or
substitution of parts  under
instructions from the manufacturer,
and then repackaged in the original
container,

b. Premises they own, maintain or control
while you lease or occupy these premises.
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This insurance does not apply to structural
alterations, new construction and demolition
operations performed by or for that person or
organization.

Additional Insured -~ Owners, Lessees Or
Contractors -~ Scheduled Person Or
Organization

a. WHO IS AN INSURED under Section C. is
amended to include as an additional
insured the person(s) or organization(s)
shown in the Declarations as an Additional
Insured — Owner, Lessees Or Contractors,
but only with respect to liability for "bodily
injury”, “property damage" or “personal
and advertising injury" caused, in whole or
in part, by your acts or omissions or the
acts or omissions of those acting on your
behalf:

(1) In the performance of your ongoing
operations for the  additional
insured(s); or

(2) In connection with “your work"
performed for that additional insured
and included within the “products-
completed operations hazard”, but
only if this Coverage Part provides
coverage for “"bodily injury" or
“property damage"” included within the
“products-completed operations
hazard".

b. With respect to the insurance afforded to
these additional insureds, this insurance
does not apply to "bodily injury”, "property
damage" or ‘“personal an advertising
injury" arising out of the rendering of, or
the failure to render, any professional
architectural, engineering or surveying
services, inciuding:

(1) The preparing, approving, or failure to
prepare or approve, maps, shop
drawings, opinions, reports, surveys,
field orders, change orders, designs or
drawings and specifications; or

(2) Supervisory, inspection, architectural
ot engineering activities.

10. Additional Insured — Co-Owner Of Insured

Premises

WHO IS AN INSL. .:D under Section C. is
amended to include as an additional insured
the person(s) or Organization(s) shown in the
Declarations as an Additional Insured -~ Co-
Owner Of Insured Premises, but only with
respect to their liability as co-owner of the
premises shown in the Declarations.
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The limits of insurance that apply to additional
insureds are described in Section D. ~ Limits Of
Insurance.

How this insurance applies when other insurance
is available to an additional insured is described in
the Other Insurance Condition in Section E. -
Liability And Medical Expenses General
Conditions.

. LIABILITY AND MEDICAL EXPENSES

DEFINITIONS

1.

"Advertisement” means the widespread public
dissemination of information or images that
has the purpose of inducing the sale of goods,
products or services through:
a. (1) Radio;
(2) Television;
(3) Billboard;
(4) Magazine;
(5) Newspaper,
b. The Internef, but only that part of a web
site that is about goods, products or

services for the purposes of inducing the
sale of goods, products or services; or

c. Any other publication that is given
widespread public distribution.

However, "advertisement" does not include:

a. The design, printed material, information
or images contained in, on or upon the
packaging or labeling of any goods or
products; or

b. An interaclive conversation between or
among persons through a computer network.

"Advertising idea" means any idea for an
"advertisement”,

“Asbestos hazard” means an exposure or
threat of exposure to the actual or alleged
properties of asbestos and includes the mere
presence of asbestos in any form.

"Auto" means a land motor vehicle, trailer or
semi-trailer designed for travel on public
roads, including any attached machinery or
equipment.  But "auto" does not include
“mobile equipment".

“Bodily injury" means physical:
a. [Injury;

b. Sickness; or

c. Disease

sustained by a person and, if arising out of the
above, mental anguish or death at any time.

"Coverage territory" means:
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10.

1.

a. The United States of America (including its
territories and possessions), Puerto Rico
and Canada;

b. International waters or airspace, but only if
the injury or damage occurs in the course
of travel or transportation between any
places included in a. above;

c. All other parts of the world if the injury or
damage arises out of:

(1) Goods or products made or sold by you
in the territory described in a. above;

(2) The activities of a person whose home
is in the territory described in a.
above, but is away for a short time on
your business; or

(3) "Personal and advertising injury"
offenses that take place through the
Internet or similar electronic means of
communication

provided the insured's responsibility to pay
damages is determined in the United States of
America  (including its territories and
possessions), Puerto Rico or Canada, in a
"suit” on the merits according to the
substantive law in such territory, or in a
settlement we agree to.

"Electronic data" means information, facts or
programs:

a. Stored as or on;
b. Created or used on; or
¢. Transmitted to or from

computer software, including systems and
applications software, hard or floppy disks,
CD-ROMS, tapes, drives, cells, data
processing devices or any other media which
are used with electronically controlled
equipment,

"Employee"” includes a “leased worker".
“Employee” does not include a "temporary
worker",

"Executive officer” means a person holding
any of the officer positions created by your
charter, constitution, by-laws or any other
similar governing document.

"Hostile fire" means one which becomes
uncontrollable or breaks out from where it was
intended to be.

“Impaired property” means tangible property,
other than "your product" or “your work", that
cannot be used or is less useful because:

a. It incorporates "your product” or "your work"
that is known or thought to be defective,
deficient, inadequate or dangerous; or
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b. You have failed to fulfill the terms of a
contract or agreement;

if such property can be restored to use by:

a. The repair, replacement, adjustment or
removal of "your product” or “your work":
or

b. Your fulfilling the terms of the contract or
agreement.

. "Insured contract" means:

a. A contract for a lease of premises.
However, that portion of the contract for a
lease of premises that indemnifies any
person or organization for damage by fire,
lightning or explosion to premises while
rented to you or temporarily occupied by
you with permission of the owner is
subject to the Damage To Premises
Rented To You limit described in Section
D. — Liability and Medical Expenses Limits
of Insurance.

A sidetrack agreement;

Any easement or license agreement,
including an easement or license
agreement in connection with construction
or demolition operations on or within 50
feet of a railroad;

d. Any obligation, as required by ordinance,
to indemnify a municipality, except in
connection with work for a municipality;

e. An elevator maintenance agreement; or

f. That part of any other contract or

agreement pertaining to your business
(including an indemnification of a
municipality in connection with work
performed for a municipality) under which
you assume the tort liability of another
party to pay for "bodily injury" or "property
damage" to a third person or organization,
provided the "bodily injury” or “"property
damage" is caused, in whole or in part, by
you or by those acting on your behalf.
Tort liability means a liability that would be
imposed by law in the sence of any
contract or agreement.

Paragraph f. includes that part of any
contract or agreement that indemnifies a
railroad for "bodily injury" or “property
damage” arising out of construction or
demoilition operations within 50 feet of any
railroad property and affecting any railroad
bridge or trestle, tracks, road-beds, tunnel,
underpass or crossing.

However, Paragraph f. does not include
that part of any contract or agreement:
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13.

14.

15.

(1) That indemnifies an  architect,
engineer or surveyor for injury or
damage arising out of;

(a) Preparing, approving or failing to
prepare or approve maps, shop
drawings, opinions, reports,
surveys, field orders, change
orders, designs or drawings and
specifications; or

(b) Giving directions or instructions,
or failing to give them, if that is the
primary cause of the injury or

damage; or
(2) Under which the insured, if an
architect, engineer or surveyor,

assumes liability for an injury or
damage arising out of the insured's
rendering or failure to render
professional services, including those
listed in (1) above and supervisory,
inspection, architectural or
engineering activities.
"Leased worker' means a person leased to
you Dby a labor leasing firm under an
agreement between you and the labor [easing
firm, to perform duties related to the conduct of
your business. "Leased worker" does not
include a "temporary worker".

“Loading or unicading" means the handling of

propery:

a. After it is moved from the place where it is
accepted for movement into or onto an
aircraft, watercraft or "auto”;

b. While itis in or on an aircraft, watercraft or
"auto"; or

c. While it is being moved from an aircraft,
watercraft or "auto” to the place where it is
finally delivered;

but "loading or unloading” does not include the
movement of property by means of a mechanical
device, other than a hand truck, that is not
attached to the aircraft, watercraft or "auto”.
“Mobile equipment” means any of the following
types of land vehicles, including any attached
machinery or equipment:
a. Bulld " mor ochioy, forklh a
other vehicles designed for use principally
off public roads;

b. Vehicles maintained for use solely on or
next to premises you own or rent;

c. Vehicles that travel on crawler treads;

d. Vehicles, whether self-propelied or not, on
which are permanently mounted:
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16.

17.

(1) Power cranes, shovels, loaders,
diggers or drills; or
(2) Road construction or resurfacing

equipment such as graders, scrapers
or roliers;

e. Vehicles not described in a., b., ¢c., or d.
above that are not self-propelled and are
maintained primarily to provide mobility to
permanently attached equipment of the
following types:

(1} Air  compressors, pumps and
generators, including spraying,
welding, building cleaning,

geophysical exploration, lighting and
well servicing equipment; or

(2) Cherry pickers and similar devices
used to raise or lower workers;

f.  Vehicles not described in a., b., c., or d.

above maintained primarily for purposes
other than the transportation of persons or
cargo.
However, self-propelled vehicles with the
following types of permanently attached
equipment are not "mobile equipment" but
will be considered "autos”:

(1) Equipment, of at least 1,000 pounds

gross  vehicle weight, designed
primarily for:

(a) Snow removal,

(b) Road maintenance, but not

construction or resurfacing; or
(c) Street cleaning;

{2) Cherry pickers and similar devices
mounted on automobile or truck
chassis and used to raise or lower
workers; and

(3) Air compressors, pumps  and
generators, including spraying,
welding, building cleaning,

geophysical exploration, lighting and
well servicing equipment.

"Occurrence” means an accident, including
continuous or repeated exposure to substantially
the same general harmful conditions.

“Personal and advertising injury” means injury,
including consequential “"bodily injury”, arising
out of one or more of the following offenses:

a. False arrest, detention or imprisonment;
b. Malicious prosecution;
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19.

c. The wrongful eviction from, wrongful entry
into, or invasion of the right of private
occupancy of a room, dwelling or
premises that the person occupies,
committed by or on behalf of its owner,
lardlord or lessor;

d. Oral, written or electronic publication of
material that slanders or libels a person or
organization or disparages a person's or
organization's goods, products or services;

e. Oral, written or electronic publication of
material that violates a person's right of
privacy;

f. Copying, in vyour "advertisement", a
person's or organization’s "advertising
idea" or style of "advertisement"”;

g. Infringement of copyright, slogan, or title of
any literary or artistic work, in your
"advertisement”; or

Discrimination or humiliation that resuilts in
injury to the feelings or reputation of a
natural person.

“Poliutants" means any solid, liquid, gaseous or
thermal irritant or contaminant, including smoke,
vapor, soot, fumes, acids, alkalis, chemicals and
waste. Waste includes materials to be recycled,
reconditioned or reclaimed.

"Products-completed operations hazard";

a. Includes all "bodily injury” and "property
damage” occurring away from premises
you own or rent and arising out of "your
product” or "your work" except:

(1) Products that are still in your physical
possession; or

(2) Work that has not yet been completed
or abandoned. However, "your work”
will be deemed to be completed at the
earliest of the following times:

{(a) When all of the work called for in
your contract has been completed.

(b) When all of the work to be done at
the job site has been completed if
your contract calls for work at
more than one jab site.

(¢} When that part of the work done at
a job site has been put to its
intended use by any person or
organization other than another
contractor or  subcontractor
working on the same project.
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Work that may need service, maintenance,
correction, repair or replacement, but
which is otherwise complete, will be
treated as completed.

The "bodily injury" or "property damage"
must occur away from premises you own
or rent, unless your business includes the
selling, handling or distribution of "your
product" for consumption on premises you
own or rent.

b. Does not include "bodily injury* or
“property damage" arising out of:

(1) The transportation of property, unless
the injury or damage arises out of a
condition in or on a vehicle not owned
or operated by you, and that condition
was created by the ‘“loading or
unloading” of that vehicle by any
insured; or

(2) The existence of tools, uninstalied
equipment or abandoned or unused

materials.
"Property damage” means:
a. Physical injury to tangible property,

including all resulting loss of use of that
property. All such loss of use shall be
deemed to occur at the time of the
physical injury that caused it; or

b. Loss of use of tangible property that is not
physically injured. All such loss of use
shall be deemed to occur at the time of
"occurrence” that caused it.

As used in this definition, "electronic data" is
not tangible property.

"Suit" means a civil proceeding in which
damages because of "bodily injury®, "property
damage" or "personal and advertising injury”
to which this insurance applies are alleged.
"Suit" includes:

a. An arbitration proceeding in which such
damages are claimed and to which the
insured must submit or does submit with
our consent; or

b. Any other alternative dispute resolution
proceeding in which such damages are
claimed and fo which the insured submits
with our consent.

"Temporary worker" means a person who is
furnished to you to substitute for a permanent
“employee" on leave or to meet seasonal or
short-term workload conditions.

"Volunteer worker" means a person who:
a. Is not your "employee";
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{2) The providing of or failure to provide
warnings or instructions.

b. Donates his or her work;
Acts at the direction of and within the
scope of duties determined by you; and c. Does not include vending machines or
d. Is not paid a fee, salary or other other property rented to or located for the
compensation by you or anyone else for use of others but not sold.
their work performed for you. 25 "Your work":

24. "Your product"® a. Means:

a. Means: (1) Work or operations performed by you
(1) Any goods or products, other than real or on your behalf;, and
prop_erty, manu.factured, sold, handled, (2) Materials, parts or  equipment
distributed or disposed of by: furnished in connection with such work
{a) You; or operations.
(b) Others trading under your name; Includes:
or {1} Warranties or representations made at
(c) A person or organization whose any time with respect to the fitness,
business or assets you have quality, durability, performance or use
acquired; and of "your work”; and
(2) Containers (other than vehicles), (2) The providing of or failure to provide
materials, parts or  eguipment warnings or instructions.
furnished in connection with such
goods or products,
b. Includes:

(1) Warranties or representations made at
any time with respect to the fitness,
quality, durability, performance or use
of "your product”; and
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CITY OF COSTA MESA, CALIFORNIA

COUNCIL POLICY

SUBJECT rOLICY EFrcCTIVE PAGE
NUMBER | DATE
DRUG-FREE WORKPLACE 100-5 8-8-89 10f3
BACKGROUND

Under the Federal Drug-Free Workplace Act of 1988, passed as part of omnibus drug legislation
enacted November 18, 1988, contractors and grantees of Federal funds must certify that they will
provide drug-free workplaces. At the present time, the City of Costa Mesa, as a sub-grantee of
Federal funds under a variety of programs, is required to abide by this Act. The City Council has
expressed its support of the national effort to eradicate drug abuse through the creation of a
Substance Abuse Committee, institution of a City-wide D.A.R.E. program in all local schools and
other activities in support of a drug-free community. This policy is intended to extend that effort
to contractors and grantees of the City of Costa Mesa in the elimination of dangerous drugs in the
workplace.

PURPOS™

It is the purpose of this Policy to:
1. Clearly state the City of Costa Mesa’'s commitment to a drug-free society.

2. Set forth guidelines to ensure that public, private, and nonprofit organizations receiving
funds from the City of Costa Mesa share the commitment to a drug-free workplace.

POLICY

The City Manager, under direction by the City Council, shall take the necessary steps to see that
the following provisions are included in all contracts and agreements entered into by the City of
Costa Mesa involving the disbursement of funds.

1. Contractor or Sub-grantee hereby certifies that it will provide a drug-free workplace by:

A. Publishing a statement notifying employees that the unlawful manufacture,
distribution, dispensing, possession, or use of a controlled substance is prohibited in
Contractor's and/or sub-grantee’s workplace, specifically the job site or location
included in this contract, and specifying the actions that will be taken against the
o rer forw ion of i prohibition;

B. Establishing a Drug-Free Awareness Program to inform employees about:
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G. Making a good faith effort to maintain a drug-free workplace through implementation

of subparagraphs 1 A through 1 F, inclusive.

2. Contractor and/or sub-grantee shall be deemed to be in violation of this Policy if the City

of Costa Mesa determines that:

a. Contractor and/or sub-grantee has made a false certification under paragraph 1

above;

b. Contractor and/or sub-grantee has violated the certification by failing to carry out

the requirements of subparagraphs 1 A through 1 G above;

c. Such number of employees of Contractor and/or sub-grantee have been convicted
of violations of criminal drug statutes for violations occurring in the workplace as
to indicate that the contractor and/or sub-grantee has failed to make a good faith

effort to provide a drug-free workplace.

3. Should any contractor and/or sub-grantee be deemed to be in violation of this Policy
pursuant to the provisions of 2 A, B, and C, a suspension, termination or debarment
proceeding subject to applicable Federal, State, and local laws shall be conducted. Upon
issuance of any final decision under this section requiring debarment of a contractor and/or
sub-grantee, the contractor and/or sub-grantee shall be ineligible for award of any
contract, agreement or grant from the City of Costa Mesa for a period specified in the
decision, not to exceed five (5) years. Upon issuance of any final decision recommending
against debarment of the contractor and/or sub-grantee, the contractor and/or sub-grantee

shall be eligible for compensation as provided by law.





