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AGREEMENT

THIS AGREEMENT, dated November 1, 2017 (“Effective Date”), is made by the
CITY OF COSTA MESA, a political subdivision of the State of California (“CITY”), and
EXPRESS ENERGY SERVICES, INC., a California corporation (‘CONTRACTOR”).

CITY desires to construct the public work and improvements described below
under Scope of Work, Paragraph 1 (“Work”).

ACCORDINGLY, the parties hereto agree as follows:

1. SCOPE OF WORK.

The work to be performed consists of the retrofitting of four hundred ninety-
one (491) City-owned streetlights and intersection lights to energy efficient and cost
effective light-emitting diode (LED) fixtures, and all other items incidental to such
retrofitting.

The Work is further described in the “Contract Documents” referred to
below.

The Project is known as Intersection Safety Lighting Project, City Project No.
17-15 (“Project”).

2. CONTRACT DOCUMENTS.

The complete Agreement consists of the following documents relating to the
Project: this Agreement; notice inviting bids; the Contractor's bid; the complete plans,
profiles, detailed drawings and specifications, including general provisions and special
provisions; the provisions of the most current edition of Standard Specifications for
Public Works Construction, published by Building News, Inc., Los Angeles, California,

popularly known as “The Greenbook”; Faithful Performance Bond and Labor and
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Material Bond, including agent's Power of Attorney for each Bond; certificates of
insurance; and all addenda setting forth any modifications or interpretations of those
documents. The documents comprising the complete Agreement will be referred to as
the “Contract Documents.”

All of the Contract Documents are intended to complement one another, so
that any Work called for in one and not mentioned in another is to be performed as if
mentioned in all documents.

In the event of an inconsistency in the Contract Documents the terms of this
Agreement shall prevail over all other Contract Documents. The order of precedence
between the remaining Contract Documents shall be as set forth in the “Standard
Specifications for Public Works Construction” (The Greenbook).

The Contract Documents constitute the entire agreement between the
parties and supersede any and all other writings and oral negotiations.

3. CITY'S REPRESENTATIVE.

The CITY'S Representative is Baltazar Mejia, P.E., who shall be referred to
herein as the Project Manager (“Project Manager”).
4. SCHEDULE.
All Work shall be performed in accordance with the schedule approved on
behalf of CITY by the Project Manager, and in accordance with the time of performance
set forth in Paragraph 7.

5. EQUIPMENT - PERFORMANCE OF WORK.

CONTRACTOR shall furnish all tools, equipment, apparatus, facilities, labor
and materials necessary to perform and complete the Work of construction in a good

and workmanlike manner in strict conformity with the Contract Documents.
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The equipment, apparatus, facilities, labor and material shall be furnished
and such Work performed and completed as required in the plans and specifications to
the satisfaction of the Project Manager or his designee, and subject to his approval.

6. CONTRACT PRICE. Three Hundred Eight Thousand Ninety-Five Dollars

and Forty-Nine Cents ($308,095.49).

7. TIME OF PERFORMANCE.

CONTRACTOR shall commence Work by the date specified in CITY’S
Notice to Proceed, unless a later date is agreed upon in writing by the parties. The Work
shall be completed within thirty (30) working days from the first day of commencement
of the Work.

8. OPTION OF CITY TO TERMINATE AGREEMENT IN EVENT OF FAILURE

TO COMPLETE WORK.

If CONTRACTOR refuses or fails to prosecute the Work or any severable
part of it with such diligence as will ensure its timely completion, or if CONTRACTOR
fails to complete the Work on time, or if CONTRACTOR, or any subcontractor, violates
any of the provisions of the Contract Documents, the Project Manager may give written
notice to CONTRACTOR and CONTRACTOR'S sureties of the CITY'S intention to
terminate this Agreement; and, unless within five (5) days after the serving of that
notice, such conduct shall cease and arrangements for the correction thereof be made
to the satisfaction of the CITY, this Agreement may be terminated at the option of CITY
effective upon CONTRACTOR'S receipt of a second notice sent by the CITY indicating
that the CITY has exercised its option to terminate.

If CONTRACTOR is adjudged bankrupt or files for any relief under the

Federal Bankruptcy Code or State insolvency laws, this Agreement shall automatically
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terminate without any further action or notice by CITY.

9. LIQUIDATED DAMAGES.

In the event the Work is not completed, for any reason, within the time
required including any approved extensions of time, and to the satisfaction of the
Project Manager, CITY may, in addition to any other remedies, equitable and legal,
including remedies authorized by Paragraph 8 of this Agreement, charge to
CONTRACTOR or its sureties, or deduct from payments or credits due CONTRACTOR,
a sum equal to $250.00 as liquidated damages for each day beyond the date provided
for the completion of such Work.

The parties hereto agree that the amount set forth above as liquidated
damages constitutes a fair and reasonable estimate of the costs the CITY would suffer
for each day that the CONTRACTOR fails to meet the performance schedule. The
parties hereby agree and acknowledge that the delays in the performance schedule will
cause CITY to incur costs and expenses not contemplated by this Agreement.

10. PERFORMANCE BY SURETIES.

In the event CONTRACTOR fails or refuses to perform the Work, CITY may
provide CONTRACTOR with a notice of intent to terminate as provided in paragraph 8,
of this Agreement. The CITY shall immediately give written notice of such intent to
terminate to CONTRACTOR and CONTRACTOR'S surety or sureties, and the sureties
shall have the right to take over and perform this Agreement; provided, however, that
the sureties must, within five (5) days after CITY’S giving notice of termination, (a) give
the CITY written notice of their intention to take over the performance of this Agreement;
(b) provide adequate assurances, to the satisfaction of the CITY that the Work shall be

performed diligently and in a timely manner; and, (c) must commence performance
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thereof within five (5) days after providing notice to the CITY of their intention to take
over the Work. Upon the failure of the sureties to comply with the provisions set forth
above, CITY may take over the Work and complete it, at the expense of
CONTRACTOR, and the CONTRACTOR and the sureties shall be liable to CITY for
any excess costs or damages including those referred to in Paragraph 9, incurred by
CITY. In such event, CITY may, without liability for so doing, take possession of such
materials, equipment, tools, appliances, Contract Documents and other property
belonging to CONTRACTOR as may be on the site of the Work and reasonably
necessary therefor and may use them to complete the Work.

11. DISPUTES PERTAINING TO PAYMENT FOR WORK.

Should any dispute arise respecting whether any delay is excusable, or its
duration, or the value of the Work done, or of any Work omitted, or of any extra Work
which CONTRACTOR may be required to do, or respecting any payment to
CONTRACTOR during the performance of this Agreement, such dispute shall be
decided by the Project Manager, and his decisions shall be final and binding upon
CONTRACTOR and its sureties.

12. SUPERINTENDENCE BY CONTRACTOR.

At all times during performance of the Work, CONTRACTOR shall give
personal superintendence or have a competent foreman or superintendent on the
worksite, with authority to act for CONTRACTOR.

13. INSPECTION BY CITY.

CONTRACTOR shall at all times maintain proper facilities and provide safe
access for inspection by CITY to all parts of the Work and to all shops on or off-site

where the Work or portions of the Work, are in preparation. CITY shall have the right of
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access to the premises for inspection at all times. However, CITY shall, at all times,
comply with CONTRACTOR'S safety requirements on the job site.

14. CARE OF THE WORK AND OFF-SITE AUTHORIZATION.

CONTRACTOR warrants that it has examined the site of the Work and is
familiar with its topography and condition, location of property lines, easements, building
lines and other physical factors and limitations affecting the performance of this
Agreement. CONTRACTOR, at CONTRACTOR'S sole cost and expense, shall obtain
any permission, and all approvals, licenses, or easements necessary for any operations
conducted off the premises owned or controlled by CITY. CONTRACTOR shall be
responsible for the proper care and protection of all materials delivered to the site or
stored off-site and for the Work performed until completion and final inspection and
acceptance by CITY. The risk, damage or destruction of materials delivered to the site
or to Work performed shall be borne by CONTRACTOR.

15. PAYMENTS TO CONTRACTOR.

On or before the last Monday of each and every month during the
performance of the Work, CONTRACTOR shall meet with the Project Manager or his
designee to determine the quantity of pay items incorporated into the improvement
during that month. A “Progress Payment Order” will then be jointly prepared, approved,
and signed by the Project Manager and the CONTRACTOR setting forth the amount to
be paid and providing for a five percent (5%) retention. Upon approval of the progress
payment order by the Project Manager, or his designee, it shall be submitted to CITY’S
Finance Department and processed for payment by obtaining approval from the City
Council to issue a warrant.

Within three (3) days following City Council's approval to issue a warrant,
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CITY shall mail to CONTRACTOR a warrant for the amount specified in the progress
payment order as the amount to be paid. The retained five percent (5%) shall be paid to
CONTRACTOR thirty-five (35) days after the recording of the Notice of Completion of
the Work by the COUNTY and after CONTRACTOR shall have furnished releases of all
claims against CITY by persons who furnished labor or materials for the Work, if
required by CITY.

Upon the request of CONTRACTOR and at its expense, securities
equivalent to the amount withheld pursuant to the foregoing provisions may be
presented to CITY for substitution for the retained funds. If CITY approves the form and
amount of the offered securities it will release the retained funds and will hold the
securities in lieu thereof. CONTRACTOR shall be entitled to any interest earned on the
securities.

In the event that claims for property démége or bodily injury are presented to
CITY arising out of CONTRACTOR'S or any subcontractors Work under this
Agreement; CITY shall give notice thereof to CONTRACTOR, and CONTRACTOR shall
have thirty-five (35) days from the mailing of any such notice to evaluate the claim and
to settle it by whole or partial payment, or to reject it, and to give notice of settlement or
rejection to CITY. If CITY does not receive notice within the above-mentioned 35-day
period that the claim has been settled, and if the Project Manager, after consultation
with the City Attorney, determines that the claim is meritorious, CITY may pay the claim
or a portion of it in exchange for an appropriate release from the claimant, and may
deduct the amount of the payment from the retained funds that would otherwise be paid
to CONTRACTOR upon completion of the Work; provided, however, that the maximum

amount paid for any one claim pursuant to this provision shall be one thousand dollars
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($1,000), and the maximum amount for all such claims in the aggregate paid pursuant
to this provision shall be five thousand dollars ($5,000).

16. PROMPT PAYMENT OF SUBCONTRACTORS.

The CONTRACTOR agrees to pay each subcontractor under this
Agreement for satisfactory performance of its contract no later than seven (7) days from
the receipt of each payment the CONTRACTOR receives from CITY.

The CONTRACTOR agrees further to release retainage payments to each
subcontractor within thirty (30) days after the subcontractor's work is satisfactorily
completed.

Any delay or postponement of payment from the above referenced time
frame may occur only for good cause following written approval of the CITY.

17. CONTRACT SECURITY AND GUARANTEE.

Unless previously provided by CONTRACTOR to CITY, CONTRACTOR
shall furnish, concurrently with the execution of this Agreement, the following: (1) a
surety bond in an amount equal to one hundred percent (100%) of the contract price as
security for the faithful performance of this Agreement, and (2) a separate surety bond
in an amount equal to at least one hundred percent (100%) of the contract price as
security for the payment of all persons furnishing labor or materials in connection with
the Work under this Agreement. Sureties for each of the bonds and the forms thereof
shall be satisfactory to CITY. In addition, such sureties must be authorized to issue
bonds in California; sureties must be listed on the latest revision to the U.S. Department
of the Treasury Circular 570; and must be shown to have sufficient bonding capacity to
provide the bonds required by the Contract Documents.

CONTRACTOR shall provide a certified copy of the certificate of authority of
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the surety issued by the Insurance Commissioner; a certificate from the clerk of the
county in which the court or officer is located that the certificate of authority of the surety
has not been surrendered, revoked, canceled, annulled, or suspended or, in the event
that it has, that renewed authority has been granted; and copies of the surety’s most
recent annual statement and quarterly statement filed with the Department of Insurance
pursuant to Article 10 (commencing with Section 900) of Chapter 1 of Part 2 of Division
1 of the Insurance Code.

CONTRACTOR guarantees that all materials used in the Work and all labor
performed shall be in conformity with the Contract Documents including, but not limited
to, the standards and specifications set forth in the most current edition of Standard

Specifications for Public Works Construction, published by Building News, Inc., Los

Angeles, California, more commonly known as “The Greenbook.” CONTRACTOR shall,
at its own expense, make any and all repairs and replacements that shall become
necessary as the result of any failure of the Work to conform to the aforementioned
Contract Documents, and standard specifications; provided, however, that
CONTRACTOR shall be obligated under this provision only to the extent of those
failures or defects of which he is given notice within a period of twelve (12) months from
the date that the Notice of Completion is recorded.

The rights and remedies available to CITY pursuant to this provision shall be
cumulative with all rights and remedies available to CITY pursuant to statutory and
common law, which rights and remedies are hereby expressly reserved, and neither the
foregoing guarantee by CONTRACTOR nor his furnishing of the Bonds, nor acceptance
thereof by CITY, shall constitute a waiver of any rights or remedies available to CITY

against CONTRACTOR.
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18. INDEMNIFICATION.

CONTRACTOR agrees to protect, defend, indemnify and hold harmless CITY
and its elected and appointed boards, officers, agents, and employees from any and all
claims, liabilities, expenses, or damages of any nature, including attorney fees, for injury
to or death of any person, and for injury or damage to any property, including
consequential damages of any nature resulting therefrom, arising out of or in any way
connected with the performance of this Agreement. The defense obligation provided for
hereunder shall apply without any advance showing of negligence or wrongdoing by the
CONTRACTOR, its employees, and/or authorized subcontractors, but shall be required
whenever any claim, action, complaint, or suit asserts as its basis the negligence,
errors, omissions or misconduct of the CONTRACTOR, its employees, and/or
authorized subcontractors, and/or whenever any claim, action, complaint or suit asserts
liability against the CITY, its elected officials, officers, agents and employees based
upon the work performed by the CONTRACTOR, its employees, and/or authorized
subcontractors under this Agreement, whether or not the CONTRACTOR, its
employees, and/or authorized subcontractors are specifically named or otherwise
asserted to be liable. Notwithstanding the foregoing, the CONTRACTOR shall not be
liable for the defense or indemnification of the CITY for claims, actions, complaints or
suits arising out of the sole active negligence or willful misconduct of the CITY. This
provision shall supersede and replace all other indemnity provisions contained either in
the CITY'S specifications or CONTRACTOR’s proposal, which shall be of no force and
effect.

CONTRACTOR shall comply with all of the provisions of the Workers’

Compensation insurance laws and Safety in Employment laws of the State of California,

10
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including the applicable provisions of Divisions 4 and 5 of the California Labor Code and
all amendments thereto and regulations promulgated pursuant thereto, and all similar
State, Federal or local laws applicable; and CONTRACTOR shall indemnify and hold
harmless CITY from and against all claims, liabilities, expenses, damages, suits,
actions, proceedings and judgments, of every nature and description, including attorney
fees, that may be presented, brought or recovered against CITY for or on account of
any liability under or failure to comply with any of said laws which may be incurred by
reason of any Work performed under this Agreement by CONTRACTOR or any
subcontractor or others performing on behalf of CONTRACTOR.

CITY does not, and shall not, waive any rights against CONTRACTOR
which it may have by reason of the above hold harmless agreements, because of the
acceptance by CITY or the deposit with CITY by CONTRACTOR of any or all of the
insurance policies described in Paragraph 19 of this Agreement.

The hold harmless agreements by CONTRACTOR shall apply to all
liabilities, expenses, claims, and damages of every kind (including but not limited to
attorney fees) incurred or alleged to have been incurred, by reason of the operations of
CONTRACTOR or any subcontractor or others performing on behalf of CONTRACTOR,
whether or not such insurance policies are applicable. CONTRACTOR shall require any
and all tiers of subcontractors to afford the same degree of indemnification to the CITY
OF COSTA MESA and its elected and appointed boards, officers, agents, and
employees that is required of CONTRACTOR and shall incorporate identical indemnity
provisions in all contracts between CONTRACTOR and all tiers of its subcontractors.

In the event that CONTRACTOR and CITY are sued by a third party for

damages caused or allegedly caused by negligent or other wrongful conduct of

11
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CONTRACTOR, or by a dangerous condition of CITY'S property created by
CONTRACTOR or existing while the property was under the control of CONTRACTOR,
CONTRACTOR shall not be relieved of its indemnity obligation to CITY by any
settlement with any such third party unless that settlement includes a full release and
dismissal of all claims by the third party against the CITY.

19. INSURANCE.

CONTRACTOR shall not commence Work under this Agreement until it has
obtained all insurance required under this section and CITY has approved the insurance
as to form, amount, and carrier, nor shall CONTRACTOR allow any subcontractor to
commence any Work until all similar insurance required of the subcontractor has been
obtained and approved.

Neither the failure of CONTRACTOR to supply specified insurance policies
and coverage, nor the failure of CITY to approve same shall alter or invalidate the
provisions of Paragraph 18 of this Agreement.

A. Workers' Compensation Insurance.

CONTRACTOR shall obtain and maintain during the life of this
Agreement workers’ compensation insurance and, if any Work is sublet,
CONTRACTOR shall require all tiers of subcontractors to obtain workers’ compensation
insurance.

All workers’ compensation insurance policies shall provide that the
insurance may not be canceled without thirty (30) days’ advance written notice of such
cancellation to CITY.

CONTRACTOR agrees to waive, and obtain endorsements from its

workers' compensation insurer waiving, subrogation rights under its workers’

12
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compensation insurance policy against the CITY and to require each of its
subcontractors, if any, to do likewise under their workers’ compensation insurance
policies.

B. Liability Insurance Coverage.

CONTRACTOR shall obtain and maintain during the life of this
Agreement the following insurance coverage:

(1) Commercial General Liability, including coverage for premises-
operations, products/completed operations hazard, blanket contractual, broad form
property damage, and independent contractors. In addition, CONTRACTOR shall obtain
and maintain during the life of this Agreement each of the following insurance coverage
which are not stricken out and initialed by the Project Manager: Explosion and collapse
hazard, underground hazard, personal injury, and automobile liability, including owned,
hired, and non-owned vehicles. All insurance coverage shall have limits of not less than
$1,000,000.00 combined single limits, per occurrence and aggregate.

(2) Below are approved endorsements which satisfy the basic
insurance requirements contained in contracts entered into by City of Costa Mesa.
These have been approved by the City Attorney’s Office. The terms of any specific
contract with the City are controlling. Prior to the commencement of any work, the City
requires that the Engineer receive Certificates of Insurance in DUPLICATE for liability
coverage of at least $1,000,000.00 combined single limit, per occurrence and in the
aggregate. Endorsements to the policies providing the above insurance shall be
obtained by CONTRACTOR, adding the following three provisions:

(i) Additional Insured:

“The City of Costa Mesa, and its elected and appointed boards,

13
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officers, agents, and employees, are additional insureds with respect to the subject
project and agreement.”
(ii) Notice:
“Said policy shall not terminate, nor shall it be canceled nor the
coverage reduced, until thirty (30) days after written notice is given to CITY.”
(iii) Other Insurance:
“Any other insurance maintained by the City of Costa Mesa,
shall be excess and not contributing with the insurance provided by this policy.”

If any of such policies provide for a deductible or self-insured retention to provide
such coverage, the amount of such deductible or self-insured retention shall be
approved in advance by City. No policy of insurance issued as to which the City is an
additional insured shall contain a provision which requires that no insured except the
named insured can satisfy any such deductible or self-insured retention.

20. PROOF OF INSURANCE.

Prior to award of the contract by the City Council of CITY, CONTRACTOR
shall furnish CITY, through the Project Manager, proof of compliance with the above
insurance requirements in a form satisfactory to CITY'S Risk Management.

21. LEGAL WORK DAY - PENALTIES FOR VIOLATION.

Eight hours of labor shall constitute a legal day’'s work during any one
calendar day. CONTRACTOR shall forfeit to CITY the sum of twenty-five dollars
($25.00) for each workman employed in the execution of this Agreement by
CONTRACTOR or by any subcontractor for each calendar day during which such
workman is required or permitted to work more than eight (8) hours in any one calendar

day and 40 hours in any one calendar week in violation of California Labor Code

14
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Sections 1810 through 1815, inclusive.

22. PREVAILING WAGE SCALE.

CONTRACTOR shall comply in all respects with Title 40 U.S.C. Section
276a, also known as “The Davis-Bacon Act,” where Federal government funds are
involved, and CONTRACTOR shall also comply in all respects with California Labor
Code, Sections 1770 et seq., including the keeping of all records required by the
provisions of Labor Code Section 1776.

CONTRACTOR, who is engaged in the construction, prosecution,
completion or repair of any public building or public work, or building or work financed in
whole or in part by loans or grants from the Federal government, shall furnish each
week to CITY'S Project Administration Division a statement with respect to the wages of
each of its employees during the preceding weekly payroll period.

23. DRUG-FREE WORKPLACE POLICY.

CONTRACTOR, upon notification of the award of this Agreement, shall
establish a Drug-Free Awareness Program to inform employees of the dangers of drug
abuse in the workplace, the penalties that may be imposed upon employees for drug
abuse violations occurring in the workplace, and the employee assistance programs
available to employees. Each employee engaged in the performance of a CITY contract
must be notified of this Drug-Free Awareness Program, and must abide by its terms.
CONTRACTOR shall conform to all the requirements of CITY'S Policy No. 100-5,
attached hereto as Attachment No. 1. Failure to establish a program, notify employees,
or inform the CITY of a drug-related workplace conviction will constitute a material

breach of contract and cause for immediate termination of the contract by the CITY.
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24, NON-DISCRIMINATION.

In performing this Agreement, CONTRACTOR will not engage in, nor permit
its agents to engage in, discrimination in employment of persons because of their race,
religion, color, national origin, ancestry, physical handicap, medical condition, marital
status or sex, or sexual orientation, except as permitted pursuant to Section 12940 of
the Government Code. Violation of this provision may result in the imposition of
penalties referred to in Labor Code, Section 1735.

25. CONTRACT ASSURANCE.

The CONTRACTOR or subcontractor shall not discriminate on the basis of
race, color, national origin, or sex in the performance of this Agreement. The
CONTRACTOR shall carry out applicable requirements of 49 CFR part 26 in the award
and administration of DOT-assisted contracts. Failure by the CONTRACTOR to carry
out these requirements is a material breach of this Agreement, which may result in the
termination of this Agreement or such other remedy as recipient deems appropriate.

The CONTRACTOR will require that the above provision is included in all
subcontracts.

26. PROVISIONS CUMULATIVE.

The provisions of this Agreement are cumulative and in addition to, and not
in limitation of, any other rights or remedies available to CITY.
27. NOTICES.
It shall be the duty and responsibility of CONTRACTOR to notify all tiers of
subcontractors and material men of the following special notice provision; namely, all
preliminary 20-day notices or stop notices shall be directed only to the City Clerk and to

no other department, and shall be either personally delivered or sent by certified mail,
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postage prepaid.

All other notices shall be in writing and delivered in person or sent by
certified mail, postage prepaid. Notices required to be given to CITY pursuant to this
Agreement shall be addressed as follows:

City of Costa Mesa

77 Fair Drive

Costa Mesa, CA 92626

Attn: Construction Management
Telephone: (714) 754-5029

Notices required to be given to CONTRACTOR shall be addressed as follows:

Express Energy Services, Inc.
10610 Humbolt Street

Los Alamitos, CA 90720

Attn: Doc Rivers, CEO
Telephone: (714) 650-8870

Notices required to be given to CONTRACTOR'S sureties shall be addressed as
follows:

International Fidelity Insurance Company

Dorothy O'Conner-Manson, Agent for Service

2999 Oak Road

Walnut Creek, CA 94597

28. INDEPENDENT CONTRACTOR.

The parties hereto acknowledge and agree that the relationship between
CITY and CONTRACTOR is one of principal and independent contractor and no other.
All personnel to be utilized by CONTRACTOR in the performance of this Agreement
shall be employees of CONTRACTOR and not employees of the CITY. CONTRACTOR
shall pay all salaries and wages, employer's social security taxes, unemployment
insurance and similar taxes relating to employees and shall be responsible for all
applicable withholding taxes. Nothing contained in this Agreement shall create or be

construed as creating a partnership, joint venture, employment relations, or any other
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relationship except as set forth between the parties. The parties specifically
acknowledge and agree that CONTRACTOR is not a partner with CITY, whether
general or limited, and no activities of CITY or CONTRACTOR or statements made by
CITY or CONTRACTOR shall be interpreted by any of the parties hereto as establishing
any type of business relationship other than an independent Contractor relationship.

29. PERS ELIGIBILITY INDEMNIFICATION.

In the event that CONTRACTOR or any employee, agent, or subcontractor of
CONTRACTOR providing services under this Agreement claims or is determined by a
court of competent jurisdiction or the California Public Employees Retirement System
(PERS) to be eligible for enrollment in PERS as an employee of the CITY,
CONTRACTOR shall indemnify, defend, and hold harmless CITY for the payment of
any employee and/or employer contributions for PERS benefits on behalf of
CONTRACTOR or its employees, agents, or subcontractors, as well as for the payment
of any penalties and interest on such contributions, which would otherwise be the
responsibility of CITY.

Notwithstanding any other agency, state or federal policy, rule, regulation, law or
ordinance to the contrary, CONTRACTOR and any of its employees, agents, and
subcontractors providing service under this Agreement shall not qualify for or become
entitled to, and hereby agree to waive any claims to, any compensation, benefit, or any
incident of employment by CITY, including but not limited to eligibility to enroll in PERS
as an employee of CITY and entitlement to any contribution to be paid by CITY for
employer contribution and/or employee contributions for PERS benefits.

30. VALIDITY.

The invalidity in whole or in part of any provision of this Agreement shall not

18
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void or affect the validity of any of the other provisions of this Agreement.

31. GOVERNING LAW.

This Agreement shall be governed by and construed in accordance with the
laws of the State of California. Any legal action relating to or arising out of this
Agreement shall be subject to the jurisdiction of the County of Orange, California.

32. NO THIRD PARTY BENEFICIARY RIGHTS.

This Agreement is entered into for the sole benefit of the CITY and
CONTRACTOR and no other parties are intended to be direct or incidental beneficiaries
of this Agreement and no third party shall have any right in, under or to this Agreement.

33. ASSIGNABILITY.

This Agreement may not be sold, transferred or assigned by either party, or
by operation of law, to any other person or persons or business entity, without the other
party’s written permission. Any such sale, transfer or assignment, or attempted sale,
transfer or assignment without written permission, may be deemed by the other party to
constitute a voluntary termination of this Agreement and this Agreement shall thereafter
be deemed terminated and void.

34. WAIVER.

No waiver of any provision of this Agreement shall be effective unless in
writing and signed by a duly authorized representative of the party against whom
enforcement of a waiver is sought referring expressly to this Paragraph. The waiver of
any right or remedy in respect to any occurrence or event shall not be deemed a waiver
of any right or remedy in respect to any other occurrence or event, nor shall any waiver

constitute a continuing waiver.
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35. HEADINGS.
Section and subsection headings are not to be considered part of this
Agreement, are included solely for convenience, and are not intended to modify or
explain or to be a full or accurate description of the content thereof.

36. COUNTERPARTS.

This Agreement may be executed in one or more counterparts by the
parties hereto. All counterparts shall be construed together and shall constitute one

Agreement.

37. CORPORATE AUTHORITY.

The persons executing this Agreement on behalf of the Parties hereto
warrant that they are duly authorized to execute this Agreement on behalf of said
Parties and that by doing so, the Parties hereto are formally bound to the provisions of
this Agreement.

38. ADDITIONAL SERVICES.

CONTRACTOR shall not receive compensation for any services provided
outside the scope of the Contract Documents unless such additional services, including
change orders, are approved in writing by CITY prior to CONTRACTOR performing the
additional services.

It is specifically understood that oral requests or approvals of such
additional services, change orders or additional compensation and any approvals from
CITY shall be barred and are unenforceable.

[Signatures on following page.]

20



IN WITNESS WHEREOF, the parties hereto have caused this Agreement to be
executed by and through their respective authorized officers, as of the date first above

written.

CITY OF COSTA MESA,
A municipal corporation

Yy . ?///é//?

MHHofas Hafch 77
City Manager

CONTRACTOR

- ‘ ) Date: \\( 7’)/ 3.0\

Signature

Doc Rivers, CEO

Name and Title

Social Security or Taxpayer ID Number

State License Number

TN -

\Lf?f‘f%(ﬁ\ib . ™ Date: \\ [ 5/ D\b\ /-)
Signature

ivers, Vice-President

Name and Title

ATTEST:

Granda. @M 127 [

Brenda Green \J
City Clerk
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APPROVE FORM:

1

Thomas Duarte’ ‘
City Attorney ‘/

APPROVED AS TO INSURANCE:

Ruth Wang
Risk Management

APPROVED AS TO PURCHASING:

Hephun [pissedr

Stephen Dunivent
Interim Finance Director

DEPARTMENTAL APPROVAL:

'a Mﬂ'ﬁm#—:-.

Raja Sethuraman
Public Services Director

/7 o —
i 4

Baltazar Mejia, P.E.
Project Manager
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Work Order Signature Document

THE GORDIAN GRCQUP

NJPA EZIQC Contract No.: CA-GL10D-082013-EES

X | New Work Order Meodify an Existing Work Order
Work Order Number.:  051544.00 Work Order Date:  08/21/2017
Work Order Title: Cost Mesa Strest Lighting
Cwner Name: City of Costa Mesa Contractor Name:  Express Energy Services, Inc.
Contact: Thom Ceughlin Contact: Jacob Wiliams
Phone: _ (714) 754-5123 Phona:

et

Work to be Performed

Work to be performed as per the Final Detailed Scope of Work Attached and as per the terms and conditions of NJPA
EZIQC Contract No CA-GL10D-082013-EES.

Brief Work Order Description:
TEN LeoTek LS-2 Streat Lighting.

e, it

— — r——— — —

Time of Performance Estimated Start Date:
Estimated Completetion Date:
Liquidated Damagses Will apply: L__] Will not apply:

Work Order Firm Fixad Price: $308,095.49

Owner Purchase Order Number:

Approvals
Owner Date Contractor Date
Wark Order Signature Document Page 1 of

8/21/2017



THE GORDIAN GROUP

Detailed Scope of Work

To:  Jacob Wiliams From: Thom Coughlin
Express Energy Services, Inc. City of Costa Mesa
10610 Humbolt Street Los Alamitos, CA. 90720 77 Fair Drive
Los Alamitos, CA 80720 Casta Mesa, CA 92626
No Data Input (714) 754-5123

Date Printed: August 21, 2017

Work Order Number: 051544.00

Work Order Title: Cost Mesa Street Lighting

Brief Scope: TEN LeoTek LS-2 Street Lighting.

D Preliminary I:I Revised Final

The feliowing items detail the scope of work as discussed at the sita. Al requirements necessary to accomplish the items
set forth below shall ba consldered part of this scope of work,

Below is the SOW for the Costa Mesa Strest Light Project: Quantity 396- Leotek
GCL1-60G-MV-NW-3R-GY-530-WL-PCR7-LLPC replacing existing 150-250w HPSV Quantity 57- Leotek
GCL1-80G-MV-NW-3R-GY-700-WL-PCR7-LLPC replacing existing 310-400w HPSV Quantity 15- Leotek
GCL1-80G-MV-NW-3R-GY-530-WL-FCRT-LLPC replacing existing 175w MV quantity 23- Lectak
GCL1-80G-MV-NW-3R-GY-700-WL-PCR7-LLPC replacing existing 400-700w MV All fixtures will be orderad with beth
shoriing caps and photoceils depending on which is needed per fixivrs, All existing material will be recycled properly, and
removed from the site each day aftar work.

Subject to the taerms and conditions of JOC Contfact CA-GL10D-082013-EES.

Contractor Date
Cwner Date
Scope of Work Page 1 of1

8/21/2017



Contractor's Price Proposal - Summary

Date: August 21, 2017
Re: IQC Master Contract #: CA-GL10D-082013-EES
Woerk Crder #: 051544.00
Owner PO #:
Title: Cost Mesa Street Lighting
Contractoer: Express Energy Services, Inc.
Proposal Value: $308,095.49
Category - No Category Input $308,095.49
Proposal Total $308,095.49

Thisl total reprasents the correct total for the proposat. Any discrepancy between line totals,
sub-iotals and the proposal tofal is due o rounding.

The Percentage of NPP on this Proposal: 90.29%

Contractor's Price Propasal - Sumrmary Page 1 of 1
8/21/2017



Contractor's Price Proposal - Detail

Date: August 21, 2017

Re: IQC Master Contract #: CA-GL10D-082013-EES
Work Order #; 051544.00
Cwner PO #:
Title: Cost Mesa Street Lighting
Contractor: Express Energy Services, Ing.
Proposal Value; $308,095.49
Sact. Item Mod, UM Description Line Total
Labor Equip. Material (Excludes)
Category - No Category Input
70122 16 000002 EA Reimbursable FeesReimbursable fees will be paid to the contractor for the $21,096.58
actual cost, without marl-up, for which a receipt or bifl Is received, The
Adjustrnent Factor applied to Reimbursable Fees will be 1.0000Q, The labor
cost involved in obtaining all permits is in the Adjustment Factor. The base
cost of the Reimbursable Fea is $1.00. The quantity used will adjust the base
cost to the actual Reimbursable Fee (8.4. quantity of 125 = $125,00
Reimbursable Fee). If there are multiple Reimbursable Feas, each ona shall be
listed separately with a comment in the "note" block to identify the
Reimbursable Fees (e.g. sidewalk closure, read cut, various permits,
extended warrantee, expadited shipping costs, etc.). A copy of each raceipt
shall be included with the Proposal,
Quantity Unit Price Factor Total
Installation 19,695.00 * 1.00 X 1.0750 = 21,096,858
Bonds, Permits, Fees, Ete,
2 01 22 20 ooQosz DAY Fraffic Control SystemNote; Includes 1 truck, 1 arrow board, 1 licensed traffic $8,141.13
control person, traffic cones
Quantity Unit Price Factor Total
= 8,141.13

Instaliation 9.00 x 904.57 X 1.0000

T

Coniractor's Price Propasal - Detall

Page 10f2
8/21/2017



Contracter's Price Proposal - Detail Continues..

Work Order Number:  051544.00
Work Order Title: Cost Mesa Street Lighting

Category - No Category Input

11 26 01 50 510154 EA Recycie HID Lamps $682.31 ‘
. Quantity Unit Price Factor Total
Instailation 481,00 X 1.44 X 10000 * £62.31
Subtotal for Category - No Category Input $308,095.45
Proposal Total $308,095.49
This total reprasents the correct total for the proposal. Any discrepancy betwsen line totals,
sub-totals and the proposal total is due to rounding,
The Percentage of NPP on this Proposal: 50.29%
Contractor's Price Proposal - Detail Page 2 of 2

si212017



Subcontractor Listing THE GORDIAN GROUP

Date: August 21, 2017

Re: IQC Master Contract #: CA-GL10D-082013-EES
Work Order #: 051544,00
Owner PO #:
Title: Cost Mesa Street Lighting
Contractor; Express Energy Sarvices, Inc.
Proposal Valua: $308,095.49

5 A g?l‘:"a 2
No Subeoniractors have been
selected for this Work Order

Subcontractor Listing Page 1 of 1
8/21/2017



public agencies taking
action {o save ensrgy

LS-2 Safety Lighting Phase 1
Contractor Scope of Work

The Energy Network Project ID
AT1CSL1

Prepared for

City of Costa Mesa

Prapared by
The Energy Network

Scope of Work Developsd by

TRC Energy Services

3/20/2017
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public agencies taking
action to save energy

A Project Supported by The Energy Network

The Energy Network, administered by Los Angeles County, was authorized by the California
Fublic Utlities Commission to help sligible public agencies in Southern Californiz hamess their
collective action, save energy, reduce oparating costs and protect precious resources. To
expand public agency participation in utility energy efficiency programs, The Energy Natwork Is
offering a range of free energy etiiciency sarvices to assist public agencies with accelsrating
energy retrofits,

The Sfraet Lighting Upgrade project at the City of Costa Mesals being supported by The Energy
Netwark. The services provided as Construction Management Support are defined on a
separate documented tifled Construction Management Roles and Responsibilitias. Please
refer to this document to better understand the refationsip and role of The Energy Netwark
Project Manager and assigned Energy Consultant.

Participation of The Energy Network is antirely at the discrefion of City of Costa Mesaand The
Energy Network may modify or terminate its services based on funding availabiiity at any time,




The Ensrgy Network
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The Enargy Network

1 Summary of Scope of Work

The City of Costa Mesacurrently owns and operates (491) LS-2 safaty lights at Intersections .
throughout the City. The City's Inventory predeminantly consists of High pressure sodium (HP3V)
and mercury vapor (MV) cobrahead fixduras. '

The Clty has identified an Energy conservation opportunity through the replacement of the City-
owned sireetiights with Light-Emitting Diode (LED} fixtures. This project wil replace existing LS-
2 streetlights with LED fixtures.

Table 1 presents the inventory of existing fixtures to ba removed and replacament fixtures to be
installad:

Table 1: Existing Fixtures and LED Replacement Eixtures

| Existing Fixtures |- L+ %_‘?Qty.“pf,
- Type.| Wattags | antfactursritiode Fhxture
HPSV | 159 | Leotek COLIDOGMVNISR-GY-B30WL |0 ™ | e 1
HPSV | 200 | Leote MY NBR-GY-830 WL [ [ 124 |
HPSV | 250 | Leotek ch-Sgc;-?r\‘/ll_\/l:gg\f\:\:?ﬁ-emso-vv!_- 105 | Cobrahead | 271~
| HPSV | a0 | Lectsk R Y 700 [ 5
HPsy | apg | Leotek GC""F,ng‘?"i\f;"gﬁf'e\"mo‘w"' 185 | Cobrahead 52
My | 75 | Leotsk GCL1'ggg}“_f_\fgg‘fﬁfﬁmso'w"“ 105 | Cobrahead 15
My | oapp | Leotek ch-gg%:\ivl_-gg\ﬁf@v-mo-WL- 185 | Cobrahead 18 7
My | yop | Ledtek ch-Sgg}m_frl_\fi_-ggﬁf-e\f—ma-wu 185 | Cobrahead 10
| Total 431 &

The LED retrofit shall maintain the existing controls in placa. Al intersection safety fights will have
photocels installed on each fixture as specifled. However, If it is found that the existing fixture is
on a circult which is controfled by a photosell, it shall racejve 5 shorting cap.

A full list of specific streetiights to be replaced with LED luminaires is provided separately ina .-
spreadshest, Hitled Closeout Checklist. Also provided [s a list of Southern California Edison (SCE)- |
maintaired Inventory maps, in a zipped folder, titted Project Maps,

The following parties are involved during the projact construction:
+  Agency CM: Public agency representative assigned as Construction Manager
» Confractor: The Installation contractor

Paga 1
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The Ensrgy Network

2 Geaneral

21 Terms and Conditions
Contractor will adhere to the following terms and conditions throughout the projsct:

a} Contactor will conduct all wark between Mondav and Fridav during narmal worklng
hours, defined as 7:00 am to 4:00 PM.

b) Contractor will comply with safety requirements and practices in accordance with
Agency requirements and CalfO3SMHA,

c} Contractor will do all that is necessary o malntain a safa working environment for
Contractor's employees, Agency and facility employess and the general public who
might be present.

d) Confractor will work with the Agency faciiity staff to understand and abide by any sife-
specific sesurity procedures.

@) Coniractor will be diligent in foliowing the technical specifications set forth In this Scope
of Work and Isave tha construction sites with no damage to sirests and roadways,
sidawzlks, medians, traffic signals, sirest and roadway signage, fixture poles and arms,
landscaping, and othar site features and characteristics,

i) The sits will be, at the conclusion of work, left in a condition of elsanlingss such that no
adverse evidence of work remains.

9) Contractor is responsible for securing all nscessary permits {ncjuding business license

and encroachment permit) and will 2bide by foca! laws and raguiations,
h) All work will be performed In accordance with sl national, state, and local codes,

iy itis the Coniracior's respensibility o includs the propar Adjustment Factor(s) and the
necessary tasks and quaniities in the Price Proposal for completion of the work
described herein. The risk associated with incerret Adjustment Facior(s), missing tasks,
and inaccurate Guantities from the Price Proposal shall be borne by the Contractor,

J) Coniracters Price Proposal is based ¢n the final and approvad Detzlled Scops of Wik
and per the inventary shown on the Clossout Checklist {provided as a separate
spreadshsst fila) and the corresponding reglacement fixture mapping Tables 1,
considersd as the Base Price. Contracior s to provide unit-based pricing, for each fixture
type and size, a3 part of this Price Proposal. Unit prices to be listed an Appendix F.

k) Prior o ordering of equipmant and fixtures, and starting work the Contracior is to verify
fixture quaniities, types, circuit voltages, locaticns of glare shieids and any other
instzliation needs. The Agency will not be ncur additional costs for restocking feas
based on discrepancles in the inventory, es it is the Contractor's responsibifity to verify
the Inventory prisr to ordering materials,

' ﬁgg%% energynetwork
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The Energy Network

)  Contractor will be compensated for work performed and fixturas instailed. Any increasa
on the Base Price due to larger invertory will require written approval by the Agency and
will follow procedures sat forth for change orders. Any decrease on Base Price dus to
smaller inventory will resultin a lowar Base Price to the Contractor,

m) Contractor will provide clear and complete invoices with sufficient project information per
utllity requirements (Appendix G

2.2 Pravailing Wages

Contractor shall be required to pay the prevailing rate of wages in accordance with the Labor
Code and the State of California prevalling wage laws.

2.3 Project Managemeant
Contractor will fulfili the following requirements to faciiitate project management:

a) Contractor wilt perform the roles and assume responsibilities as per the responsibility
matrix provided in Appendix A.

b) If Contractor proposes substititing a piece of equipment different from the d esign,
Contractor will submit a substitution request — Appendix B. Substitution requests must
be provided to the City and approved before the submittat of the proposal.

6) Gontracior will provide an overall scheduls fér each week, and a minimum ona week
look-zhead schedule identifylng work areas for each day and/or night.

d) Atthe end of each shift, Contractor will prépare a dally progress report log for that shift
to the Agency Construction Manager to tacilitate next-day verificationfinspection via
email: communication will also Include problems (e.g. access issuas) and detalls for the
next day's work scheduls — Appendix “C",

8) The contracter andfor the Agency can initiate a supplemantal task order. Al paities arg
responsible for reviswing supplernental task orders

) Contractor will notify the Agency CM when the project has been completed,

+  Close-out will include true-up of the quantity of each ratrofit cods installed.
*  Agency CM will generate punch list tems. Contraciar wil perform punch list items.
+  Contractor will furnish the final construction As-Built Documents as described below,

= Contractor will coopsrate with tasting process and final inspection.

24 Meetings
The Coniractor will attend the following meetings complete with preparation and follow-up:

a} Pre-construction logistics meeting ~ for introduction to team members, to understand
roles and responsibilities, to discuss the construction schedule, and to leam the

Page 3
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The Energy Netwark

submittal transmittal process, At the pre-construction meeting, the Agency CM and the
Contractor will estabilsh 2 mecharnism for engoing verffication and Inspection of work.

b} Construction kick-off meeting — to resolve any remaining pre-construction issves and
begin onsite construction.

) Submittal review mestings as required - for discussion of major submittal-related issues
that cannot be resolved through the submittal transmittal process.

d} Periodic construction meetings, as neaded — to discuss punch listitems, safety issuas
and the constructian progress.

&) Finai job walk ~ to convey substantial completion to project team mambers and request
final acceptance. The Contractor will schedule this meeting and the Agency CM plus
facllity personnel shall attend,

f)  Centractor witt review mesting minutes circulated after key mestings and resolve all
action items assignad to the Contractor by the due date indicated therein,

2.5 Logistics

Contractor will coordinate logistics with the Agency tv ensure safe and timely execution of the
work. Ata minimum the Contracior wilt perform the following activiies:

a) Contrector will conduct a safety briefing to its staff and provide itams presented fo the
Agency upon approval of the construction schedule and prior to the start of construction.

b) Contractor will work with the Agency to coordinate and develop an appropriate traffic
safety plan for the verious iocations for Ageney's reviewlapproval prior to the starf of
construction,

) Contractor will comply with safety requirements and practices in compiiance with focal
Agancy requirements and in accordance with Cal/OSRA,

d) The Agency will be responsible for notifying residents and businesses in the area of
construction as scheduled and will bs responsible for arranging traffic controfl
procedures.

&) Contractor wiil do everything necessary fo maintain a safe working environment for its
empioyees, Agency employses, Tacliity tenants, and the general public.,

f) A plan for sterage and staging area(s) will be determined during the pre-construction
mesting,

g} Contractor will be responsible for the secutity of the Contractor's property, equipment,
construction materials and all other items on the staging area or construction site,

n) Contractor wii check in with the Agency CM at the start of each shift by means of emall,
and inciude a list of scheduled Jocations for the day in coordination with the project work
schedule. The Agency wil faciiitate ascess to scheduled locations.

b tSNergynetwork
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The Energy Network

i} ANl equipment and materals demalished under the terms of this project are to become
the property of the Contractor and are to be removed from the site and will ba disposed
of in aceordance with state and city requirements. Recyciable, non-hazardous materiaf
will be recycled, Work areas will be cleaned up prior to vacating for the day.

f)  Contractor wili coordinate with the Agency CM prior fo moving the Contrastor's
equipment, ools, and materials onta the canstruction site at the start of the project.

Page 5 "
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The Energy Neiworik

3 Submittals

Contracter will provide submittals as cutlined below:
3.1 Preconstruction Submittals
Within ten (10) working days of approval of the construstion schedule, Contractar will provide
the foliowing submittals:
« Proposad consiruction schadule with major rrilestones indicated, May Include but nat
limited to:
o Invertory and circuit voltages verification.
o Equipment order
¢ Anticipated equipmeant defivery date
o Construction start and completion by site or major area
o Project walk through and punch list development
o Project sign off
«  Work Plan
* Traffic Contral Plan
» Safety Plan submittal par Cal OSHA standards

+  Construction Permits

*+ Product data for the equipment spaciiied

* Mounting datails for new fixtures
3.2 Close-Out
Within ten (10) working days of notifying the Agency CM of substantial com pletion, Contractor
will provide the following:

a; Final updated "as built” records of ali newly installed |LED streetlights, including afl
wattages, pole numbers, locations, additicnal equipment installed on the fixiures and
other associated atiributes. This includes a copy of the Closeout Checklist spreadshast
that has been updated by the Contracter to reftect the full inventory of removed and
instailed fixtures, as verified in the field.

b) Final signed-off punch list - Appendix D

c) Exscuted Notice of Construction Cempletion and Warranty Period - Appendix E
d) O&M manuals for installed equiprent

8) Materials list of compeonents installed for recrdsring purposes

ot %‘g‘;}%@n@rﬁ%a@w@r}(
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The Ensrgy Nefwork

) Materlal recycling documents
@) Warranty documentation for instailed equipment

Submittals will not ba considered complete until they are reviewed and approved by the
Agency. Contractor will make cerrections noted and transmit the revised submittal for
approval.

Page 7
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The Ensrgy Network

4 Execution

4.1 Technical Spacifications
4.1.1 Instaliaiions

a) The entractor will remove axisting HID strest lighting fixtures and repiace the fixtures
with LEDs as specified in Table 1. In the svent that the fixture In the fiald does rot mateh
the fixturs specifisd in the Closeout Cheacklist for a pariicular polg, the contractor shall
install a fixture to replace what is In the fisid, acesrding to the replacement fixiure
mappings specifiad in Table 1. The contractor shall then correct the Closeout Chacklist
to list the actual fixture removad {iye and wattage) and the actual fixture instatled (type
and watiage).

b) The contractor will ensure that instatled fixtures are isvel 1o the groundé_“_I_.________‘_n_._,_
¢} The contractor will verify in the field that the photocells function properly after installztion,

d) The comtractor will furnish labor, materials and Incidentals including, but not iimited to,
complets lighting fixtures and wiring necessary for the strestlights te be replaced an
existing street lighting polas for 120/240 volt circuit street lighting systams,

¢} The contractor will manage delivery and staging of materiai to the site, inciuding any
sscured storage considerations.

f) The contracior wilt properly disposs of all removed fixiures and non-recyclable materials
including hazardous waste, such as lsad-based material,

g) The contractor wilt be responsible for mantaining fraffic control durlng installation.

h} During instailation, tha contractor will ensure that all fixtures and poles have Utility-
compliant labeling and badging and will insta!l or replace all labels andior stickers as
required.

) The Ganfractorhal purchase lare shields to be installed in situations where
shields are installed on the existing fixtures, For bldding purposas, the Contractar may
assume (25) glare shields are raquirad. Howaver, befors ordaring materials, the
Contractor is to verify the quantity of glare shieids during their verificztion of the
inventory. The agancy shall approve losations as necessary,

4.2 Warranty Requiremenis

All Work furnishad shali be guaranteed against dsfective matsrials, workmanship andfor
improper periormance for a pericd of one year afier final acceptance of the Work,

Contractor is to provide extendsd warranty options as separate line iterns on Price Proposal for
the Agency's consideration if requestad,

4.3 Implementation Varification

i tene MQ¥network
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The Ensrgy Network

a} Cantractor will proyvide a list of fixtures that have been removed and fixtures that have
besn instalied each week, in the form of an updated Closaoui Checklist,

b} At the completion of the prajact, the Contractor will supply io the Agency a completed
Closeout Checklist spreadsheet listing the existing street lighting fixtures removed and
new fixtures Installed including wattage, fixture type, location, what additional equipment
was Instailed with the fixture and any other information requested by the Agency above
using a templats provided by the Agericy.

¢} The Agency will ohserve a sample of streetiights to confirm proper operation of
photocells and fixiures. The Agency will obsearve operation of the streat lights during
daylight hours to confirm lights are off. and during night time hours te confirm lights ara
on. The Agency will notify the Contractor of any non-functioning photoceils and/or
fixtures for repair or replacement.

4.4 Close-Cut
For project close out, Contractor will com ptets the following tasks:
a) The Contractor wilf participate with the Agency in review of tha punch kst and the final

Job walk. The Contracior wiil corract any remaining punch list items before final
acceptance is granted.

b) Within ten (10) working days of nofifying the Agency CM of substantal completion, the
Contractor will frain City personne! in all aspadts of routine operation, maintenance, and
safety of the LED iighting fixturas installed.

¢) Daliver all required close out documents, as listed in Ssetion 3.2,

d} Invoices shall show instaiiation locations, fixture types, wattages and model numbers
{conducive tc SCE incentive required Invaices)

Page g
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The Energy Nstwork

Appendix A: Responsibility Matrix

Secures Construction Permit 3/R P

Prepares Construction Schedule R/A P

Perform Construction [ P

Construction Documnesntation | P

Submittals and RFs | RA P

Review & Apprave invoices

Process Invoices

Inspection of Work P

Construction Progress Reports/Log R P
| inliate Change Orders RIA PIR

Frepare Meeting Agendas/Minutes P R

Altend Project Mestings P P

Develop Punch Lists s P

Correct Punch List ltems R/A p

0&M Manuals and Training R/A P

Final Inspection P/A ]

Acceptance PIA

P = Primary; § = Support; R = Review, A = Approval

Agdency CM = Public Agency Assigned Construction Manager
Centractor = Construction Firm

Page 11
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The Energy Network

Appendix B: Substitution Request Form
[Sampia Form]

Substitution Request Form

SR#___
Task Order #
PM USE ONLY
Project Name:
Directed To:
Contractor:
Date Recslved:
Subject:
Date Transferred:
Spec. Saction: Dwg. #
T Date Recejved:
Page #: Sub;
Date Transferred:
PRIORITY: 0O Roufine [ Urgent O Please Expedite
INFORMATION NEEDED
Bid ltem:
Justification:
Cost Comparison to Original Product:
Tirme Impact:
Quality Irpact;
Maintenance Impact:
Warranty Impact;
Safety impact:
Energy Usage Impaci:
Praduct Lifecycle Impact:
Date Contracior
REPLY
Date Reviawer
%@;ﬁ%sener S¥network
public agancles laking sclion fo savs anergy
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Appendix C: Daily Report Log Form

[Sample Form]

DAILY REPORT LOG
Daily Report &
Task Order # Date Submitted:
Project Name: [Category] Dats of Shife:
Contractor:

CREW MEMBER LOG (All names of those present on jobsite on date of shift indicatad above,
including; PM, Censultant, vendors, deliveries, ste,)

NAME NAME
1. 8.
2, 7.
3. 8.
4, g,
5. 10.
Date Contractor Foreman/Supervisor Signature

Daily record of work performed, location, work completad, any issues that occurred onsite
during the work shift, induding but not fimited to project milestones, problems, complaints, and
safety retated issues:

Date Contractor Foreman/Supervisor Signiature

Page 13
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The Energy Network

Appendix D: Construction Punch List

[Sample Form]

CONSTRUCTION PUNCHLIST

[ tlghting O Mechanical/Cantrols [ Other
Contractor:

Task Qrder #:
Facility Name: [Category]
Facllity Address:
Note; Refer to the line-by-line constructicn record by reference number when available.

Approximate Date
ltem # Description of Punich List ktem Value Completed
Approximate Total Value:
D There are no Punch st ltems at this time.
Purich List Created by;
Contractor Representative Date

oy energynetwork
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The Energy Neiwork

Appendix E: Notice of Construction Completion and Warranty Period

To: Agency Representative
From:

{Contractor's Name and Company)

Task Order #:

Project Name:

1) Date of final inspaction:

2} Date of construction completion:

3)  Warranty period begins: Ends:
Warranty Lengih:

4} Additionai Warrantias, if any:

Warranty Type:
Warranty Period begins: : Ends:
Warranty Length: '
5}  Have as-bufits and other Project documents been submitted ?
. Yes Ne . Not Applicable
Date:
Contractor Signature
Date:

Agency Reprasentative Signature

(Contractor: After completion of the pfoject. send signed form to Agancy Representative to -
complete Performance Evaluztion on back page. This form must be completed prior to final
invoice and payment,)

Page 15
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The Enargy Network

PERFORMANCE EVALUATION

Agency Rapresentative: After completion of the perfarmance evaluation below, send signed form
to The Energy Network Frojsct Manager. This form must be completed prior ta approval of the
final inveice and payment.

Value: O-Low;
Contractor Evaluation 4-High Nota:

Quality of Work:

Timaly Performance:

Worklng Refationship with Agency
and facility Staff:

Coimpetancy to Perform
WorkiService:

Sensitivity to Citizen Confact:

Understanding of Froject;

Prohlerms Encountered Afier
Project Complated:

Responsivensss to Problems
During Project:

Date:

Agency Repressntative Signatura

Date;

The Energy Network Project Manager

) feNETGYnetwork

pablic agancizs taking actlen fa save sneroy
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The Energy Network

Appendix F: Fixture Unit Base Pricing

éw Fictures

Lootak GOLI1B0GMY 3R
PSY 1g | GY-SRMWLPCRPALPGWL |

Leotek GCL1-60G-MV-xx-3R-
HPSY 200 GY-530-WL-PCR7-LLPG-WIL 105
Leotek GCL1-60G-MV-xx-3R-
HPSV 250 GY-530-WL-PCR7-LLPC-WL 105
Leotek GCL1-80G-MV-0-3R-
HPSV 310 GY-700-WL-PCR7-LLPC.WL 185
Leotek GCL1-BOG-MV-xx-3R-

HPSV 400 GY-700-WL-PCR7-LLPC-WL 185
Leotek GCL1-80G-MV-xx-3R-

MV 175 GY-530-WL-PCR7-LLPC-WL 105
' Leatek GOL1-RB0G-MVoxx-3R-

My 400 GY-700-WL-PCR7-LLPC-WL 185
Laotek GCL1-80G-MV-xx-3R-

MV 700 GY-700-WL-PCR7-LLPC-WL 185
Leotek GCL1-60G-MV-xx-3R-

HPSVY 160 GY-530-WL-PCR7-LLPC-WL 105

Page 17 .
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The Energy Network

Appendix G: Invoicing & Post Installation

Inr order to quickly and effectively support the Agency In obtaining Utility incentives and On Bill
Financing funds, the Contractor shall use the fellowing Invoice Template without exception. In
addition, the Contractar shall use the Closeout Checklist to document any modifications such as
changes existing or installad squipment, location. Any changes to location or instalisd
squipment shali be approved by the Agency prior to installation. A blank Contractor invoice
Sheet Template and Closeout Checklist are included In the document links bslow.

{Isert Contrastar Lago) Vendor Name INVOICE

Vandor Atidress

Verdot Address Thwakce 8,

Verdor Carsoes Mama Taim,

PurchesaButw; _____

Sold To: installation Addrass Saio o), Instaliztion Haie:
Mame ama: Tarms of Paymant; g
Aadresst Address
ChySateZp Chy/Sraiefzip
Comact:

B

o | fa | waden| [

= J
1 T
{ I 1 i
Hinrerials T
InaralimtioniLetor ]
[ Tax ]
{Total f
Clasiemor Mame (Primt} Lustomer Sigrane Dus
Serdractos Name (Prir) Coarzetor Sigrre Oata

e
=
Contractor Invoica
Cover Sheet Template

Coste Mesa SL
Closeout Checklist 7.2

y ENerdYnetworlk

' pubtlic agencles tatdng acllon to gave srergy
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The Energy Network
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The Energy Network

Appendix H: Post Installation

B fENerg¥network

pubife agenciss taking action to save snérgy
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Premium: Included
Bond Number 0708202

LAROR AND MATERIAL BOND TO ACCOMPANY CONTRACT
PUBLIC WORK
KNOW ALL MEN BY THESE PRESENTS:

THAT, WHEREAS the CITY OF COSTA MESA, 77 Fair Drive, Costa Mesa, California 92626, has awarded
& Express Energy Services, Inc.

hemh:ﬁudaignnmdnﬁmtmw.“ammwﬁicbishcmbymm by reference herein, for the
work described as follows: _Street Lights and Retrofit Project #17-15

: and
WHEREAS, said Contractor is required by the provisions of Chapter 7, Division 3, Title 15, Sections
3247-3248, Civil Code to fumish a bond in connection with said contract, as hereinafter set forth,
NOW, THEREFORE, We Express Energy Services, Inc.

the undersigned C ctor, as Principal, and International Fidelity Insurance Company

a corporation organized and existing under the laws of the State of eV Jersey

and duly authorized to transact business under the laws oftbeSmeofCﬂiMa,asSmy.mbctdmdﬁrmly

bound unto the CITY OF COSTA MESA in the penal sum of Three Hundred Eight Thousand Ninety Five and
ot Doflars (§ 308,095.49 ). said sum being not less than one-half of the estimated

amount payable by the said CITY OF COSTA MESA under the terms of the contract. for which payment well

and truly to be made, we bind ourselves, our heirs, executors and administrators, siccessors and assigns,

jointly and severally, firmly by these presents,

The Condition Of This Obligation Is Such, Thaz, if said Contractor, his or its heirs, execurors,
a&dﬂmsmmmmmmmwmsm}&ﬂmmyf«mma&,wm
pmm«oﬂmsupplusmmimplmuummmdhnm&rwmmmmuf
the work contracted 1o be done, or for any work or labor thereon of any kind, or for amounts due under the
Unemployment Insurance Code with' respect to such work or laber performed under the above contract, or for
any amounts required to be deducted, withheld, and paid over 10 the Employment Development Department
from the wages of employees of the Contractor and sub-conmtractors pursuant to Section 13020 of the
Ummploymemlmm(.‘odewithmmwmwmkmmr,&amornneﬂahuﬁnwﬂimm
the same in an amount not exceeding the sum specified in this bond, otherwise the above obligation shal! be
void. !ncasemitishtwg&mapon&nismmmdSmymilmyamomﬂem‘s&embeﬁmdby
the court. This bond shall inure to the benefit of any and ail persons, companies and corporations entitled to
file claims under Section 3181 oftheCiviiCade.soasmgivcarighzofacﬁcnmthmormeirassignsinany
suil brought upon this bond. And the said Surety, for value received, hereby stipulates and agrees that no
change, extznsion of time, alteration or addition o the terms of the contract of 10 the work to be performed
thereunder or the specifications accompanying the same shall in any wise affect its obligations on this bong,
and it does hereby waive notice of any such change, extension of time, alteration or addition 1o the terms of
the confract or to the work or to the specifications.

IN WITNESS WHEREOF, We have hereunio set our hands and seafs this 27t day of
October L2017,

Express ees, Inc.

= {

International Fidelity Insurance Company
2

City of Costa Mesa Form — Public Work /00 X

Kyle Wilsefi, Attorney-in-Fact

Corrected Original
Issued in Triplicate



CALIFORNIA ALL- PURPOSE ACKNOWLEDGMENT CIVIL CODE § 1189

A notary public or other officer completing this certificate verifies only the identity of the individual who signed the
document to which this certificate is attached, and not the truthfulness, accuracy, or validity of that document.

State of California )

County of \./(Ln(\@ ) | ,
C’\TJ 913\/”4( /Z(/ before me, \)‘.@LOW{ (Q L%ﬁﬂﬁ@lfﬁ’( , {\Jb’mbu/?ut 19[ (C

Date n = * Here Insert Name an‘j Title of the Officer
Dol A2 Rui
personally appeared W . KU >

Name(s) of Signer(s)

who proved to me on the basis of satisfactory evidence to be the person{s)” whose name(s) is/are
subscribed to the within instrument and acknowledged to me that he/she/they executed the same in
nhis/her/their authorized capacity(ies), and that by his/her/their signature(s}-on the instrument the personisy,
‘or the entity upon behalf of which the person(sy acted, executed the instrument.

| certify under PENALTY OF PERJURY under the laws
of the State of California that the foregoing paragraph
is true and correct.

WITNESS my hand and official seal.

VERONICA L. BARRERA
Notary Public - California

Orange County ) é/( }l ; p £ Ve,
Commission # 2158119 Signaturel_, Mmaa( I~ - JXW 1

My Comm Expires Jul 23, 2020 Signature of Notary Public

Place Notary Seal Above

OPTIONAL
Though this section is optional, completing this information can deter alteration of the document or
fraudulent reattachment of this form to an unintended document.

Description of Attached Document
Title or Type of Document: Docu
Number of Pages: Signer(s) Other Than Named :

Capacity(ies) Claimed by Signer(s)
Signer’s Name: Signer’'s Name:
[] Corporate Officer — Title(s): [ | Corporate Officer — Title(s):
Ll Partner — ] Limited [ Gener [l Partner — [ Limited [ General

] Individual act ] Individual ['] Attorney in Fact

L] Trustee ‘ ilan or Conservator [ ] Trustee L] Guardian or Conservator

[] Other: [] Other:

Signer Isys@\ting: Signer Is Representing:

LS A SI GRS GRS &7 L BN P A & L BN BTN S LS G ST R ST AN

CJ

©2014 National Notary Association * www. NahonaINotary org » 1-800-US NOTARY (1-800-876-6827) ltem #5907



CALIFORNIA ALL-PURPOSE ACKNOWLEDGMENT

A notary public or other officer completing this certificate verifies only the identity of the individual who signed the
document to which this certificate is attached, and not the truthfulness, accuracy, or validity of that document.

State of CALIFORNIA
County of FRESNO
On October 27, 2017 before me, Christine Bagetakos, NOTARY PUBLIC, personally appeared

Kyle Wilson, proved to me on the basis of satisfactory evidence to be the person(s) whose
name(s) is/are subscribed to the within instrument and acknowledged to me that
he/she/they executed the same in his/her/their authorized capacity(ies), and that
by his/her/their signature(s) on the instrument the person(s), or the entity upon
behalf of which the person(s) acted, executed the instrument.

I certify under the PENALTY OF PERJURY under the laws of the State of
California that the foregoing paragraph is true and correct.

WITNESS my hand and official seal.

Signatufe of Notary

CHRISTINE BAGETAKOS
Notary Public - California
Fresno County
Commission # 2200014
My Comm. Expires Jun 3, 2021

Though the data below is not required by law, it may prove valuable to persons relying on the document and could prevent
fraudulent reattachment of this form.

CAPACITY CLAIMED BY SIGNER DESCRIPTION OF ATTACHED DOCUMENT

(] INDIVIDUAL
[C] CORPORATE OFFICER

[C] PARTNER(S) ] LIMITED
PJ ATTORNEY-IN-FACT

[[] TRUSTEE(S)

[] GUARDIAN/CONSERVATOR

OTHER:

SIGNER IS REPRESENTING:
NAME OF PERSON(S) OR ENTITY(IES)

CA-ICW 24 (7/00)




- ATTORNEY
NATIONAL FIDELITY INSURANCE COMPANY
. ALLEGHENY CASUALTY COMPANY
ONE NEWARK CENTER, 20TH FLOOR NEWARK, NEW JERSEY 07102-5207
KNOW ALL MEN BY THESE PRESENTS: That INTERNATIONAL FIDELITY INSURANCE COMPANY,acorpdralion organized and existing under

the laws of the State of New Jersey, and ALLEGHENY CASUALTY COMPANY a corporation organized and existing under the laws of the State of
New Jersey, having their principal office in the City of Newark, New Jersey, do hereby constitute and appoint :

KIMBERLY WILSON, NICOLE CASKEY, WAYNE LAMB, KYLE WILSON

Fre§n.o_, CA.

their true and lawful attorney(s)-in-fact to execute, seal and deliver for and on its behalf as surety, any and all bonds and undertakings, contracts of indemnity
and other writings obligatory in the nature thereof, which are or may be allowed, required or permitted by law, statute, rule, r@ﬁulatlon. contract or otherwise,
and the execution of such instrument(s)r in énursuan_ce of these presents, shall be as binding upon the said INTERNATIONAL FIDELITY INSURANCE
COMPANY and ALLEGHENY CASUALTY COMPANY, as_fully and amply, toall intents and: purposes, as if the same had been duly executed and
acknowledged by their regularly elected officers at their principal offices. ;

This Power of Attomey is executed, and m%' be revoked, pursuant to and by authority of the By-Laws of INTERNATIONAL FIDELITYINSURANCE.
COMPANY and ALLEGHENY CASUALTY COMPANY and is granted under and by authority of the following resolution adopted by the Board of Directors

of INTERNATIONAL FIDELITY INSURANCE COMPANY. at a meeting duly held on the 20th’ day of July, 2010 and by the Board of Directors of ALLEGHENY
CASUALTY COMPANY at a meeting duly held on the 15th day of August, 2000:

"RESOLVED, that (2- the President, Vice President, Chief Executive Officer or Secretary of the Corporation shall have the power to appoint, and to revoke

the appaintments of, Attorneys-in-Fact or agents with power and authority as defined or limited in their respective powers of aftarney, and to execute on behalf
of the Carporation and affix "the Corporation's seal thereto, bonds, undertakings, recognizances, contracts of indemnity and other written obligations in the
nature thereof or related thereto; and (2) any such Officers of the Corporation may appoint and revoke the apﬁomtmen of joint-control custodians, agents
for acceptance of process, and Attorneys-in-fact with authority to execute waivers and consents on behalf of the Corporation; and 53) the signature of any
such Officer of the Corporation and the Corporation's seal may be affixed by facsimile to any power of attorney or certification given for the execution of any
bond, undertaking, recognizance, contract of indemnity or other written obligation in the nature thereof or related thereto, such signature and seals when

so used whether heretofore or hereafter, being heréby adopted by the Corporation as the original siﬁnature of such officer and the original seal of the
Corporation, to be valid and binding upon the Corporation with the same force and effect as though manually affixed." .

IN WITNESS WHEREOF, INTERNATIONAL FIDELITY INSURANCE COMF;ANY and ALLEGHENY CASUALTY COMPANY have each executed and
attested these presents on this 31st.day of December, 2015. ;

STATE OF NEW JERSEY
County of Essex

ﬁgm,ﬁ%m ﬁ_

: ROBERT W. MINSTER
Chief Executive Officer (International Fideli

Insurance Company) and President (Allegheny
~ Casualty Company) -

On this 31st day of December 2015, before me came the individual who executed the preceding instrument, to me personally known, and, being by me duly

sworn, said he is the therein described and authorized officer of INTERNATIONAL FIDELITY INSURANCE COMPANY and ALLEGHENY CASUALTY

COMPANY ;- that the seals affixed to said instrument are the Corporate Seals -of said Companies; that the said Corporate Seals and his signature were
dulyaffixed by order of the Boards of Directors of said Companies. . - s :

¢ IN-TESTIMONY WHEREOF, | have hereunto set my hand affixed my Official Seal,
e : at the City of Newark, New Jersey the day and year first above written.
(A 5
o
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CERTIFICATION :

I, the undersigned officer of INTERNATIONAL FIDELITY INSURANCE COMPANY and ALLEGHENY CASUALTY COMPANY do hereby certify that | have
compared the foregoing copy of the Power of Attorney and affidavit, and the capy of the Sections of the By-Laws. of said-Companies as set forth in said
Power of Attorney, with the originals .on file in- the home office of said companies, and that the same are correct transcripts thereof, and of the whole
of the said originals, and that the said Power of Attorney has not been revoked and is now in full force and effect. :

IN -TESTIMONY WHEREOF, I have hereunto set my hand this - 27th

day of  October 2017




Corrected Original
Issued in Triplicate

Bond Number 0708202

FAITHFUL PERFORMANCE BOND
PUBLIC WORK

{The premium charge on this bond is § 4,390 , being at
the rate of § _1.5% per thousand of the contract price)

KNOW ALL MEN BY THESE PRESENTS:

THAT, WHEREAS the CITY OF COSTA MESA, 77 Fair Drive, Costa Mesa, California 92626, has
entered into a contract dated _ October 3 , 2017 , which is hereby incorporated by reference
herein, with  Express Energy Services, Inc.

hereinafter designated as the “Principal,” for the work described as follows:
Street Lights and Retrofit Project #17-15

; and
WHEREAS, said Principat is required by the terms of said contract to fumish a bond for the
faithful performance of said contract.
NOW, THEREFORE, We the Principal, and International Fidelity Insurance Company
a corporation organized and existing under the laws of the State of _New Jersey
and duly authorized to transact business under the laws of the State of California, as Suregy, are held and
firmly bound unto the CITY OF COSTA MESA in the penal sum of Three Hundred Eight Thousand Ninety

Five and 49100 proljars (5 308,095.49 ), lawful money of the United States, for the payment of
which sum well and wuly to be made, we bind ourselves, our heirs, executors, administrators, and
successors, joindy and severally, firmly by these presents.

The Condition Of This Obligation Is Such, Thar, if the above bounden Principal, his or its heirs,
exccutors, administrators. successors or assigns, shall in all things stand 1o and abide by, and well and
truly keep and pesform the covenants, conditions and agreements in the said contract and any alteraticn
thereof made as therein provided, or his o their part, 10 be kept and performed at the time and in the
manner therein specified. and in all respects according to their true intent and meaning, and shall
indemnify and save harmless the CITY OF COSTA MESA, its officers and agents, as therein stipulated,
then this obligation shall become null and void; otherwise it shall be and remain in full force and virtue.

And the said Surety, for value received, hereby stipulates and agrees that no change, exiension of
time, alteration or addition 1o the terms of the contract or to the work 10 be performed thersunder or the
specifications accompanying the same shall in any wise affect its obfigations on this bond, and it does
hereby waive notice of any such change, extension of time, alieration or addition to the terms of the
comtract or the work or 1o the specifications.

IN WITNESS WHEREOF. We have hereunto sef our hands and seals this  27th

day of ___ October <3017
gggy Services, Inc.
e

International Fidelity Insurance Company

City of Costa Mesa Form - Public Work 2/00 D o
Kyle Wi!sgr’l, Attorney-in-Fact




CALIFORNIA ALL-PURPOSE ACKNOWLEDGMENT CIVIL CODE § 1189

AR,
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A notary public or other officer completing this certificate verifies only the identity of the individual who signed the
document to which this certificate is attached, and not the truthfulness, accuracy, or validity of that document.

State of California )
County of DV L\ L

)
On OC’\'O\’.)@'\/ > Y)l\ 10\ before me, \/61/0-“\] (a L.?\[mfe V(ftfx NUJCK RACNS

Date . Here Insert Name and Title of the Officer

personally appeared DUlﬂ(l lél ,Q =QI\/€ S
Name(s) of Signer(s)

]

who proved to me on the basis of satisfactory evidence to be the person(sf-whose name(s)”is/are
subscribed to the within instrument and acknowledged to me that he/she/they executed the same in
his/her/their authorized capacity(ies), and that by his/her/their signature{syon the instrument the person(s}:
or the entity upon behalf of which the person(s) acted, executed the instrument.

| certify under PENALTY OF PERJURY under the laws
of the State of California that the foregoing paragraph
is true and correct.

WITNESS my hand and official seal.

Signature [/ \U,Qh 9L L(Cr[r{ S\OJ/%LWV«

Signature of Notary Public

VERONICA L. BARRERA

Notary Public - California
Orange County

Commission # 2158119

My Comm. Expires Jul 23, 2020

LOYNN

Place Notary Seal Above

OPTIONAL
Though this section is optional, completing this information can deter alteration of t
fraudulent reattachment of this form to an unintended docu

ocument or

Description of Attached Document

Title or Type of Document:
Number of Pages: Signer(s) Other Than Named

Capacity(ies) Claimed by Signer(s)
Signer’s Name:

ment Date:

Signer’s Name:

[] Corporate Officer — Title(s): T LI Corporate Officer — Title(s):

Ll Partner — T Limited [ Gener [1Partner — []Limited [ General

[7 Individual [ | Attorney [J Individual [ | Attorney in Fact

[ Trustee (] ian or Conservator [ | Trustee [] Guardian or Conservator
[] Other: [l Other:

Signer I%nting: Signer Is Representing:

LS Z 0N SZCA S A BT G S RSP R S/ ST G ST ST ST NS L ST (L T GLSI N BTG ST AN ST R 7GR G BTG S S S G S &7 A R A A A A A A A S A S A R A A

©2014 National Notary Association + www.NationalNotary.org + 1-800-US NOTARY (1 -800-876-6827) Item #5907




CALIFORNIA ALL-PURPOSE ACKNOWLEDGMENT

A notary public or other officer completing this certificate verifies only the identity of the individual who signed the
document to which this certificate is attached, and not the truthfulness, accuracy, or validity of that document.

State of CALIFORNIA
County of FRESNO
On  October 27, 2017 before me, Christine Bagetakos, NOTARY PUBLIC, personally appeared

Kyle Wilson, proved to me on the basis of satisfactory evidence to be the person(s) whose
name(s) is/are subscribed to the within instrument and acknowledged to me that
he/she/they executed the same in his/her/their authorized capacity(ies), and that
by his/her/their signature(s) on the instrument the person(s), or the entity upon
behalf of which the person(s) acted, executed the instrument.

I certify under the PENALTY OF PERJURY under the laws of the State of
California that the foregoing paragraph is true and correct.

CHRISTINE BAGETAKOS
Notary Public - Califernia %
Fresno County =
Comrmnission # 2200014
My Comm. Expires Jun 3, 2021

WITNESS my hand and official seal.

Chpnitions Bagotake

Signature of Notary

Be OBONEE ] T
Though the data below is not required by law, it may prove valuable to persons relying on the document and could prevent
fraudulent reattachment of this form.

CAPACITY CLAIMED BY SIGNER DESCRIPTION OF ATTACHED DOCUMENT

(] INDIVIDUAL
[] CORPORATE OFFICER

[] PARTNER(S) (] LIMITED
X ATTORNEY-IN-FACT

[] TRUSTEE(S)

[] GUARDIAN/CONSERVATOR

OTHER:

SIGNER IS REPRESENTING:
NAME OF PERSON(S) OR ENTITY(IES)

CA-ICW 24 (7/00)




\TTORNE"

NATIONAL FIDELITY INSURANCE COMPANY
. ALLEGHENY CASUALTY COMPANY
ONE NEWARK CENTER, 20TH FLOOR NEWARK, NEW JERSEY 07102-5207

oration organized and existing under
r the laws: of the State of

KNOW ALL MEN BY THESE PRESENTS: That INTERNATIONAL FIDELITY INSURANCE COMPANY , a corp
the laws of the State of New Jersey, and ALLEGHENY CASUALTY COMPANY a corporation organized and existing unde
New Jersey, having their principal office in the: City of Newark, New Jersey, do hereby constitute and appoint

KIMBERLY WILSON, NICOLE CASKEY, WAYNE LAMB, KYLE WILSON

Fresno, CA. : : : :
their true and lawful attorney(s)-in-fact to exebute, seal and delivér for and 6n its 'behalf as surety, any and all bonds and undertakings, contracts of indemnity
and other writings obligatory in the nature thereof, which are or may be allowed, required or permitted by law, statute, rule, rgﬁulatlon, contract or otherwise,
and the execution of such lnstrum‘ent_(an ursuance of these presents, shall be as binding upon the said INTERNATIONAL FIDELITY INSURANCE
COMPANY -and ALLEGHENY CASUAL OMPANY, as fully and amply, toall intents and purposes, as if the same had been duly executed and .

acknowledged by their regularly elected officers at their principal offices.
of the By-Laws of INTERNATIONAL FIDELITY INSURANCE :

This Power of Attorney is executed, and mag be revoked, pursuant to and b authorit¥y ] )
COMPANY and ALLEGHENY CASUALTY COMPANY and is granted under and by authority of the following resolution adopted by the Board of Directors
of INTERNATIONAL FIDELITY INSURANCE COMPANY: at a meeting duly held on the 20th day of July, 2090 and by the Board of Directors of ALLEGHENY

CASUALTY COMPANY at a meeting duly held on the 15th day of August, 2000:
Rowér to appoint, and to revoke

"RESOLVED, that (1) the President, Vice President, Chief Executive Officer or Secretary of the Corporation shall have the
the appointments of, Attorneys-in-Fact or agents with power and authority as defined or limited in their respective powers of attorney, and to execute on behalf
of the Corporation and affix _the Corporation’s seal thereto, bonds, undértakings, recognizances, contracts of indemnity and other written obligations in the
nature thereof or related thereto; and (2) any such Officers of the Corporation may appoint and revoke the apﬁomtmen s of joint-control custodians, agents
for acceptance of process, and Attorneys-in-fact with authority to execute walvers and consents on behalf of the Corporation; and -§3) the signature of any
such Officer of the Corporation and the Corporation's seal may be affixed by facsimile to any power of attorney or certification given for the execution of any
bond, undertaking, recognizance, coniract of indemnity- or other written obligation in the nature thereof or related thereto, such signature and seals when
so used whether heretofore or hereafter, being hereby adopted by the Corporation as the original siﬁnature of such officer and the original seal of the

Corporation, to be valid and binding upon the Corporation with the same force and effect as though manually affixed.”

IN WITNESS WHEREOF, INTERNATIONAL FIDELITY INSURANCE COMPANY: and ALLEGHENY CASUALTY COMPANY have each executed and -

attested these presents on this 31st day of December, 2015.

STATE OF NEW JERSEY ' ' :
County of Essex
T 5
% ?""’""g? 5‘”;’%.~.mm... e

; ROBERT W. MINSTER i
Chief Executive Officer (International Fideli
insurance ‘Company) and President (Allegheny
Casualty Company) :

On this 31st day of December 2015, before me came the individual who executed the preceding instrument, to me personally known, and, being by fhe duly
sworn, said he is the therein'described and authorized officer of INTERNATIONAL FIDELITY INSURANCE COMPANY and ALLEGHENY CASUALTY
COMPANY : that the seals affixed to said instrument are the Corporate Seals" of said Companies; that the said Corporate Seals and his signature were -

duly affixed by order of the Boards of Directors of said Companies. : 3
; : IN TESTIMONY WHEREQF, I'have hereunto set my hand affixed my Official Seal,

at the City of Newark, New Jersey the day and year first above written.

5“ 7 \!‘\35]6;&:;:?‘5 f,"’ -. x : l.
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% Byt dereas e S ~ ANOTARY PUBLIC OF NEW JERSEY
N Dl e EE My Commission Expires April 16, 2019
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Yo : - CERTIFICATION

I, the undersigned officer of INTERNATIONAL FIDELITY INSURANCE COMPANY and ALLEGHENY CASUALTY COMPANY do hereby certify that | have
compared the foregoing copy of the Power of Attorney and affidavit, and the copy of the Sections of the By-Laws of sald Companies as set forth in said
Power of Attorney, with the originals on file in- the home office of said companies, and that the same are correct transcripts thereof, and of the whole
of the said originals, and that the said Power of Attorney has not been revoked and is now in full force and effect. i,

IN TESTIMONY WHEREOF, [ have hereunto set my hand this 27th . day of October 2017






