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AGREEMENT 

THIS AGREEMENT, dated July 17, 2018, is made by the CITY OF COSTA MESA, 

a political subdivision of the State of California ("CITY") , and KEY CODE MEDIA, INC., a 

Delaware corporation ("CONTRACTOR"). 

CITY desires to construct the public work and improvements described below 

under Scope of Work, Paragraph 1 ("Work"). 

ACCORDINGLY, the parties hereto agree as follows: 

1. SCOPE OF WORK. 

The Work consists of providing labor and materials for the upgrade of the 

Costa Mesa City Hall Audio Visual and Broadcast Production System. 

The Work is further described in the "Contract Documents" referred to below. 

The Project is known as the City Hall Audio Visual Improvement and 

Broadcast Production Upgrade Project, City Project #18-05 ("Project"). 

2. CONTRACT DOCUMENTS. 

The complete Agreement consists of the following documents relating to the 

Project: this Agreement; notice inviting bids; the Contractor's bid; the complete plans, 

profiles, detailed drawings and specifications, including general provisions and special 

provisions; the provisions of the most current edition of The Greenbook: Standard 

Specifications for Public Works Construction ("The Greenbook"); Faithful Performance 

Bond and Labor and Material Bond, including agent's Power of Attorney for each Bond; 

certificates of insurance; and all addenda setting forth any modifications or interpretations 

of those documents. The documents comprising the complete Agreement will be referred 

to as the "Contract Documents." 
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All of the Contract Documents are intended to complement one another, so 

that any Work called for in one and not mentioned in another is to be performed as if 

mentioned in all documents. 

In the event of an inconsistency in the Contract Documents the terms of this 

Agreement shall prevail over all other Contract Documents. The order of precedence 

between the remaining Contract- Documents shall be as set forth in The Green book. 

The Contract Documents constitute the entire agreement between the parties 

and supersede any and all other writings and oral negotiations. 

3. CITY'S REPRESENTATIVE. 

The CITY'S Representative is Naz Mokarram, who shall be referred to herein 

as the Project Manager ("Project Manager"). 

4. SCHEDULE. 

All Work shall be performed in accordance with the schedule approved on 

behalf of CITY by the Project Manager, and in accordance with the time of performance 

set forth in Paragraph 7. 

5. EQUIPMENT - PERFORMANCE OF WORK. 

CONTRACTOR shall furnish all tools , equipment, apparatus, facilities , labor 

and materials necessary to perform and complete the Work of construction in a good and 

workmanlike manner in strict conformity with the Contract Documents. 

The equipment, apparatus, facilities, labor and material shall be furnished and 

such Work performed and completed as required in the plans and specifications to the 

satisfaction of the Project Manager or his or her designee, and subject to his or her 

approval. 

6. CONTRACT PRICE. One Million Seven Hundred Fifty-Four Thousand Five 

Hundred Nine Dollars and Eighty-Six Cents ($1 ,754,509.86) . 
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7. TIME OF PERFORMANCE. 

CONTRACTOR shall commence Work by the date specified in CITY's Notice 

to Proceed, unless a later date is agreed upon in writing by the parties. The Work shall 

be completed within One Hundred Fifty (150) working days from the first day of 

commencement of the Work. 

8. OPTION OF CITY TO TERMINATE AGREEMENT IN EVENT OF FAILURE 

TO COMPLETE WORK. 

If CONTRACTOR refuses or fails to prosecute the Work or any severable part 

of it with such diligence as will ensure its timely completion , or if CONTRACTOR fails to 

complete the Work on time, or if CONTRACTOR, or any subcontractor, violates any of 

the provisions of the Contract Documents, the Project Manager may give written notice 

to CONTRACTOR and CONTRACTOR'S sureties of the CITY'S intention to terminate 

this Agreement; and, unless within five (5) days after the serving of that notice, such 

conduct shall cease and arrangements for the correction thereof be made to the 

satisfaction of the CITY, this Agreement may be terminated at the option of CITY effective 

upon CONTRACTOR'S receipt of a second notice sent by the CITY indicating that the 

CITY has exercised its option to terminate. 

If CONTRACTOR is adjudged bankrupt or files for any relief under the Federal 

Bankruptcy Code or State insolvency laws, this Agreement shall automatically terminate 

without any further action or notice by CITY. 

9. LIQUIDATED DAMAGES. 

In the event the Work is not completed, for any reason , within the time 

required including any approved extensions of time, and to the satisfaction of the Project 

Manager, CITY may, in addition to any other remedies, equitable and legal, including 

remedies authorized by Paragraph 8 of this Agreement, charge to CONTRACTOR or its 
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sureties, or deduct from payments or credits due CONTRACTOR, a sum equal to $250.00 

as liquidated damages for each day beyond the date provided for the completion of such 

Work. 

The parties hereto agree that the amount set forth above, as liquidated 

damages constitutes a fair and reasonable estimate of the costs the CITY would suffer 

for each day that the CONTRACTOR fails to meet the performance schedule. The parties 

hereby agree and acknowledge that the delays in the performance schedule will cause 

CITY to incur costs and expenses not contemplated by this Agreement. 

10. PERFORMANCE BY SURETIES. 

In the event CONTRACTOR fails or refuses to perform the Work, CITY may 

provide CONTRACTOR with a notice of intent to terminate as provided in Paragraph 8, 

of this Agreement. The CITY shall immediately give written notice of such intent to 

terminate to CONTRACTOR and CONTRACTOR'S surety or sureties, and the sureties 

shall have the right to take over and perform this Agreement; provided, however, that the 

sureties must, within fifteen (15) days after CITY'S giving notice of termination , (a) give 

the CITY written notice of their intention to take over the performance of this Agreement; 

(b) provide adequate assurances, to the satisfaction of the CITY that the Work shall be 

performed diligently and in a timely manner; and (c) must commence performan~e thereof 

within five (5) days after providing notice to the CITY of their intention to take over the 

Work. Upon the failure of the sureties to comply with the provisions set forth above, CITY 

may take over the Work and complete it, at the expense of CONTRACTOR, and the 

CONTRACTOR and the sureties shall be liable to CITY for any excess costs or damages 

including those referred to in Paragraph 9, incurred by CITY. In such event, CITY may, 

without liability for so doing, take possession of such materials, equipment, tools , 

appliances, Contract Documents and other property belonging to CONTRACTOR as may 
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be on the site of the Work and reasonably necessary therefor and may use them to 

complete the Work. 

11. DISPUTES PERTAINING TO PAYMENT FOR WORK. 

Should any dispute arise respecting whether any delay is excusable , or its 

duration, or the value of the Work done, or of any Work omitted, or of any extra Work 

which CONTRACTOR may be required to do, or respecting any payment to 

CONTRACTOR during the performance of this Agreement, such dispute shall be decided 

by the Project Manager, and his or her decisions shall be final and binding upon 

CONTRACTOR and its sureties. 

12. SUPERINTENDENCE BY CONTRACTOR. 

At all times during performance of the Work, CONTRACTOR shall give 

personal superintendence or have a competent foreman or superintendent on the 

worksite , with authority to act for CONTRACTOR. 

13. INSPECTION BY CITY. 

CONTRACTOR shall at all times maintain proper facilities and provide safe 

access for inspection by CITY to all parts of the Work and to all shops on or off-site where 

the Work or portions of the Work, are in preparation. CITY shall have the right of access 

to the premises for inspection at all times. However, CITY shall , at all times, comply with 

CONTRACTOR'S safety requirements on the job site . 

14. CARE OF THE WORK AND OFF-SITE AUTHORIZATION. 

CONTRACTOR warrants that it has examined the site of the Work and is 

familiar with its topography and condition , location of property lines, easements, building 

lines and other physical factors and limitations affecting the performance of th is 

Agreement. CONTRACTOR, at CONTRACTOR'S sole cost and expense , shall obtain 

any permission , and all approvals, licenses, or easements necessary for any operations 
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conducted off the premises owned or controlled by CITY. CONTRACTOR shall be 

responsible for the proper care and protection of all materials delivered to the site or 

stored off-site and for the Work performed until completion and final inspection and 

acceptance by CITY. The risk, damage or destruction of materials delivered to the site or 

to Work performed shall be borne by CONTRACTOR. 

15. PAYMENTS TO CONTRACTOR. 

On or before the last Monday of each and every month during the 

performance of the Work, CONTRACTOR shall meet with the Project Manager or his 

designee to determine the quantity of pay items incorporated into the improvement during 

that month. A "Progress Payment Order" will then be jointly prepared , approved, and 

signed by the Project Manager and the CONTRACTOR setting forth the amount to be 

paid and providing for a five percent (5%) retention. Upon approval of the progress 

payment order by the Project Manager, or his or her designee, it shall be submitted to 

CITY'S Finance Department and processed for payment by obtaining approval from the 

City Council to issue a warrant. 

Within three (3) days following approval to issue a warrant, CITY shall mail to 

CONTRACTOR a warrant for the amount specified in the progress payment order as the 

amount to be paid. The retained five percent (5°/~) shall be paid to CONTRACTOR thirty

five (35) days after the recording of the Notice of Completion of the Work by the COUNTY 

and after CONTRACTOR shall have furnished releases of all claims against CITY by 

persons who furnished labor or materials for the Work, if required by CITY. 

Upon the request of CONTRACTOR and at its expense, securities equivalent 

to the amount withheld pursuant to the foregoing provisions may be presented to CITY 

for substitution for the retained funds. If CITY approves the form and amount of the offered 

securities it will release the retained funds and will hold the securities in lieu thereof. 
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CONTRACTOR shall be entitled to any interest earned on the securities. 

In the event that claims for property damage or bodily injury are presented to 

CITY arising out of CONTRACTOR'S or any subcontractor's Work under this Agreement; 

CITY shall give notice thereof to CONTRACTOR, and CONTRACTOR shall have thirty

five (35) days from the mailing of any such notice to evaluate the claim and to settle it by 

whole or partial payment, or to reject it, and to give notice of settlement or rejection to 

CITY. If CITY does not receive notice within the above-mentioned 35-day period that the 

claim has been settled, and if the Project Manager, after consultation with the City 

Attorney, determines that the claim is meritorious, CITY may pay the claim or a portion of 

it in exchange for an appropriate release from the claimant, and may deduct the amount 

of the payment from the retained funds that would otherwise be paid to CONTRACTOR 

upon completion of the Work; provided, however, that the maximum amount paid for any 

one claim pursuant to this provision shall be One Thousand Dollars ($1 ,000.00) , and the 

maximum amount for all such claims in the aggregate paid pursuant to this provision shall 

be Five Thousand Dollars ($5,000.00) . 

16. PROMPT PAYMENT OF SUBCONTRACTORS. 

The CONTRACTOR agrees to pay each subcontractor under this Agreement 

for satisfactory performance of its contract no later than seven (7) days from the receipt 

of each payment the CONTRACTOR receives from CITY. 

The CONTRACTOR agrees further to release retainage payments to each 

subcontractor within thirty (30) days after the subcontractor's work is satisfactorily 

completed. 

Any delay or postponement of payment from the above referenced time frame 

may occur only for good cause following written approval of the CITY. 

7 
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17. CONTRACT SECURITY AND GUARANTEE. 

Unless previously provided by CONTRACTOR to CITY, CONTRACTOR shall 

furnish , concurrently with the execution of this Agreement, the following: (1) a surety bond 

in an amount equal to one hundred percent (100%) of the contract price as security for 

the faithful performance of this Agreement, and (2) a separate surety bond in an amount 

equal to at least one hundred percent (100%) of the contract price as security for the 

payment of all persons furnishing labor or materials in connection with the Work under 

this Agreement. Sureties for each of the bonds and the forms thereof shall be satisfactory 

to CITY. In addition, such sureties must be authorized to issue bonds in California; 

sureties must be listed on the latest revision to the U.S. Department of the Treasury 

Circular 570; and must be shown to have sufficient bonding capacity to provide the bonds 

required by the Contract Documents. 

CONTRACTOR shall provide a certified copy of the certificate of authority of 

the surety issued by the Insurance Commissioner; a certificate from the clerk of the county 

in which the court or officer is located that the certificate of authority of the surety has not 

been surrendered , revoked, canceled, annulled , or suspended or, in the event that it has, 

that renewed authority has been granted; and copies of the surety's most recent annual 

statement and quarterly statement filed with the Department of Insurance pursuant to 

Article 10 (commencing with Section 900) of Chapter 1 of Part 2 of Division 1 of the 

Insurance Code. 

CONTRACTOR guarantees that all materials used in the Work and all labor 

performed shall be in conformity with the Contract Documents including , but not limited 

to , the standards and specifications set forth in the most current edition of The Greenbook. 

CONTRACTOR shall , at its own expense, make any and all repairs and replacements 

that shall become necessary as the result of any failure of the Work to conform to the 
8 
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aforementioned Contract Documents, and standard specifications; provided, however, 

that CONTRACTOR shall be obligated under this provision only to the extent of those 

failures or defects of which he is given notice within a period of twelve (12) months from 

the date that the Notice of Completion is recorded. 

The rights and remedies available to CITY pursuant to this provision shall be 

cumulative with all rights and remedies available to CITY pursuant to statutory and 

common law, which rights and remedies are hereby expressly reserved , and neither the 

foregoing guarantee by CONTRACTOR nor its furnishing of the Bonds, nor acceptance 

thereof by CITY, shall constitute a waiver of any rights or remedies available to CITY 

against CONTRACTOR. 

18. INDEMNIFICATION. 

CONTRACTOR agrees to protect, defend, indemnify and hold harmless CITY 

and its elected and appointed boards, officers, agents, and employees from any and all 

claims, liabilities, expenses, or damages of any nature, including attorney fees , for injury 

to or death of any person , and for injury or damage to any property, including 

consequential damages of any nature resulting therefrom, arising out of or in any way 

connected with the performance of this Agreement. The defense obligation provided for 

hereunder shall apply without any advance showing of negligence or wrongdoing by the 

CONTRACTOR, its employees, and/or authorized subcontractors, but shall be required 

whenever any claim, action, complaint , or suit asserts as its basis the negligence, errors, 

omissions or misconduct of the CONTRACTOR, its employees, and/or authorized 

subcontractors, and/or whenever any claim , action , complaint or suit asserts liability 

against the CITY, its elected officials , officers, agents and employees based upon the 

work performed by the CONTRACTOR, its employees, and/or authorized subcontractors 

under this Agreement, whether or not the CONTRACTOR, its employees, and/or 
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authorized subcontractors are specifically named or otherwise asserted to be liable. 

Notwithstanding the foregoing, the CONTRACTOR shall not be liable for the defense or 

indemnification of the CITY for claims, actions, complaints or suits arising out of the sole 

active negligence or willful misconduct of the CITY. This provision shall supersede and 

replace all other indemnity provisions contained either in the CITY'S specifications or 

CONTRACTOR'S proposal , which shall be of no force and effect. 

CONTRACTOR shall comply with all of the provisions of the Workers' 

Compensation insurance laws and Safety in Employment laws of the State of California, 

including the applicable provisions of Divisions 4 and 5 of the California Labor Code and 

all amendments thereto and regulations promulgated pursuant thereto, and all similar 

State, Federal or local laws applicable; and CONTRACTOR shall indemnify and hold 

harmless CITY from and against all claims, liabilities, expenses, damages, suits, actions, 

proceedings and judgments, of every nature and description , including attorney fees, that 

may be presented, brought or recovered against CITY for or on account of any liability 

under or failure to comply with any of said laws which may be incurred by reason of any 

Work performed under this Agreement by CONTRACTOR or any subcontractor or others 

performing on behalf of CONTRACTOR. 

CITY does not, and shall not, waive any rights against CONTRACTOR which 

it may have by reason of the above hold harmless agreements, because of the 

acceptance by CITY or the deposit with CITY by CONTRACTOR of any or all of the 

insurance policies described in Paragraph 19 of this Agreement. 

The hold harmless agreements by CONTRACTOR shall apply to all liabilities, 

expenses, claims, and damages of every kind (including but not limited to attorney fees) 

incurred or alleged to have been incurred , by reason of the operations of CONTRACTOR 

or any subcontractor or others performing on behalf of CONTRACTOR, whether or not 
10 
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such insurance policies are applicable. CONTRACTOR shall require any and all tiers of 

subcontractors to afford the same degree of indemnification to the CITY OF COSTA 

MESA and its elected and appointed boards, officers, agents, and employees that is 

required of CONTRACTOR and shall incorporate identical indemnity provisions in all 

contracts between CONTRACTOR and all tiers of its subcontractors. 

In the event that CONTRACTOR and CITY are sued by a third party for 

damages caused or allegedly caused by negligent or other wrongful conduct of 

CONTRACTOR, or by a dangerous condition of CITY'S property created by 

CONTRACTOR or existing while the property was under the control of CONTRACTOR, 

CONTRACTOR shall not be relieved of its indemnity obligation to CITY by any settlement 

with any such third party unless that settlement includes a full release and dismissal of all 

claims by the third party against the CITY. 

19. INSURANCE. 

CONTRACTOR shall not commence Work under this Agreement until it has 

obtained all insurance required under this section and CITY has approved the insurance 

as to form, amount, and carrier, nor shall CONTRACTOR allow any subcontractor to 

commence any Work until all similar insurance required of the subcontractor has been 

obtained and approved. 

Neither the failure of CONTRACTOR to supply specified insurance policies 

and coverage, nor the failure of CITY to approve same shall alter or invalidate the 

provisions of Paragraph 18 of this Agreement. 

A. Workers' Compensation Insurance. 

CONTRACTOR shall obtain and maintain during the life of this Agreement 

workers' compensation insurance and , if any Work is sublet, CONTRACTOR shall require 

all tiers of subcontractors to obtain workers' compensation insurance. 
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All workers' compensation insurance policies shall provide that the 

insurance may not be canceled without thirty (30) days' advance written notice of such 

cancellation to CITY. 

CONTRACTOR agrees to waive , and obtain endorsements from its 

workers' compensation insurer waiving, subrogation rights under its workers' 

compensation insurance policy against the CITY and to require each of its subcontractors, 

if any, to do likewise under their workers' compensation insurance policies. 

B. Liability Insurance Coverage. 

CONTRACTOR shall obtain and maintain during the life of this Agreement 

the following insurance coverage: 

(1) Commercial General Liability, including coverage for premises

operations, products/completed operations hazard , blanket contractual , broad form 

property damage, and independent contractors. In addition, CONTRACTOR shall obtain 

and maintain during the life of this Agreement each of the following insurance coverage 

which are not stricken out and initialed by the Project Manager: Explosion and collapse 

hazard , underground hazard, personal injury, and automobile liability, including owned, 

hired , and non-owned vehicles. All insurance coverage shall have limits of not less than 

$1 ,000,000.00 combined single limits, per occurrence and aggregate . 

(2) Below are approved endorsements which satisfy the basic insurance 

requirements contained in contracts entered into by City of Costa Mesa. These have been 

approved by the City Attorney's Office. The terms of any specific contract with the City 

are controlling. Prior to the commencement of any work, the City requires that the 

Engineer receive Certificates of Insurance in DUPLICATE for liability coverage of at least 

$1 ,000,000.00 combined single limits, per occurrence and in the aggregate. 

Endorsements to the policies providing the above insurance shall be obtained by 
12 
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CONTRACTOR, adding the following three provisions: 

(i) Additional Insured: 

"The City of Costa Mesa and its elected and appointed boards, 

officers, agents, and employees are additional insureds with respect to the subject project 

and agreement." 

(ii) Notice: 

"Said policy shall not terminate, nor shall it be canceled nor the 

coverage reduced, until thirty (30) days after written notice is given to CITY." 

(iii) Other Insurance: 

"Any other insurance maintained by the City of Costa Mesa shall 

be excess and not contributing with the insurance provided by this policy." 

If any of such policies provide for a deductible or self-insured retention to provide 

such coverage, the amount of such deductible or self-insured retention shall be approved 

in advance by CITY. No policy of insurance issued as to which the CITY is an additional 

insured shall contain a provision which requires that no insured except the named insured 

can satisfy any such deductible or self-insured retention. 

20. PROOF OF INSURANCE. 

Prior to commencement of the Work, CONTRACTOR shall furnish CITY, 

through the Project Manager, proof of compliance with the above insurance requirements 

in a form satisfactory to the Risk Management. 

21 . LEGAL WORK DAY - PENALTIES FOR VIOLATION. 

Eight (8) hours of labor shall constitute a legal day's work during any one (1 ) 

calendar day. CONTRACTOR shall forfeit to CITY the sum of Twenty-Five Dollars 

($25.00) for each workman employed in the execution of this Agreement by 

CONTRACTOR or by any subcontractor for each calendar day during which such 
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workman is required or permitted to work more than eight (8) hours in any one calendar 

day and 40 hours in any one calendar week in violation of California Labor Code Sections 

1810 through 1815, inclusive. 

22. PREVAILING WAGE SCALE. 

CONTRACTOR shall comply in all respects with Title 40 U.S.C. Section 276a, 

also known as "The Davis-Bacon Act," where Federal government funds are involved, 

and CONTRACTOR shall also comply in all respects with California Labor Code, Sections 

1770 et seq., including the keeping of all records required by the provisions of Labor Code 

Section 1776. 

CONTRACTOR, who is engaged in the construction, prosecution, completion 

or repair of any public building or public work, or building or work financed in whole or in 

part by loans or grants from the Federal government, shall furnish each week to CITY'S 

Project Administration Division a statement with respect to the wages of each of its 

employees during the preceding weekly payroll period. 

23. DRUG-FREE WORKPLACE POLICY. 

CONTRACTOR, upon notification of the award of this Agreement, shall 

establish a Drug-Free Awareness Program to inform employees of the dangers of drug 

abuse in the workplace, the penalties that may be imposed upon employees for drug 

abuse violations occurring in the workplace, and the employee assistance programs 

available to employees. Each employee engaged in the performance of a CITY contract 

must be notified of this Drug-Free Awareness Program, and must abide by its terms. 

CONTRACTOR shall conform to all the requirements of CITY'S Policy No. 100-5, 

attached hereto as Attachment No. 1. Failure to establish a program, notify employees, 

or inform the CITY of a drug-related workplace conviction will constitute a material breach 

of contract and cause for immediate termination of the contract by the CITY. 
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24. NON-DISCRIMINATION. 

In performing this Agreement, CONTRACTOR will not engage in , nor permit 

its agents to engage in , discrimination in employment of persons because of their race, 

religion , color, national origin, ancestry, physical handicap, medical condition, marital 

status or sex, or sexual orientation, except as permitted pursuant to Section 12940 of the 

Government Code. Violation of this provision may result in the imposition of penalties 

referred to in Section 1735 of the California Labor Code. 

25. CONTRACT ASSURANCE. 

The CONTRACTOR or subcontractor shall not discriminate on the basis of 

race , color, national origin, or sex in the performance of this Agreement. The 

CONTRACTOR shall carry out applicable requirements of 49 CFR part 26 in the award 

and administration of DOT-assisted contracts. Failure by the CONTRACTOR to carry out 

these requirements is a material breach of this Agreement, which may resu lt in the 

termination of this Agreement or such other remedy as recipient deems appropriate. 

The CONTRACTOR will require that the above provision is included in all 

subcontracts. 

26. PROVISIONS CUMULATIVE. 

The provisions of this Agreement are cumulative and in addition to, and not in 

limitation of, any other rights or remedies available to CITY. 

27. NOTICES. 

It shall be the duty and responsibility of CONTRACTOR to notify all tiers of 

subcontractors and material men of the following special notice provision ; namely, all 

preliminary 20-day notices or stop notices shall be directed only to the City Clerk and to 

no other department, and shall be either personally delivered or sent by certified mail, 

postage prepaid. 
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All other notices shall be in writing and delivered in person or sent by certified 

mail , postage prepaid. Notices required to be given to CITY pursuant to this Agreement 

shall be addressed as follows: 

City of Costa Mesa 
77 Fair Drive 
Costa Mesa, CA 92626 
Attn: Naz Mokarram 

Notices required to be given to CONTRACTOR shall be addressed as follows: 

Key Code Media 
270 South Flower 
Burbank, CA 91502 
Attn: Mike Cavanaugh 

Notices required to be given to CONTRACTOR'S sureties shall be addressed as 

follows: 

American Contractors Surety and Indemnity Company 
801 S. Figueroa Street, Ste. 700 
Los Angeles, VA 90017 
Attn: Eric Mihailovich 

28. INDEPENDENT CONTRACTOR. 

The parties hereto acknowledge and agree that the relationship between 

CITY and CONTRACTOR is one of principal and independent contractor and no other. 

All personnel to be utilized by CONTRACTOR in the performance of this Agreement shall 

be employees of CONTRACTOR and not employees of the CITY. CONTRACTOR shall 

pay all salaries and wages, employer's social security taxes, unemployment insurance 

and similar taxes relating to employees and shall be responsible for all applicable 

withholding taxes. Nothing contained in this Agreement shall create or be construed as 

creating a partnership, joint venture , employment relations , or any other relationship 

except as set forth between the parties. The parties specifically acknowledge and agree 

that CONTRACTOR is not a partner with CITY, whether general or limited, and no 
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activities of CITY or CONTRACTOR or statements made by CITY or CONTRACTOR 

shall be interpreted by any of the parties hereto as establishing any type of business 

relationship other than an independent contractor relationship. 

29. PERS ELIGIBILITY INDEMNIFICATION. 

In the event that CONTRACTOR or any employee, agent, or subcontractor of 

CONTRACTOR providing services under this Agreement claims or is determined by a 

court of competent jurisdiction or the California Public Employees' Retirement System 

(PERS) to be eligible for enrollment in PERS as an employee of the CITY, 

CONTRACTOR shall indemnify, defend, and hold harmless CITY for the payment of any 

employee and/or employer contributions for PERS benefits on behalf of CONTRACTOR 

or its employees, agents, or subcontractors, as well as for the paymentof any penalties 

and interest on such contributions, which would otherwise be the responsibility of CITY. 

Notwithstanding any other agency, state or federal policy, rule , regulation , law or 

ordinance to the contrary, CONTRACTOR and any of its employees, agents, and 

subcontractors providing service under this Agreement shall not qualify for or become 

entitled to , and hereby agree to waive any claims to, any compensation , benefit, or any 

incident of employment by CITY, including but not limited to eligibility to enroll in PERS 

as an employee of CITY and entitlement to any contribution to be paid by CITY for 

employer contribution and/or employee contributions for PERS benefits. 

30. VALIDITY. 

The invalidity in whole or in part of any provision of this Agreement shall not 

void or affect the validity of any of the other provisions of this Agreement. 

31 . GOVERNING LAW. 

Th is Agreement shall be governed by and construed in accordance with the 

laws of the State of California. Any legal action relating to or arising out of this Agreement 
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shall be subject to the jurisdiction of the County of Orange, California. 

32. NO THIRD PARTY BENEFICIARY RIGHTS. 

This Agreement is entered into for the sole benefit of the CITY and 

CONTRACTOR and no other parties are intended to be direct or incidental beneficiaries 

of this Agreement and no third party shall have any right in, under or to this Agreement. 

33. ASSIGNABILITY. 

This Agreement may not be sold, transferred or assigned by either party, or 

by operation of law, to any other person or persons or business entity, without the other 

party's written permission. Any such sale, transfer or assignment, or attempted sale, 

transfer or assignment without written permission, may be deemed by the other party to 

constitute a voluntary termination of this Agreement and this Agreement shall thereafter 

be deemed terminated and void. 

34. WAIVER. 

No waiver of any provision of this Agreement shall be effective unless in 

writing and signed by a duly authorized representative of the party against whom 

enforcement of a waiver is sought referring expressly to this Paragraph. The waiver of 

any right or remedy in respect to any occurrence or event shall not be deemed a waiver 

of any right or remedy in respect to any other occurrence or event, nor shall any waiver 

constitute a continuing waiver. 

35. HEADINGS. 

Section and subsection headings are not to be considered part of this 

Agreement, are included solely for convenience, and are not intended to modify or explain 

or to be a full or accurate description of the content thereof. 

36. COUNTERPARTS. 

This Agreement may be executed in one or more counterparts by the parties 
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hereto. All counterparts shall be construed together and shall constitute one Agreement. 

37. CORPORATE AUTHORITY. 

The persons executing this Agreement on behalf of the Parties hereto warrant 

that they are duly authorized to execute this Agreement on behalf of said Parties and that 

by doing so, the Parties hereto are formally bound to the provisions of this Agreement. 

38. ADDITIONAL SERVICES. 

CONTRACTOR shall not receive compensation for any services provided 

outside the scope of the Contract Documents unless such additional services, including 

change orders, are approved in writing by CITY prior to CONTRACTOR performing the 

additional services. 

It is specifically understood that oral requests or approvals of such additional 

services, change orders or additional compensation and any approvals from CITY shall 

be barred and are unenforceable. 

[Signatures appear on following page.] 
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IN WITNESS WHEREOF, the parties hereto have caused this Agreement to be 

executed by and through their respective authorized officers, as of the date first above 

written. 

CITY OF COSTA MESA, 
A municipal corporation 

City Manager 

CONTRACTOR 

· · ature /J 
,t; ... :f. ~ f CA l 110. , (.,tc.c,2t\,,,. 

Name and Title / 

Social Security or Taxpayer ID Number 

ATTEST: 

20 

Date: -~-+----=--,~ ________ f __ 

Date: _ n____,/'--/t'----'-l-~_f_f __ 

Date o;/z/;;)o/'?f 
~~ V1tLt i,..__ 

Date: - ~_--1_-_\____,"6"------

Date: ~ 0-------.0b_o3--+-"-/ t _B -
/ 



APPROVED AS TO INSURANCE: 

RuthWrpJ 
Risk Management 

APPROVED AS TO PURCHASING: 

DEPARTMENTAL APPROVAL 

Raja Seth raman 
Public Services Director 

Naz Mokarram 
Project Manager 

Project and Specification No. 18-05 

Date: _,_/_?7~/ f_f __ _ 

Date: --=--+0/----+--'---"1 ! 1 ~- -

Date: 7 ... 31 - I t 

Date: _ 'f~ L~i~o~/~1_8 _ _ _ _ _ 

21 



Bond Number 106843699 
Premium: Included in Cost of Performance 

LABOR AND MA TERlAL BOND TO ACCO MP ANY CONTRACT Bond 
PUBLIC WORK 

. 
KNOW ALL MEN BY THESE PRESENTS: 

THAT, WHEREAS the CITY OF COST A 'MESA, 77 l?air Drive, Costa Mesa. California 92626, h.as awar-ded 

to Key Code Media,Inc. 

hereinafter designated as the "Contractor,·• a contract which is hereby incorporated by reference herein. for the 

work described as follows: City Hall AV Improvement and Broadcast Production Upgrade Project 

City Project No. 18-05 

; and 

WHEREAS, said Contractor is required by the provisions of Chapter 7, Division 3, Title 15, Sections 

3247-3248, Civil Code to furnish a bond in coMection with said contract, as hereinafter set forth. 

NOW, THEREFORE, We Key Code Media, Inc. -~~-,,~i:--: ... ·•.fi<+i1'J' 

the undersigned Contractor,_ as Principal, and Travelers Casualty and Surety Company of America • 

a corporation organized and existing under the laws of the State of'_C_o_nn_e_c_ti_c_u_t ________ _ 

and duly authorized to transact business under the laws of the State of California, as Surety, are held and firmly 

bound unto the ClTY OF COST A MESA in the penaJ sum of One Million Seven Hundred Fifty Four Thousand Five 

Hundred Nine and 86/100 Dollars ($ 1,754,509 · 86 ), said sum being not less chan one-half of the estimated 

a,mount payable by the said CITY OF COSTA MESA under the terms of the contract. for which payment well 

and truly to be made, we bind ourselves. our heirs, executors and administrators, successors and assigns, 

jointly and severally, firmly by these presents. 

The Condition Of This Obligation rs Such, That, if said Contractor, his or its heirs, executors, 
administrators, successors or assigns, or sub-contractors, shall fail to pay for any materials. provisions, 
provender or other supplies or teams, implements or machinery used in. upon, for or about the perfonnancc of 
the work contracted to be done, or for any work or labor thereon of any kind, or for amounts due under the 
Unemployment Insw-ance Code with' respect to sue~ work or labor performed under the above contract, or for 
any amounts required to be deducted, withheld, and paid over to the Employment Development Department 
from the wages of employ~s pf the Contraetor and sub-contractors pursuant to Section JJ020 of the 
Unemployment Insurance Code with respect to such work .a.nd labor, the surety or sureties herein will pa.y for 
the same in an amount not exceeding the sum specified in this bond, otherwise 'the above obligation shall be 
void. In case suit is brought upon this bond. the said Surety will pay a reasonable attorney's fee robe fixed by 
the court. This bond shall inure to the benefit of any and aft persons, companies and corporations entitled to 
file claims un<ler Scc<ion 318 l of the Civil Code, so as to give a right of action to !hem or their assigns in any 
suit brought upon this bond. And the said Surecy, for value receivcd, -hereby stipulates and agrees that no 
change, extension of time. alteration or addition to the terms of the contract or to the work to be pcrfonncd 
thereunder or the specifications accompanying the same shall in any wise affect its obligations on this bond. 
and it does hereby waive notice of any such change, extension of time, alteration or addition to the terms of 
the contract or to the work or 10 the specifications. 

IN WITNESS WHEREOF, We have hereunto set our hands and seals this 17th day of 
_Ju_l.::..y _________ . 20~. ------

Principal: 

City of Costa Mesa Form - Public Work 2/00 
Surety: 

-in-Fact 



CALIFORNIA ALL-PURPOSE ACKNOWLEDGMENT CIVIL CODE § 1189 

A notary public or other officer completing this certificate verifies only the identity of the individual who signed the 
document to which this certificate is attached, and not the truthfulness, accuracy, or validity of that document. 

State of California 

County of Los Angeles 

On VU/ V ZcJ; Zeh f3 before me, Victor Macias, Notary Public r , ----------~--~---------
Date Here Insert Name and Title of the Officer 

personally appeared ------'-~-~--/A1u--=--'--JA..~_G~~--h ________________ _ 
Nam~ of Signer(sf-

who proved to me on the basis of satisfactory evidence to be the person(sr- whose nama(sr is/are-
subscribed to the within instrument and acknowledged to me that h.etshe/tl:,ey executed the same in 
~er/t!).etr authorized capacity(ies), and that by h~er/taetr signatur~n the instrument the person(* 
or the entity upon behalf of which the personfsj acted, executed the instrument. 

.~ V 
VICTOR MACIAS 

Notary Public - California 
Los Angeles County 

Commi11ion , 2218546 
My Comm. Expires Oct 16, 2021 

Place Notary Sea/ Above 

I certify under PENAL TY OF PERJURY under the laws 
of the State of California that the foregoing paragraph 
is true and correct. 

WITNESS my hand and official seal. 

Signature ~~~ 
Signature of Notary Public 

Though this section is optional, completing this information can deter alteration of the document or 
fraudulent reattachment of this form to an unintended document. 

Description of Attached Document 
Title or Type of Document: lt..4;c: pi,,-,._cf Mc,,,J-ev:14! 8,:,~ fo /1-c.cr.Jwo.~7 k •"1.f-vr;,..c.--f-
Document Date: ------------------- Number of Pages: _____ _ 

Signer(s) Other Than Named Above: ------------------------

Capacity(ies) Claimed by Signer(s) 
Signer's Name: -------------
0 Corporate Officer - Title(s): ______ _ 
D Partner - D Limited D General 
D Individual D Att 
D Trustee 

D Othe;:...r·-----------------
Sig er Is Representing: _________ _ 

Signer's Name: ____________ _ 
D Corporate Officer - Title(s): -----=~
D Partner - D Limited D Gen.,,:.u---
0 Individual ey in Fact 
D Truste D Guardian or Conservator 
D Other: _____________ _ 
Signer Is Representing: _________ _ 

™,-g<,~~~-g(,-'giC'li/i(,-§K~~-g(,~~-@,'$~~ 

©2016 National Notary Association · www.NationalNotary.org • 1-800-US NOTARY (1-800-876-6827) Item #5907 



CALIFORNIA ALL PURPOSE ACKNO\'VLEDGMENT 

,-----------------------------------------,' 
A notary public or other officer completing this certificate verifies only the identity of the individual who signed 
the document to which this certificate is attached, and not the tmthfulness, accuracy. or validity of that 

· document. 

STATE OF CALIFORNlA 

COUNTY OF __ O_r_an---'g"-e ______ } 

On JUL 1 7 2018 before me, __ F_r_an_c_es_L_e_fl_er_~--~-------Notary 
Public, 

Date (h.!r.! insert name and title of the officer) 

personally appeared Melissa Lopez 

1----------------------------------

!who proved to me on the basis of satisfactory evidence to be the persont57 vvhose nameEs) is/~ ! 

:subscribed to the vvithin instrument and acknowledged to me that he/she/t~ executed the same I 
in ~her/~ authorized capaci.tyfies-r, and that by his/her/th.eil: i ignature~ on the instrument j 

.the person(5'}, or the entity upon behalf of which the personf:ry acted, executed the instmment. j 

? certi(y under PENALTY OF PERJlJRY under the laws of the State of California that the 
foregoing paragraph is true and correct. 

' )~c.:,,,....,o~O~<>"""'<>-:..:,,,o F"""'AA'-'
0
""'Nc'""E"""s--LE""'F"""LE ... R""'0 '"1'{ 

• 

COMM. # 2150250 :::0 
.WITNESS my hand and official seal. NOTARY PUBLIC.CALIFORNIA ~ 

. , ORANGE COUNTY N 

, J 
O O 4 4 

::co!~!!RI;; 23}°!-l 

. :signature: ~AL/A,i,,te1:J ~ (Seal) 

OPTIONAL ----------- -----------

D escription of Attached Document 

Title or Type of Document: ----------- Number of Pages: __ 

Document Date: _______ Other:-------------------

I 

i 

' . 
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TRAVELERS J 
Travelers Casualty and Surety Company of America 
Travelers Casualty and Surety Company 
St. Paul Fire and Marine Insurance Company 

POWER OF ATTORNEY 
KNOW ALL MEN BY THESE PRESENTS: That Travelers Casualty and Surety Company of America, Travelers Casualty and Surety Company, and St. 
Paul Fire and Marine Insurance Company are corporations duly organized under the laws of the State of Connecticut (herein collectively called the 
"Companies") , and that the Companies do hereby make, constitute and appoint Melissa Lopez of Tustin 
California , their true and lawful Attorney-in-Fact to sign, execute, seal and acknowledge any and all bonds, recognizances, 
conditional undertakings and other writings obligatory in the nature thereof on behalf of the Companies in their business of guaranteeing the 
fidelity of persons, guaranteeing the performance of contracts and executing or guaranteeing bonds and undertakings required or permitted in any 
actions or proceedings allowed by law. 
IN WITNESS WHEREOF, the Companies have caused this instrument to be signed , and their corporate seals to be hereto affixed, this 3rd day of February, 
2017. 

State of Connecticut 
By: 

Robert L. Raney, Sefiior Vice President City of Hartford ss. 

On this the 3rd day of February, 2017, before me personally appeared Robert L. Raney, who acknowledged himself to be the Senior Vice President of 
Travelers Casualty and Surety Company of America, Travelers Casualty and Surety Company, and St. Paul Fire and Marine Insurance Company, and 
that he, as such, being authorized so to do, executed the foregoing instrument for the purposes therein contained by signing on behalf of the corporations 
by himself as a duly authorized officer. 

In Witness Whereof, I hereunto set my hand and official seal. 

My Commission expires the 30th day of June, 2021 ~ 
~ 

Marte C. Tetreault, Notary Public 

This Power of Attorney is granted under and by the authority of the following resolutions adopted by the Boards of Directors of Travelers Casualty and 
Surety Company of America, Travelers Casualty and Surety Company, and St. Paul Fire and Marine Insurance Company, which resolutions are now in 
full force and effect, reading as follows: 

RESOLVED, that the Chairman, the President, any Vice Chairman, any Executive Vice President, any Senior Vice President, any Vice President, any 
Second Vice President, the Treasurer, any Assistant Treasurer, the Corporate Secretary or any Assistant Secretary may appoint Attorneys-in-Fact and 
Agents to act for and on behalf of the Company and may give such appointee such authority as his or her certificate of authority may prescribe to sign with 
the Company's name and seal with the Company's seal bonds, recognizances, contracts of indemnity, and other writings obligatory in the nature of a 
bond, recognizance, or conditional undertaking, and any of said officers or the Board of Directors at any time may remove any such appointee and revoke 
the power given him or her; and it is 

FURTHER RESOLVED, that the Chairman, the President, any Vice Chairman, any Executive Vice President, any Senior Vice President or any Vice 
President may delegate all or any part of the foregoing authority to one or more officers or employees of this Company, provided that each such delegation 
is in writing and a copy thereof is filed in the office of the Secretary; and it is 

FURTHER RESOLVED, that any bond, recognizance, contract of indemnity, or writing obligatory in the nature of a bond, recognizance, or conditional 
undertaking shall be valid and binding upon the Company when (a) signed by the President, any Vice Chairman, any Executive Vice President, any Senior 
Vice President or any Vice President, any Second Vice President, the Treasurer, any Assistant Treasurer, the Corporate Secretary or any Assistant 
Secretary and duly attested and sealed with the Company's seal by a Secretary or Assistant Secretary; or (b) duly executed (under seal , if required) by 
one or more Attorneys-in-Fact and Agents pursuant to the power prescribed in his or her certificate or their certificates of authority or by one or more 
Company officers pursuant to a written delegation of authority; and it is 

FURTHER RESOLVED, that the signature of each of the following officers: President, any Executive Vice President, any Senior Vice President, any Vice 
President, any Assistant Vice President, any Secretary, any Assistant Secretary, and the seal of the Company may be affixed by facsimile to any Power 
of Attorney or to any certificate relating thereto appointing Resident Vice Presidents, Resident Assistant Secretaries or Attorneys-in-Fact for purposes only 
of executing and attesting bonds and undertakings and other writings obligatory in the nature thereof, and any such Power of Attorney or certificate bearing 
such facsimile signature or facsimile seal shall be valid and binding upon the Company and any such power so executed and certified by such facsimile 
signature and facsimile seal shall be valid and binding on the Company in the future with respect to any bond or understanding to which it is attached. 

I, Kevin E. Hughes, the undersigned, Assistant Secretary of Travelers Casualty and Surety Company of America, Travelers Casualty and Surety 
Company, and St. Paul Fire and Marine Insurance Company, do hereby certify that the above and foregoing is a true and correct copy of the Power of 
Attorney executed by said CJ>Mt:'ni,s,7'hl{lfr'ains in full force and effect. 

Dated this day of 

l Kevin E. Hughes, Assistant Secretary 

To verify the authenticity of this Power of Attorney, please call us at 1-600-421-3660. 
Please refer to the above-named Attorney-in-Fact and the details of the bond to which the power is attached. 



No. 6516 

STA IT OF CALI FORI\IA 

DE.PAI~Tl\1ENT OF INSURANCE 
SA~ FR..\:'\'C!SCO 

..\mended 

Certificate of Authority 

TH IS IS TO CERTrFY, Th,11. pw·s11w11 w the lusur.ince Code of the S:.u,: of Ccd1fonll~1. 

'{i-(ll•elers C11s1111lty a11d Surety Company of.-! mericn 

vff-lar,:'or:I. C'o1111ec1icw. orgwzi:ed wider the lcrn•s of Co1111eN1rn1. subier.r to its • ..tnicles of /11corporwi1.111 or 

01 her ji111d 1111e11111/ orga11i:a1io11al r!,?1·11 111e11ts, is l:o?reby muliori.:ed to 1ro11sac! 1,•irhi11 tlris S1a1 '. s11bj..c1 to all 

1"·ov1sio11s of rl,is CercijicW<!, 1/11:: j'o/10\1 i11g clusses of i11.rnra11 ce. 

Fire, l\larine, Sun·r.·, Oisuhilily, Plate Glass, l.iabil i y. Workers' Compens:ition, 

Common Carritr Liability, Boiler and I\Iachinery, Burglary, Credit, Sprinkler, 

Team uncl Vehicle, Automohile, Aircraft, and l\lisccllnneous 

as s1 1< · 1 classes are ,ww or mav hc·,-;2,1 ,;,r he de.fined in 11,r:.• /11swa11ce f.1111·s of rite Sil// .: o/Col/omiu. 

THIS CER. 'lFlC:).T F is ('xr N1.,·~·l.1· condi1io11.:d upo11 1he /wider hereof 11ow a11d 111,:n,1/ier b i i11g Ill J.t!! 

·0111p/ii111<;e :1 iriz all. and !Iv/ i111·io!111io!I of any. of il!i: applicable !mi's a11(/ /m,jiil requfrem<:'l tis made 1111,l,1 

,1111lwri1_1• of rhe lm 'S o(r.l1e Sw;1;; of C<1 li{i)mi11 as long ,,s such lt:ws or rN 11i1·,i111cnrs are in ejfec1 and applimh e, 

,111d as rnd! /,1·.,-s and ri!q11ir,m1e11rs 11011 · ari.!. or may liereajier he clw11~o'd or amended. 

Fee 592.00 

Rcr. l'io. 

Fifed 51~8 97 

l!\ \\' lT , T S \\!HEREOF, e/Jective as c,f 1/ie !st d,1y of ./11(1 ·. 1997, I hm·e 

he•eumo set my lw11,I am/ c 111s"d 111r n.ffir.ial seal u, be <\{/ixl'd 1his J 6ilz 

dm· of J1111e, 1907. 

Chuck Qu3ck~uhush 
ir..s1:1Jn.:~ c.,mff'l i$.ii ll :1,:-r 

B.,· 1-'iuoria S. Sid!•111T 
,>ep,,r~ 

Certijic111io11 

l. the 1111dersig1wd lns11ra11ce Co111111issio11er of the St<tll! of California. do heN hi- ceru/i • i/1111 I ha,'<~ 
cu11,1•.:r,.:d 1/;e :;hu,·e copy cfC.::ru)cille of..J.111/ioritY il'iliz r/,e dllpliN1tl.' r.,f r, rigurn! now onjile i11111:, · oj}icc. a;; ,/ 
tlwt 1./i(! s,1111,, is a Ji,!/. lr11,•, a11d correc1 tn111.l'cl'lj1t 1/, .•reof and o( ihe who/;: of said ,fur, icau:. ,111,/ .111 id 
Cer:i ·i. ·,Jie ,f A urlwrit,\ . is /IO I i11 /11/lji, ,'(·e ,rnd e.,r·c1. 

le\ W1T\iE$S WH · REOf, / !,a ve hcre1111ro ~d my ha11d a11tl cu11si.!d ;·•y -,rf'_·fri! 
~ea! to be ,zjji.,ed rl,;s 3 1 s1 day of December. _007. 

S11:i-,'. /'oi:11er 
{ 1J ; ·11 r .1,tte C,n:m. ) it[,:,.,~t 

Pa uline: I) · ' ::lrr.!,1 



CASH AND INVESTED CASH 
BONDS 
STOCKS 
INVESTMENT INCOME DUE AND ACCRUED 
OTHER INVESTED ASSETS 
PREMIUM BALANCES 
NET DEFERRED TAX ASSET 
REINSURANCE RECOVERABLE 
SECURITIES LENDING REINVESTED COLLATERAL ASSETS 

TRAVELERS CASUAL TY AND SURETY COMPANY OF AMERICA 

HARTFORD, CONNECTICUT 08183 

FINANCIAL STATEMENT AS OF DECEMBER 31, 2017 

CAPITAL STOCK$ 6,480,000 

s 137,626,346 UNEARNED PREMIUMS 
3,372,829,396 LOSSES 

326,030,613 LOSS ADJUSTMENT EXPENSES 
39,230,403 COMMISSIONS 
2,641,903 TAXES, LICENSES AND FEES 

235,706,836 OTHER EXPENSES 
48,322,453 CURRENT FEDERAL AND FOREIGN INCOME TAXES 
23,906,019 REMITTANCES AND ITEMS NOT ALLOCATED 
20,555,872 AMOUNTS WITHHELD/ RETAINED BY COMPANY FOR OTHERS 

RECEIVABLES FROM PARENT, SUBSIDIARIES AND AFFILIATES 21,488,218 RETROACTIVE REINSURANCE RESERVE ASSUMED 
ASSUMED REINSURANCE RECEIVABLE AND PAYABLE 
OTHER ASSETS 

TOTAL ASSETS 

STATE OF CONNECTICUT 

COUNTY OF HARTFORD 

CITY OF HARTFORD 

)SS. 

626,835 
5,795,705 

$ 4.~~U!l0,5§§ 

POLICYHOLDER DIVIDENDS 
PROVISION FOR REINSURANCE 
ADVANCE PREMIUM 
ESCH EAT LIABILITY 
PAYABLE FOR SECURITIES LENDING 
CEDED REINSURANCE NET PREMIUMS PAYABLE 
OTHER ACCRUED EXPENSES AND LIABILITIES 

TOTAL LIABILITIES 

CAPITAL STOCK 
PAID IN SURPLUS 
OTHER SURPLUS 

TOTAL SURPLUS TO POLICYHOLDERS 

TOTAL LIABILITIES & SURPLUS 

MICHAELJ. DOODY, BEING DULY SWORN, SAYS THAT HE IS SECOND VICE PRESIDENT, OF TRAVELERS CASUAL TY AND SURETY COMPANY OF AMERICA, 

AND THAT TO THE BEST OF HIS KNOWLEDGE AND BELIEF, THE FOREGOING IS A TRUE AND CORRECT STATEMENT OF THE FINANCIAL CONDITION OF SAID 

COMPANY AS OF THE 31ST DAY OF DECEMBER, 2017. 

SUBSCRIBED AND SWORN TO BEFORE ME THIS 
16TH DAY OF MARCH, 2018 r 

SUSAN M, WEISSLEDER 
Normy Public 
My Commission Expires No1·e111ber 30, 2022 

$ 920,416,346 
820,933,807 
181,114,296 
42,188,100 
13,242,950 
42,889,178 
1,313,124 

82,545,307 
35,924,038 

793,039 
9,857,423 
5,066,341 
1,256,758 

637,143 
20,555,872 
36,704,062 

686,489 
$ 2}:1s,12U7l 

$ 6,480,000 
433,803,760 

1,576,352,567 
s 2,016,636,3l!7 

s 4}~l!,7si'.i,S§9 



Bond Number 106843699 

F AITIIFUL PERFORMANCE BOND 
P-UBLIC WORK 

(The premium charge on th is bond is S 21,054.00being at 
the rate of S 12.00 perthousand of the contracr·price) 

KNOW ALL MEN BY TI!ESE PRESENTS: 

THAT, WHEREAS the CITY OF COST A MESA, 77 Fair Drive. Costa Mesa., California 92626, has 

entered into a contraet datcd _______ 20___, which is hereby incorporated by rcfe~ 

herein. with Key Code Media, Inc, 
hCTCinafter designated as the "Principal," for the work described as follows: 

City Hall AV Improvement and Broadcast Production Upgrade Project, City Project No. 18-05 

; and 

WHEREAS, said Principal is required by the terms of said contract to furnish a bond for the 

faithful performance of said contract. 

NOW, THEREFORE. We the Princi?al, and Travelers Casualty and Surety Company of Am~rica 

a corporation organized and existing under che laws of the Stace of_C_o_nn_e_ct_ic_u_t _______ _ 

and duly authorized to transact business under the laws of the State of California. as Surety, an: held and 

firmly bound unto the CITY OF COSTA MESA in the penal sum of One Million Seven Hundred Fifty Four Thousand 

Five Hundred Nine 86/100 Dollars {S 1,754,509.86 ), lawful money of the t.'nited State~ for the payment of 

which sum well and truly to be made, we bind ourselves. our heirs, executors., administraton, and 

successors, jointly and severally, firmly by these presents. 

The Condition OfThis Obligation ls Such, Thar., if the above boundeh Principal, his or its hein, 
executors. administrators. successors or assigns, shall in all things stand to and abide by, a.nd well and 
truly keep and perform the_ coven~t:s. conditions-ana agreements in the s.aid contract and any alteration 
then:of made as therein provided, or his or their part, to be kepr and performed at the time and in the 
manner therein specified. and in all respects according to their true intent and meaning, and shall 
indemnify and save harm less the Cl TY OF COST A ME.SA. i~ officen a.nd agents, as therein stipula.ti:d, 
then this obligation shall ~come null and void; otherwise it shall be and remain in full force a.J1d virtue. 

And the said Surety, for value received, hereby scipulates and a~s lhat no change, extension of 
lime, alteration or addition to the terms of the contract or to the work to be performed thereunder or lhe 
specific:nions accompanying the same shall in any wise affect its obligations on this bond, and it does 
hereby waive notice of any such change, extension of lime, alteration or addition to the terms of the 
contract or the work or to the spcci!i~tions. 

day of 
IN WITNESS WHEREOF. We ha\'e hereunto ScJ our hands and seals this 

18 . -------July , ~o . p . . 
1 - nnc1pa: 

17th 

c;ity of Costa Mesa Form - Public Work 2100 

ty Company of ~crica 



CALIFORNIA ALL-PURPOSE ACKNOWLEDGMENT CIVIL CODE§ 11 89 

A notary public or other officer completing this certificate verifies only the identity of the individual who signed the 
document to which this certificate is attached, and not the truthfulness, accuracy, or validity of that document. 

State of Californ ia 

County of Los Angeles 

On ]IJ lv 7b; 2(>, 4 before me, _____ V_i_ct_o_r _M_a_ci_a~s,~N_o_t_ary~P_u_b_lic _____ _ 

I Date Here Insert Name and Title of the Officer 

personally appeared ~ /VIP h L kw n 
Name(B) of Signer(s.) 

who proved to me on the basis of satisfactory evidence to be the person~whose nam$) is/efe 
subscribed to the within instrument and acknowledged to me that .Re/she/they executed the same in 
hi81'tler/th~r authorized capacity{ie~ and that by ,Pis/her/tfleir signatur~) on the instrument the person~. 
or the entity upon behalf of which the perso~ acted, executed the instrument. 

~············i VICTOR MACI AS : e· . Notary Public - Cali fornia : 
; ii,' Los Ang~les County ~ 

Commission • 2218546 
· · MyComm.Expin!sOct16. 2021 

Place Notary Seal Above 

I certify under PENAL TY OF PERJURY under the laws 
of the State of California that the foregoing paragraph 
is true and correct. 

WITNESS my hand and....::o:..:.ffi~1c:.:.;ia::.:l...;::sc;:;e=al""". --- --

Signatur~~ 
Signature of Notary Public 

Though this section is optional, completing this information can deter alteration of the document or 
fraudulent reattachment of this form to an unintended document. 

Description of Attached DocumeQt . 
Title or Type of Document: ___ to,,_,Oi"-+-'t'/~A=t~u_l____,e,_:.e.=r/o~~y"~'J(bM'~~~--~g~~~n~d=-----------
Document Date: - ------------------ Number of Pages: _____ _ 

Signer{s) Other Than Named Above: ------------------------

Capacity(ies) Claimed by Signer(s) 
Signer's Name: _____ _ ______ _ Signer's Name: ____________ _ 
D Corporate Officer - Title(s}: ______ _ D Corporate Officer - Title{s}: - -------=---
D Partner - D Limited D General 0 Partner - D Limited D General 
D Individual D Attorne · D Individual D Att n Fact 

D D Trustee 

D Othe;...·~-- ---------- --
Si 

™'~~-'g(,-gs,-'§/i(.,-g(,~~"!;.\(,'@.,"@.,"@.,~"™,-@.,-w.,,£~ 

©2016 National Notary Association · www.NationalNotary.org • 1-800-US NOTARY {1 -800-876-6827) Item #5907 



CALIFORNIA ALL PURPOSE ACKNO\'VLEDGMENT 

A notary public or other officer completing this certificate verifies only the identity of the individual who signed 
the document to which this certificate is attached, and n ot the trnthfulness, accuracy. or validity of that 

document. 

·sTATE OF CALIFORNIA 

COUNTY OF __ O_r_an_,g"-e ______ } 

'On _J_U_L_1~7_2_0_18_before me, __ F_r_an_c_es_L_e_fl_er_~--~-------Notary 
:Public, 

Date (here insert name and title of the officer) 

personally appeared Melissa Lopez 

\vho proved to me on the basis of satisfactory evidence to be the personEs, ,vhose nameEs) is/~ 
subscribed to the within instrument and acknowledged to me that he/she/t~ executed the same 
in l:l.Wher/~ authorized capacity(ie:ry-, and that by his/her/th.eu: sigriature(sj on the instrument 
;the person(:,,}, or the entity upon behalf of which the person(-:;t acted, executed the instmrnent. 

1
1 certi~y under PENALTY OF PERJURY under the laws of the State of California that the 
!foregoing paragraph is true and correct. 

WITNESS my hand and official seal. 

.signature:~~~~ (Seal) 

OPTIONAL ------------ ------------

Description of Attached Document 

. Title or Type of Document:------------ Number of Pages: ___ _ 

' Document Date : Other: -------- ------ --------------

,, 

I 



~ 
TRAVELERS J 

Travelers Casualty and Surety Company of America 
Travelers Casualty and Surety Company 
St. Paul Fire and Marine Insurance Company 

POWER OF ATTORNEY 
KNOW ALL MEN BY THESE PRESENTS: That Travelers Casualty and Surety Company of America, Travelers Casualty and Surety Company, and St. 
Paul Fire and Marine Insurance Company are corporations duly organized under the laws of the State of Connecticut (herein collectively called the 
"Companies"), and that the Companies do hereby make, constitute and appoint Melissa Lopez of Tustin 
California , their true and lawful Attorney-in-Fact to sign, execute , seal and acknowledge any and all bonds, recognizances, 
conditional undertakings and other writings obligatory in the nature thereof on behalf of the Companies in their business of guaranteeing the 
fidelity of persons, guaranteeing the performance of contracts and executing or guaranteeing bonds and undertakings required or permitted in any 
actions or proceedings allowed by law. 
IN WITNESS WHEREOF, the Companies have caused this instrument to be signed, and their corporate seals to be hereto affixed, this 3rd day of February, 
2017. 

State of Connecticut 
By: 

Robert L. Raney, Sefu'or Vice President City of Hartford ss. 

On this the 3rd day of February, 2017, before me personally appeared Robert L. Raney, who acknowledged himself to be the Senior Vice President of 
Travelers Casualty and Surety Company of America, Travelers Casualty and Surety Company, and St. Paul Fire and Marine Insurance Company, and 
that he, as such, being authorized so to do, executed the foregoing instrument for the purposes therein contained by signing on behalf of the corporations 
by himself as a duly authorized officer. 

In Witness Whereof, I hereunto set my hand and official seal. 

My Commission expires the 30th day of June, 2021 
MarT"e C. Tetreault, Notary Public 

This Power of Attorney is granted under and by the authority of the following resolutions adopted by the Boards of Directors of Travelers Casualty and 
Surety Company of America, Travelers Casualty and Surety Company, and St. Paul Fire and Marine Insurance Company, which resolutions are now in 
full force and effect, reading as follows: 

RESOLVED, that the Chairman, the President, any Vice Chairman, any Executive Vice President, any Senior Vice President, any Vice President, any 
Second Vice President, the Treasurer, any Assistant Treasurer, the Corporate Secretary or any Assistant Secretary may appoint Attorneys-in-Fact and 
Agents to act for and on behalf of the Company and may give such appointee such authority as his or her certificate of authority may prescribe to sign with 
the Company's name and seal with the Company's seal bonds, recognizances, contracts of indemnity, and other writings obligatory in the nature of a 
bond, recognizance, or conditional undertaking, and any of said officers or the Board of Directors at any time may remove any such appointee and revoke 
the power given him or her; and it is 

FURTHER RESOLVED, that the Chairman, the President, any Vice Chairman, any Executive Vice President, any Senior Vice President or any Vice 
President may delegate all or any part of the foregoing authority to one or more officers or employees of this Company, provided that each such delegation 
is in writing and a copy thereof is fi led in the office of the Secretary; and it is 

FURTHER RESOLVED, that any bond, recognizance, contract of indemnity, or writing obligatory in the nature of a bond, recognizance, or conditional 
undertaking shall be valid and binding upon the Company when (a) signed by the President, any Vice Chairman, any Executive Vice President, any Senior 
Vice President or any Vice President, any Second Vice President, the Treasurer, any Assistant Treasurer, the Corporate Secretary or any Assistant 
Secretary and duly attested and sealed with the Company's seal by a Secretary or Assistant Secretary; or (b) duly executed (under seal, if required) by 
one or more Attorneys-in-Fact and Agents pursuant to the power prescribed in his or her certificate or their certificates of authority or by one or more 
Company officers pursuant to a written delegation of authority; and it is 

FURTHER RESOLVED, that the signature of each of the following officers: President, any Executive Vice President, any Senior Vice President, any Vice 
President, any Assistant Vice President, any Secretary, any Assistant Secretary, and the seal of the Company may be affixed by facsimile to any Power 
of Attorney or to any certificate relating thereto appointing Resident Vice Presidents, Resident Assistant Secretaries or Attorneys-in-Fact for purposes only 
of executing and attesting bonds and undertakings and other writings obligatory in the nature thereof, and any such Power of Attorney or certificate bearing 
such facsimile signature or facsimile seal shall be valid and binding upon the Company and any such power so executed and certified by such facsimile 
signature and facsimile seal shall be valid and binding on the Company in the future with respect to any bond or understanding to which it is attached. 

I, Kevin E. Hughes, the undersigned, Assistant Secretary of Travelers Casualty and Surety Company of America, Travelers Casualty and Surety 
Company, and St. Paul Fire and Marine Insurance Company, do hereby certify that the above and foregoing is a true and correct copy of the Power of 
Attorney executed by said Companies, which remains in fi.;JI force and effect. 

Dated this daJIJL 1 7 2018, 

l Kevin E. Hughes, Assistant Secretary 

To verify the authenticity of this Power of Attorney, please call us at 1-800-421-3880. 
Please refer to the above-named Attorney-in-Fact and the details of the bond to which the power is attached. 
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Amen ded 

Certificate of Authority 

THIS IS TO CERTfF\', Tlzat. purs 1111111 io the /11 :mran,e Codo.: nf t!1c, S;:, :, o/CilliFm 1ia. 

Tral'elers Casualty and Surety Co111pw1)' of America 

of flar,:rc,rcl. Co1111ecric:w . urgwzi:ed under the laws of Co111wr:t1rnt. m bj er:1 to its •. ·lrricles u.f !11curporiltin11 or 

01hNJi111d,1111enw/ orga11b11io11a/ d,1rn111e11ts. is hereby awliori:ed 10 1ra11sac! 11'irhi11 rh is Swte. subject to ali 

1•,·01·,sicms of rJ.is Ceniflcwc'., il1e follo1ri11g classes of i11s11rc111 ce. 

Fire, i\larinr, Su rl'ty, Dtsahil ity, Plate Glass, Liability. \: orkcr 'Compensation . 

Cornmon Carrier Liability, Boiler and I\Iachinery, Burglary, Credit, Sprinkler, 

Te:im mid \'ehicle, Automobile, Aircraft, and l\liscellancous 

1s SCI< ' clanes are now or may he,·e.?frer be de.fined i11 rlie /11surante f.1111s of t/re S,:11.: .f C'a l((orn iu. 

THIS CFR.'."lF"CA r: is e.\"rress!_i· co11di1io11,id upo111he holder hereo/11011' and h.:rt' itie1 bei11g 111__(.d! 

'umplrwzce 1, irii zll. ,md 11 ur i11 vio!t11io!1 of wry. of th.: applirnble lows 1111(( /1111/11/ require111ct 11;s mw lr! 1111.tn 

a!ltlwr il.1· 0/tlce laws of rite Swre of Caiifimtiu as long as si,ch laws or """ '· 11ire11:cn s i re in ;ffec1 am/ applicahle. 

wet! 1s SIi<" h .' r·. s a11d requirem,mts now <ir,?. or I ra · hereajier br: ch ngt' I or amen<kd. 

F'cc S92.00 

Rec. !'io. 

Filed 5:2 97 

11' \\"ITNESS WHEREOF, e:ffectiH! as of J/re l sr d,1y of Ju(\·. I 997, I lta1,e 

herewuo se/ my hwzd a111/ caused mr o.ffi,ial seaf rr, be <~(iixcd 1/ris 16r/r 

day 0JJ1111e, J9<.J7. 

/Jy 

Certification 

Chuck QuJck~11bLtsh 
ir..:..1r-..it1.:\.' C!,mc~is;io:1N 

ViC!oria S. Si.!!•w:i
Oep11:~ 

I. 1/z,1 1mdersig 11ed fuscmmce Co111111issio11er of the S1<11e of Califom ia. do lter,1by cen{~i· th(ll I /r,11 ·e 
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C !r:ir:, ·<1/ i ,'f A111horir_i- is no" · in ful!fbrc.? am! tjfect . 

I'.\ W TNESS WHE REOF, ! /rave /rere111110 Yet m1 hand and cat sec! ;n,· ,:,,f, ·ia! 
se11I to be ,ifii:n:J //11s 3 I sr !la t· of December. 200 7. 

Siew f'oi.:i,er 

11
' P~ DA~ 

Pa11!//le D · .. : ,1: /re,1 



CASH AND INVESTED CASH 
BONDS 
STOCKS 
INVESTMENT INCOME DUE AND ACCRUED 
OTHER INVESTED ASSETS 
PREMIUM BALANCES 
NET DEFERRED TAX ASSET 
REINSURANCE RECOVERABLE 
SECURITIES LENDING REINVESTED COLLATERAL ASSETS 

TRAVELERS CASUAL TY AND SURETY COMPANY OF AMERICA 

HARTFORD, CONNECTICUT 06183 

FINANCIAL STATEMENT AS OF DECEMBER 31, 2017 

CAPITAL STOCK$ 6,480,000 

s 137,626,346 UNEARNED PREMIUMS 
3,372,829,396 LOSSES 

326,030,613 LOSS ADJUSTMENT EXPENSES 
39,230,403 COMMISSIONS 
2,641,903 TAXES, LICENSES AND FEES 

235,706,836 OTHER EXPENSES 
48,322,453 CURRENT FEDERAL AND FOREIGN INCOME TAXES 
23,906,019 REMITTANCES AND ITEMS NOT ALLOCATED 
20,555,872 AMOUNTS WITHHELD/ RETAINED BY COMPANY FOR OTHERS 

RECEIVABLES FROM PARENT, SUBSIDIARIES AND AFFILIATES 21,468,218 RETROACTIVE REINSURANCE RESERVE ASSUMED 
ASSUMED REINSURANCE RECEIVABLE AND PAYABLE 
OTHER ASSETS 

TOTAL ASSETS 

STATE OF CONNECTICUT 

COUNTY OF HARTFORD 

CITY OF HARTFORD 

)SS. 

626,835 
5,795,705 

$ 4,:m.ml.5§!! 

POLICYHOLDER DIVIDENDS 
PROVISION FOR REINSURANCE 
ADVANCE PREMIUM 
ESCHEAT LIABILITY 
PAYABLE FOR SECURITIES LENDING 
CEDED REINSURANCE NET PREMIUMS PAYABLE 
OTHER ACCRUED EXPENSES AND LIABILITIES 

TOTAL LIABILITIES 

CAPITAL STOCK 
PAID IN SURPLUS 
OTHER SURPLUS 

TOTAL SURPLUS TO POLICYHOLDERS 

TOTAL LIABILITIES & SURPLUS 

MICHAELJ. DOODY, BEING DULY SWORN, SAYS THAT HE IS SECOND VICE PRESIDENT, OFTRAVELERS CASUALTY AND SURETY COMPANY OF AMERICA, 

AND THAT TO THE BEST OF HIS KNOWLEDGE AND BELIEF, THE FOREGOING IS A TRUE AND CORRECT STATEMENT OF THE FINANCIAL CONDITION OF SAID 

COMPANY AS OF THE 31ST DAY OF DECEMBER, 2017. 

SUBSCRIBED AND SWORN TO BEFORE ME THIS 
16TH DAY OF MARCH, 2018 

SUSAN M. WEISSLEDER 
Normy P11blic 
My Commission Expires No1·e111ber 30, 2022 

$ 920,416,346 
820,933,807 
181,114,296 
42,188,100 
13,242,950 
42,889,178 
1,313,124 

82,545,307 
35,924,038 

793,039 
9,857,423 
5,066,341 
1,256,758 

637,143 
20,555,872 
36,704,062 

686,489 
$ 2,216,124,273 

$ 6,480,000 
433,803,760 

1,576,352,567 
$ 2,016,636,327 

$ il,:1:i:i.?so.!i§!l 



ACORD® CERTIFICATE OF LIABILITY INSURANCE I 
DATE (MM/DDIYYYY) 

~ 5/14/2018 

THIS CERTIFICATE IS ISSUED AS A MATIER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS 

CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES 
BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED 
REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER. 

IMPORTANT: If the certificate holder is an ADDITIONAL INSURED, the policy(ies) must be endorsed. If SUBROGATION IS WAIVED, subject to 
the terms and conditions of the policy, certain policies may require an endorsement. A statement on this certificate does not confer rights to the 
certificate holder in lieu of such endorsement(s). 

PRODUCER ~~~?CT Jackie Burleson 
Wood Gutmann & Bogart 

rA~gNJo Extl · 714-824-8355 I r..e~ Nol: 714-573-1770 15901 Red Hill Ave., Su ite 100 
Tustin CA 92780 ioMlJ~sS: iburleson@.wabib.com 

INSURER($) AFFORDING COVERAGE NAIC# 

INSURER A : Hanover Insurance Co. 

INSURED INSURER a : Allmerica Financial 
Key Code Media, Inc . 

INSURERC : 270 S. Flower St. 
Burbank, CA 91502 INSURERD : 

INSURERE : 

INSURER F: 

COVERAGES CERTIFICATE NUMBER: 1149077920 REVISION NUMBER: 
THIS IS TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD 
INDICATED. NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS 
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS, 
EXCLUSIONS AND CONDITIONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS. 

INSR ADDL SUBR POLICY EFF POLICY EXP 
LTR TYPE OF INSURANCE ,.,,,n ' W\tn POLICY NUMBER IMM/DD/YYYYl IMM/DD/YYYYl LIMITS 

A X COMMERCIAL GENERAL LIABILITY ZH3009005301 11/12/2017 11/12/2018 EACH OCCURRENCE $1 ,000,000 - 0 CLAIMS-MADE 0 OCCUR PREMISES YE~~~ncel - $1 ,000,000 

- MED EXP (Any one person) $ 10,000 

PERSONAL & ADV INJURY $1 ,000,000 -
GEN'L AGGREGATE LIMIT APPLIES PER: GENERAL AGGREGATE $2,000,000 

~ D PRO- D POLICY JECT LOC PRODUCTS · COMP/OP AGG $2,000,000 

OTHER: $ 

B AUTOMOBILE LIABILITY AW3009007501 11/12/2017 11 /12/2018 COMBINED SINGLE LIMIT 5 1 000000 - /Ea accidentl 
X ANY AUTO BODILY INJURY (Per person) $ 

- ALL OWNED - SCHEDULED 
AUTOS AUTOS BODILY INJURY (Per accident) $ 

- - NON-OWNED PROPERTY DAMAGE X HIRED AUTOS X AUTOS (Per accidentl $ 
- f--

$ 

A X UMBRELLA LIAS 
M OCCUR 

UH3009005401 11/12/2017 11 /12/2018 EACH OCCURRENCE $5,000,000 -
EXCESS LIAS CLAIMS-MADE AGGREGATE $5,000,000 

OED I I RETENTION $ $ 

B WORKERS COMPENSATION W23D09017 401 11/12/2017 11/12/2018 X I ~f fTuTE I I OTH-
AND EMPLOYERS' LIABILITY ER 

YIN 
ANY PROPRI ETOR/PARTNE R/EXECUTIVE 

D 
E.L. EACH ACCIDENT $1 ,000,000 

OFFICER/MEMBER EXCLUDED? N/A 
(Mandatory In NH) E.L DISEASE · EA EMPLOYEE $ 1,000,000 

~lsc:~(t~~ ofoPERATIONS below E.L DISEASE - POLICY LIMIT $ 1,000,000 

DESCRIPTION OF OPERA TIO NS / LOCATIONS / VEHICLES (ACORD 101, Additional Remarks Schedule, may be attached If more space Is required) 

"PROOF OF INSURANCE ONLY" 

CERTIFICATE HOLDER CANCELLATION 

SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE 
THE EXPIRATION DATE THEREOF, NOTICE WILL BE DELIVERED IN 

City of Costa Mesa ACCORDANCE WITH THE POLICY PROVISIONS. 

Construction Management Division 
77 Fair Drive AUTHORIZED REPRESENTATIVE 
Costa Mesa CA 92626 (}----

I 

© 1988-2014 ACORD CORPORATION. All rights reserved. 

ACORD 25 (2014/01) The ACORD name and logo are reg istered marks of ACORD 
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THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY. 

COMMERCIAL GENERAL LIABILITY BROADENING ENDORSEMENT 

This endorsement modifies insurance provided under the following: 

COM MERCI AL GENERAL LIABILITY COVERAGE PART 

SUMMARY OF COVERAGES 

1. Additional Insured by Contract, Agreement or Permit Included 

2. Additional Insured - Primary and Non-Contributory Included 

3. Blanket Waiver of Subrogation Included 

4. Bodily lnJury Redefined Included 

5. Broad Form Property Damage - Borrowed Equipment, Customers Goods & Use of Elevators Included 

6. Knowledge of Occurrence Included 

7. Liberalization Clause Included 

8. Medical Payments - Extended Reporting Period Included 

9. Newly Acquired or Formed Organizations - Covered until end of policy period l~luded 

10. Non-owned Watercraft 51 ft. 

11 . Supplementary Payments Increased Limits 

- Bai l Bonds $2,500 

- Loss of Earn ings $1000 

12. Unintentional Failure to Disclose Hazards Included 

13. Unintentional Failure to Notify Included 

This endorsement amends coverages provided under the Commercial General Liability Coverage Part through 
new coverages, higher limits and broader coverage grants. 

1. Additional Insured by Contract, Agreement or 
Permit 

The following is added to SECTION II - WHO IS 
AN INSURED: 

Additional Insured by Contract, Agreement or 
Permit 

a. Any person or organization with whom you 
agreed in a written contract, written agreement 
or permit that such person or organization to 
add an additional insured on your policy 1s an 
additional insured only with respect to liability 
for "bodily injury", "property damage", or 
"personal and advertising injury" caused, in 
whole or 1n part, by your acts or om1ss1ons, or 
the acts or omissions of those acting on your 
behalf, but only with respect to: 

(1) "Your work" for the additional insured(s) 
designated in the contract, agreement or 
permit; 

(2) Premises you own, rent, lease or occupy; 
or 

(3) Your maintenance, operation or use of 
equipment leased to you. 

b. The insurance afforded to such additional 
insured described above: 

(1) Only applies to the extent permitted by 
law; and 

(2) Will not be broader than the insurance 
which you are required by the contract 
agreement or permit to provide for such 
additional insured. 

421-291 5 06 15 Includes copyrighted material of Insurance Services Office, Inc., with ~s pem, ission. Page 1 of 4 



(3) Applies on a primary basis if that is 
required by the written contract, written 
agreement or permit. 

(4) Will not be broader than coverage 
provided to any other insured. 

(5) Does not apply if the "bodily injury", 
"property damage" or "personal and 
advertising injury" is otherwise excluded 
from coverage under this Coverage Part, 
1nclud1ng any endorsements thereto. 

c. This provision does not apply: 

(1) Unless the written contract or written 
agreement was executed or permit was 
issued prior to the "bodily injury". "property 
damage", or "personal irjury and 
advertisi ng injury". 

(2) To any person or organization included as 
an insured by arother endorsement 
issued by us and made part of this 
Coverage Part. 

(3) To any lessor of equipment: 

(a) After the equipment lease expires ; or 

(b) If the "bodily injury", "property 
damage", "personal and advert ising 
injury" arises out of sole negligence of 
the lessor 

(4) To any: 

(a) ONners or other interests from. whom 
land has been leased which takes 
place after the lease for the land ex
pires ; or 

(b) Managers or lessors of premises rf: 

(i) The occurrence takes place after 
you cease to be a tenant in that 
premises; or 

(ii) The "bodily injury", "property 
damage", "personal injury" or 
"advertising injury'' arises out of 
structural alterations. new con
struction or demolition operations 
performed by or on behalf of the 
manager or lessor. 

(5) To ''bod ily injury", "property damage" or 
"personal and advertising inju ry" aris ing 
out of the rendering of or the failure to 
render any professional services. 

This exclusion applies even if the claims 
against any insured allege negligence or 
other wrongdoing in the supervision, 
hiring, employment, training or monitoring 
of others by that insured, if the 
"occurrence" which caused the "bodily 
injury" or "property damage" or the offense 
which caused the "personal and 

ZH3 0090053 00 1001141 

advertising injury" involved the rendering 
of or failure to render any professional 
services by or for you. 

d. With respect to the insurance afforded to 
these additional insureds, the following is 
added to SECTION Ill - LIMITS OF 
INSURANCE: 

The most we wi ll pay on behalf of the 
add1t1onal insured for a covered claim 1s the 
lesser of the amount of insurance: 

1. Required by the contract, agreement or 
permit described in Paragraph a.; or 

2. Available under the applicable Limits of 
Insurance shown in the Declarations . 

This endorsement shall not increase the 
applicable Limits of Insurance shown in the 
Dec la rations. 

2. Additional Insured - Primary and Non
Contributory 

The following is added to SECTION IV -
COMMERCIAL GENERAL LJABILlfY 
CONDITIONS, Paragraph 4. Other insurance: 
Additional Insured - Primary and Non
Contributory 

If you agree in a written contract, written 
agreement or permit that the insurance provided to 
any person or organization included as an 
Additional Insured under SECTION II - WHO IS 
AN INSURED, is primary and non-contributory, 
the following appl ies : 

If other valid and collectible insurance 1s available 
to the Additional Insured for a loss covered under 
Coverages A or B of this Coverage Part, our 
obligations are limited as follows : 

a. Primary Insurance 

This insurance is primary to other insurance 
that is available to the Additional Insured 
which covers the 

Additional Insured as a Named Insured. We 
will not seek contribution from any other 
insurance available to the Additional Insured 
except: 

(1) For the sole negligence of the Additional 
Insured; 

(2) When the Additional Insured is an 
Additional Insured under another primary 
liability policy; or 

(3) when b. below applies. 

If this insurance is primary, our obligations are 
not affected unless any of the other insurance 
is also primary. Then, we will share with al l 
that other insurance by the method described 
in c. below. 

421-2915 06 15 Includes copyrighted material of Insurance Services Office, Inc., with its permission . Page 2 of 4 



b. Excess Insurance 

(1 ) This insurance is excess over any of the 
other insurance, whether primary, excess, 
contingent or on any other basis: 

(a) That is Fire, Extended Coverage, 
Builder's Risk, Installation Risk or 
similar coverage for ''your work"; 

(b) That is Fire insurance for premises 
rented to the Add1t1onal Insured or 
temporari ly occupied by the Additional 
Insured with permission of the owner; 

(c) That is insurance purchased by the 
Additional Insured to cover the 
Additiona l lnsured 's liability as a 
tenant for "property damage" to 
premises rented to the Additional 
Insured or temporarily occupied by the 
Additional with permission of the 
owner, or 

(d) If the loss arises out of the 
maintenance or use of aircraft, "autos" 
or watercraft to the extent not subject 
to Exclusion g. of SECTION I -
COVERAGE A - BODILY INURY 
AND PROPERTY DAMAGE 
LIABILITY. 

(2) When this insurance 1s excess, we will 
have no duty under Coverages A or B to 
defend the insured against any "suit" if any 
other insurer has a duty to defend the 
insured against that "suit". If no other 
insurer defends, we will undertake to do 
so, but we will be entitled to the insured's 
rights against all those other insurers. 

(3) When this insurance is excess over other 
Insurance, we will pay only our share of 
the amount of the loss, if any, that 
exceeds the sum of: 

(a) The total amount that all such other 
insurance would pay for the loss in the 
absence of this insurance; and 

(b) The total of all deductible and self 
insured amounts under all that other 
insurance. 

We will share the remaining loss. if any, 
with any other insurance that is not 
described in this Excess Insurance 
provision and was not bought specifically 
to apply in excess of the Limits of 
Insurance shown in the Declarations of 
this Coverage Part. 

c. Method Of Sharing 

If all of the other insurance permits 
contribution by equal shares, we will follow this 
method also. Under this approach each 

ZH3 0090053001001141 

insurer contributes equal amounts until it has 
paid its applicable limit of insurance or none of 
the loss remains, whichever comes first. If any 
of the other insurance does not permit 
contribution by equal shares, we will contribute 
by limits. Under this method, each insurer's 
share is based on the ratio of its applicable 
limit of insurance to the total applicable limits 
of insurance of all insurers 

3. Blanket Waiver of Subrogation 

The following is added to SECTION IV -
COMMERCIAL GENERAL LIABILITY 
CONDITIONS, Paragraph 8. Transfer Of Rights 
Of Recovery Against Others To Us. 

We waive any right of recovery we may have 
against any person or organization with whom you 
have a written contract that requires such waiver 
because of payments we make for damage under 
this coverage form. The damage must arise out of 
your activities under a written contract with that 
person or organization. This waiver applies only to 
the extent that subrogation is waived under a 
written contract executed prior to the •occurrence" 
or offense giving rise to such payments. 

4. Bodily Injury Redefined 

SECTION V - DEFINITIONS, Definition 3. "bodily 
injury" is replaced by the following: 

3. "Bodily injury" means bodily injury, sickness or 
disease sustained by a person including death 
resulting from any of these at any time. "Bodily 
injury" includes mental anguish or other 
mental inJury resulting from "bodily Injury". 

5. Broad Form Property Damage - Borrowed 
Equipment, Customers Goods, Use of 
Elevators 

a. SECTION I - COVERAGES, COVERAGE A -
BODILIY INJURY AND PROPERTY 
DAMAGE LIABILITY, Paragraph 2. 
Exclusions subparagraph j. is amended as 
follows : 

Paragraph (4) does not apply to "property 
damage" to borrowed equipment while at a 
Jobsite and not being used to perform 
operations. 

Paragraphs (3), (4) and (6) do not apply to 
"property damage" to "customers goods" while 
on your premises nor do they apply to the use 
of elevators at premises you own, rent, lease 
or occupy. 

b. The following is added to SECTION V -
OEFINTIONS: 

24. ''Customers goods" means property of 
your customer on your premises for the 
purpose of being: 

421 -291 5 06 15 Includes copyrighted material of Insurance Services Office, Inc., with its permission . Page 3 of 4 



a. worked on; or 

b. used in your manufacturing process. 

c. The insurance afforded under this provision is 
excess over any other valid and collectible 
property insurance (including dedi..ctible) 
available to the insured whether primary, 
excess, contingent 

6. Knowledge of Occurrence 

The following is added to SECTION IV -
COMMERCIAL GENERAL LIABILITY 
CONDITIONS, Paragraph 2. Duties in the Event 
of Occurrence, Offense, Claim or Suit: 

e. Notice of an "occurrence", offense, claim or 
"suit" will be considered knowledge of the 
insured if reported to an individual named 
insured, partner, executiVe officer or an 
"employee" designated by you to give us such 
a notice. 

7. Liberalization Clause 

The following is added to SECTION IV -
COMMERCIAL GENERAL LIABILITY 
CONDITIONS: 

Liberalization Clause 

If we adopt any revision that would broaden the 
coverage under this Coverage Form without 
additional premium, within 45 days prior to or 
during the policy period, the broadened coverage 
will immediately apply to this Coverage Part. 

8. Medical Payments - Extended Reporting 
Period 

a. SECTION I - COVERAGES, COVERAGE C -
MEDICAL PAYMENTS, Paragraph 1. 
Insuring Agreement, subparagraph a.(3)(b) 
is replaced by the following: 

(b) The expenses are incurred and reported 
to us within three years of the date of the 
accident; and 

b. This coverage does not apply if COVERAGE 
C - MEDICAL PAYMENTS is excluded either 
by the provisions of the Coverage Part or by 
endorsement. 

9. Newly Acquired Or Formed Organizations 

SECTION II - WHO IS AN INSURED, Paragraph 
3.a. is replaced by the following: 

a. Coverage under this provision is afforded until 
the end of the policy period. 
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10. Non-Owned Watercraft 

SECTION I - COVERAGES, COVERAGE A 
BODILY INJURY AND PROPERTY DAMAGE 
LIABILITY, Paragraph 2. Exclusions, 
subparagraph g.(2) is replaced by the following: 

g. Aircraft, Auto Or Watercraft 

(2) A watercraft you do not own that is : 

(a) Less than 51 feet long; and 

(b) Not being used to ca rry persons or 
property for a charge; 

This provision applies to any person who, 
with your consent, either uses or 1s 
responsible for the use of a watercraft. 

11 . Supplementary Payments Increased Limits 

SECTION I - SUPPLEMENTARY PAYMENTS 
COVERAGES A AND B, Paragraphs 1.b. and 
1.d. are replaced by the fol lowing: 

1.b. Up to $2,500 for cost of bail bonds required 
because of accidents or traffic law violations 
arising out of the use of any vehicle to which 
the Bodily Injury Liability Coverage applies. 
We do not have to furn ish these bonds. 

1.d.AII reasonable expenses incurred by the 
insured at our request to assist us 1n the 
investigation or defense of the claim or "suit", 
including actual loss of earnings up to $1000 a 
day because of time off from work. 

12. Unintentional Failure to Disclose Hazards 

The following is added to SECTION IV -
COMMERCIAL GENERAL LIABILITY 
CONDITIONS, Paragraph 6. Representations: 

We wi ll not disclaim coverage under this Coverage 
Part if you fail to disclose all hazards existing as of 
the incejjion date of the policy provided such 
failure is not intentional. 

13. Unintentional Failure to Notify 

The following is added to SECTION IV -
COMMERCIAL GENERAL LIABILITY 
CONDITIONS, Paragraph 2. Duties in the Event 
of Occurrence, Offense, Claim or Suit: 

Your rights afforded under this policy shall not be 
prejudiced if you fail to give us notice of an 
"occurrence", offense, claim or "suit", solely due to 
your reasonable and documented belief that the 
"bodily injury· or "property damage" is not covered 
under this po licy. 

ALL OTHER TERMS, CONDITIONS, AND EXCLUSIONS REMAIN UNCHANGED. 
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