BUSINESS TRIAL LAWYERS

March 26, 2018

X728, 1O RAL2D

Mayor Sandy Genis

Mayor Pro Tem Allan Mansoor
Katrina Foley

John Stephens

Jim Righeimer

c/o Tom Hatch

Costa Mesa City Manager

77 Fair Drive

Costa Mesa, CA 92626
Tom.Hatch@costamesaca.gov

RE: annnnmnﬂf nf Qm&
Yellowstone women’s First Step House, Inc., et al. v. City of Costa Mesa v.
City of Costa Mesa

Dear Mayor Genis and Councilmembers:

This letter will describe the terms on which the City of Costa Mesa (“the City”) has
engaged Keller/Anderle LLP (“K/A”) to defend against the case of Yellowstone Women’s First
Step House, Inc., et al. v. City of Costa Mesa, in the United States District Court for the Central
District of California, Case No. 8:14-cv-01852-JVS-JCG (“lawsuit”). The anticipated scope of
our services, billing policies and practices are as follows:

l. Scope ~* “.ngagement. The City has requested that K/A either associate in with
the City’s present counsel, Jones & Mayer, or take over its defense completely. Specifically, the
City has asked K/A and Jennifer Keller to serve as lead counsel to defend the City in the lawsuit,
up to and through any final resolution, including jury trial. The precise time frame in which these
services will be performed cannot presently be determined. During this engagement K/A will be
representing the City only, and all duties and responsibilities created and imposed by this
agreement shall be owed solely to the City.

2. Rates. The City agrees to pay our fees for services, which are primarily
determined by multiplying the number of hours we spend working on the City’s matters by the
hourly rates then in effect for the professional providing those services. ..e City agrees to pay
by the hour at K/A’s prevailing rates for all time spent on the City’s matter by our legal
personnel. Current hourly rates for legal personnel are as follows: Jennifer L. Keller - $925;

weoer A fer - L e



March 26, 2018
Page 2

Attorneys 20+ years’ experience - $775; Attorneys 10+ years’ experience - $675; Attorneys 5-9
years’ experience - $475; Attorneys 0-4 years’ experience - $400; Certified Legal Assistants and
Paralegals - $250 ("Hourly Rates™).

The rates on this schedule are subject to change on 30 days’ written notice to the City. If
the City declines to pay the increased rates, K/A will have the right to withdraw as counsel.

Charges will include the time we spend on telephone calls and e-mails relating to the
City’s matter, including calls with or e-mails to or from the City (staff, councilmembers, the City
Attorney, etc.), witnesses, experts, CPAs, consultants, opposing counsel or court personnel. The
legal personnel assigned to the City’s matter may confer among themselves about the case, as
required and appropriate. When they do confer, each person will charge for the time expended,
as long as the work is reasonably necessary and not duplicative. Likewise, if more than one of
the legal personnel attends a meeting, court hearing or other proceeding, each will charge for the
tfime spent.

3. Costs and “——~—-~~ In addition to fees for services, the City agrees to pay all
expenses incurred on the City’s behalf and for certain in-house administrative services. K/A
generally bills at the actual cost incurred for expenses such as court filing fees, filing and
recording fees of other government agencies, experts retained on the City’s behalf, and other
general litigation costs. The City acknowledges its responsibility to pay the fees and expenses of
such third parties, and K/A may require retainers for those third party costs. The City further
agrees the City will, at our request, contract directly with third-party vendors or otherwise agrees
to be responsible directly to them for the payment of their fees. Expenses such as document
reproduction, online computerized research, long-distance telephone and fax transmissions,
mileage, parking, staff overtime required to meet imposed deadlines, and messenger services will
be charged at our standard rate in effect at the time the expense is incurred.

4, Billing ™-~ct*~~~, K/A submits bills on a monthly basis after services are
rendered. We will itemize the services performed by date, time required, and the professional
performing the services. Payment is due within twenty (20) days of receipt of the bill. If in the
course of our representation we anticipate a significant increase in the level of our activity on the
City’s behalf, K/A may bill the City on a basis more frequently than monthly. If the City believes
expenses are mounting too rapidly, please contact us immediately so we can discuss and evaluate
the City’s options. If we do not hear from the City, K/A assumes the City approves of the overall
level of activity on our part.

5. Frtimentne We may from time to time provide an estimate of the fees and
expenses likely to be incurred by the City in connection with the services we a v Any
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for that amount, or an obligation by the City to pay that amount. The fees and expenses required
ultimately are a function of many conditions over which K/A has little or no control and may be
more or less than any estimate. The City will be responsible for the actual fees and expenses on
the basis described in this agreement. Further, the City’s obligation to pay such fees and
expenses is not contingent upon successful completion of any project.









