
Project and Specification No. 18-19 

CITY OF COST A MESA 
PUBLIC WORKS AGREEMENT FOR 

CITY PROJECT NO. 18-19 

THIS PUBLIC WORKS AGREEMENT ("Agreement"), dated March 5, 2019 

("Effective Date"), is made by the CITY OF COSTA MESA, a political subdivision of the 

State of California ("CITY"), and BLACK ROCK CONSTRUCTION COMPANY, a 

California corporation ("CONTRACTOR"). 

CITY desires to construct the public work and improvements described below 

under Scope of Work, Paragraph 1 ("Work"). 

ACCORDINGLY, the parties hereto agree as follows: 

1. SCOPE OF WORK. 

The Work consists of the rehabilitation of five (5) City alleys, including Alleys Nos. 

18, 37, 59, 83, and 112 in accordance with the specifications. The Work includes, but is 

not limited to, mobilization; clearing and grubbing; sawcutting and removing existing alley 

sections and constructing six inch (6'') thick Portland Cement Concrete ("P.C.C.") 

pavement sections; sawcutting and removing existing sidewalk sections and constructing 

new PCC sidewalk sections; sawcutting and removing existing curbs and gutters and 

constructing new curbs and gutters; adjusting existing utilities to grade; all work outlined 

in the specifications; and all other work necessary to complete the work in accordance 

with the specifications and Contract Documents. 

The Work is further described in the "Contract Documents" referred to below. 

The Project is known as Rehabilitation of Alley Nos. 18, 37, 59, 83, and 112, City 

Project No. 18-19 ("Project"). 
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2. CONTRACT DOCUMENTS. 

The complete Agreement consists of the following documents relating to the 

Project: 

a. This Agreement; 

b. CONTRACTOR's bid; 

c. Notice inviting bids; 

d. Complete plans, profiles, detailed drawings and specifications, including 

general provisions and special provisions; 

e. Certificates of Insurance; 

f. Faithful Performance Bond and Labor and Material Bond, including agent's 

Power of Attorney for each bond ; 

g. Supplements, attachments, and exhibits attached to the above items; 

h. Provisions of the most current edition of The Greenback: Standard 

Specifications for Public Works Construction ("The Greenback"); and 

i. All addenda setting forth any modifications or interpretations of the above 

documents. 

The documents attached hereto are incorporated herein by this reference. The 

Greenbook is incorporated by reference as if fully set forth herein. The documents 

comprising the complete Agreement will be referred to as the "Contract Documents." 

All of the Contract Documents are intended to complement one another, so that 

any Work called for in one and not mentioned in another is to be performed as if 

mentioned in all documents. 

In the event of an inconsistency in the Contract Documents, the terms of this 
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Agreement shall prevail over all other Contract Documents. The order of precedence 

between the remaining Contract Documents shall be as set forth in The Greenbook. 

The Contract Documents constitute the entire agreement between the parties and 

supersede any and all other writings and oral negotiations. 

3. CITY'S REPRESENTATIVE. 

The CITY's Representative is Arash Rahimian, referred to herein as the Project 

Manager ("Project Manager"). 

4. CONTRACTOR'S PROJECT MANAGER; PERSONNEL. 

(a) Project Manager. CONTRACTOR's Project Manager must be 

approved by City. Such approval shall be at CITY's sole discretion. 

(b) Personnel. CITY has the right to review and approve any personnel 

who are assigned to perform work under th is Agreement. CONTRACTOR shall r~move 

personnel from performing work under this Agreement if requested to do so by CITY. 

This Paragraph 4 is a material provision of the Agreement. 

5. SCHEDULE. 

All Work shall be performed in accordance with the schedule approved on behalf 

of CITY by the Project Manager, and in accordance with the time of performance set forth 

in Paragraph 8 (Time of Performance). 

6. EQUIPMENT - PERFORMANCE OF WORK. 

CONTRACTOR shall furnish all tools, equipment, apparatus, facilities, labor and 

materials necessary to perform and complete the Work of construction in a good and 

workmanlike manner in strict conformity with the Contract Documents. 

The equipment, apparatus, facilities, labor and material shall be furnished and 
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such Work performed and completed as required in the plans and specifications to the 

satisfaction of the Project Manager or his or her designee, and subject to his or her 

approval. 

7. CONTRACT PRICE. 

Four Hundred Ninety-Eight Thousand Five Hundred Sixty Dollars ($498,560.00) . 

CONTRACTOR shall be paid in accordance with the fee schedule set forth in 

CONTRACTOR's base bid. Notwithstanding the foregoing, Bid Item No. 3 shall be 

amended to reflect an approximate quantity of 53,892 square feet, for a total amount of 

Three Hundred Eighty-Eight Thousand Twenty-Four Dollars ($388,024.00} , to reflect 

addition of the additive bid item of Alley No. 37 to the Scope of Work. 

8. TIME OF PERFORMANCE. 

CONTRACTOR shall commence Work by the date specified in CITY's Notice to 

Proceed, unless a later date is agreed upon in writing by the parties. The Work shall be 

completed within eighty-five (85) working days from the first day of commencement of the 

Work. 

9. TERMINATION. 

(a) Termination for Convenience. 

CITY may terminate this Agreement at any time, with or without cause, by 

providing thirty (30) days' written notice to CONTRACTOR. 

(b) Termination for Breach of Contract. 

(i) If CONTRACTOR refuses or fails to prosecute the Work or 

any severable part of it with such diligence as will ensure its timely completion, or if 

CONTRACTOR fails to complete the Work on time, or if CONTRACTOR, or any 
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subcontractor, violates any of the provisions of the Contract Documents, the Project 

Manager may give written notice to CONTRACTOR and CONTRACTOR's sureties of the 

CITY's intention to terminate this Agreement; and , unless within five (5) days after the 

serving of that notice, such conduct shall cease and arrangements for the correction 

thereof be made to the satisfaction of the CITY, this Agreement may be terminated at the 

option of CITY effective upon CONTRACTOR's receipt of a second notice sent by the 

CITY indicating that the CITY has exercised its option to terminate. 

(ii) If CONTRACTOR is adjudged bankrupt or files for any relief 

under the Federal Bankruptcy Code or State insolvency laws, this Agreement shall 

automatically terminate without any further action or notice by CITY. 

(iii) If CONTRACTOR is in breach of any material provision of this 

Agreement, CITY may immediately terminate this Agreement by providing written notice 

to CONTRACTOR of same. 

10. LIQUIDATED DAMAGES. 

In the event the Work is not completed, for any reason, within the time required 

including any approved extensions of time, and to the satisfaction of the Project Manager, 

CITY may, in addition to any other remedies, equitable and legal, including remedies 

authorized by Paragraph 9 (Termination) of this Agreement, charge to CONTRACTOR or 

its sureties, or deduct from payments or credits due CONTRACTOR, a sum equal to 

$250.00 as liquidated damages for each day beyond the date provided for the completion 

of such Work. 

The parties hereto agree that the amount set forth above, as liquidated damages 

constitutes a fair and reasonable estimate of the costs the CITY would suffer for each day 
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that the CONTRACTOR fails to meet the performance schedule. The parties hereby 

agree and acknowledge that the delays in the performance schedule will cause CITY to 

incur costs and expenses not contemplated by this Agreement. 

11. PERFORMANCE BY SURETIES. 

In the event CONTRACTOR fails or refuses to perform the Work, CITY may 

provide CONTRACTOR with a notice of intent to terminate as provided in Paragraph 9 

(Termination) , of this Agreement. The CITY shall immediately give written notice of such 

intent to terminate to CONTRACTOR and CONTRACTOR's surety or sureties, and the 

sureties shall have the right to take over and perform this Agreement; provided, however, 

that the sureties must, within five (5) days after CITY's giving notice of termination, (a) 

give the CITY written notice of their intention to take over the performance of this 

Agreement; (b) provide adequate assurances, to the satisfaction of the CITY that the 

Work shall be performed diligently and in a timely manner; and (c) must commence 

performance thereof within five (5) days after providing notice to the CITY of their intention 

to take over the Work. Upon the failure of the sureties to comply with the provisions set 

forth above, CITY may take over the Work and complete it, at the expense of 

CONTRACTOR, and the CONTRACTOR and the sureties shall be liable to CITY for any 

excess costs or damages including those referred to in Paragraph 10 (liquidated 

Damages) , incurred by CITY. In such event, CITY may, without liability for so doing, take 

possession of such materials, equipment, tools , appliances, Contract Documents and 

other property belonging to CONTRACTOR as may be on the site of the Work and 

reasonably necessary therefor and may use them to complete the Work. 
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12. DISPUTES PERTAINING TO PAYMENT FOR WORK. 

Should any dispute arise respecting whether any delay is excusable, or its 

duration, or the value of the Work done, or of any Work omitted, or of any extra Work 

which CONTRACTOR may be required to do, or respecting any payment to 

CONTRACTOR during the performance of this Agreement, such dispute shall be decided 

by the Project Manager, and his or her decisions shall be final and binding upon 

CONTRACTOR and its sureties. 

13. SUPERINTENDENCE BY CONTRACTOR. 

At all times during performance of the Work, CONTRACTOR shall give personal 

superintendence or have a competent foreman or superintendent on the worksite, with 

authority to act for CONTRACTOR. 

14. INSPECTION BY CITY. 

CONTRACTOR shall at all times maintain proper facilities and provide safe access 

for inspection by CITY to all parts of the Work and to all shops on or off-site where the 

Work or portions of the Work, are in preparation . CITY shall have the right of access to 

the premises for inspection at all times. However, CITY shall , at all times, comply with 

CONTRACTOR's safety requirements on the job site. 

15. CARE OF THE WORK AND OFF-SITE AUTHORIZATION. 

CONTRACTOR warrants that it has examined the site of the Work and is familiar 

with its topography and condition, location of property lines, easements, building lines 

and other physical factors and limitations affecting the performance of this Agreement. 

CONTRACTOR, at CONTRACTOR's sole cost and expense, shall obtain any permission, 

and all approvals, licenses, or easements necessary for any operations conducted off the 
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premises owned. or controlled by CITY. CONTRACTOR shall be responsible for the 

proper care and protection of all materials delivered to the site or stored off-site and for 

the Work performed until completion and final inspection and acceptance by CITY. The 

risk, damage or destruction of materials delivered to the site or to Work performed shall 

be borne by CONTRACTOR. 

16. PAYMENTS TO CONTRACTOR. 

On or before the last Monday of each and every month during the performance of 

the Work, CONTRACTOR shall meet with the Project Manager or his or her designee to 

determine the quantity of pay items incorporated into the improvement during that month . 

A "Progress Payment Order" will then be jointly prepared, approved, and signed by the 

Project Manager and the CONTRACTOR setting forth the amount to be paid and 

providing for a five percent (5%) retention. Upon approval of the progress payment order 

by the Project Manager, or his or her designee, it shall be submitted to CITY's Finance 

Department and processed for payment by obtaining approval from the City Council to 

issue a warrant. 

Within three (3) days following City Council's approval to issue a warrant, CITY 

shall mail to CONTRACTOR a warrant for the amount specified in the progress payment 

order as the amount to be paid . The retained five percent (5%) shall be paid to 

CONTRACTOR thirty-five (35) days after the recording of the Notice of Completion of the 

Work by the COUNTY and after CONTRACTOR shall have furnished releases of all 

claims against CITY by persons who furnished labor or materials for the Work, if required 

by CITY. 

Upon the request of CONTRACTOR and at its expense, securities equivalent to 
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the amount withheld pursuant to the foregoing provisions may be presented to CITY for 

substitution for the retained funds. If CITY approves the form and amount of the offered 

securities it will release the retained funds and will hold the securities in lieu thereof. 

CONTRACTOR shall be entitled to any interest earned on the securities. 

In the event that claims for property damage or bodily injury are presented to CITY 

arising out of CONTRACTOR's or any subcontractor's Work under this Agreement; CITY 

shall give notice thereof to CONTRACTOR, and CONTRACTOR shall have thirty-five (35) 

days from the mailing of any such notice to evaluate the claim and to settle it by whole or 

partial payment, or to reject it, and to give notice of settlement or rejection to CITY. If CITY 

does not receive notice within the above-mentioned 35-day period that the claim has been 

settled, and if the Project Manager, after consultation with the City Attorney, determines 

that the claim is meritorious, CITY may pay the claim or a portion of it in exchange for an 

appropriate release from the claimant, and may deduct the amount of the payment from 

the retained funds that would otherwise be paid to CONTRACTOR upon completion of 

the Work; provided, however, that the maximum amount paid for any one claim pursuant 

to this provision shall be One Thousand Dollars ($1,000.00), and the maximum amount 

for all such claims in the aggregate paid pursuant to this provision shall be Five Thousand 

Dollars ($5,000.00). 

17. PROMPT PAYMENT OF SUBCONTRACTORS. 

The CONTRACTOR agrees to pay each subcontractor under this Agreement for 

satisfactory performance of its contract no later than seven (7) days from the receipt of 

each payment the CONTRACTOR receives from CITY. 

The CONTRACTOR agrees further to release retainage payments to each 
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subcontractor within thirty (30) days after the subcontractor's work is satisfactorily 

completed. 

Any delay or postponement of payment from the above referenced time frame may 

occur only for good cause following written approval of the CITY. 

18. CONTRACT SECURITY AND GUARANTEE. 

Unless previously provided by CONTRACTOR to CITY, CONTRACTOR shall 

furn ish, concurrently with the execution of this Agreement, the following : (1) a surety bond 

in an amount equal to one hundred percent (100%) of the contract price as security for 

the faithful performance of this Agreement, and (2) a separate surety bond in an amount 

equal to at least one hundred percent (100%) of the contract price as security for the 

payment of all persons furnishing labor or materials in connection with the Work under 

this Agreement. Sureties for each of the bonds and the forms thereof shall be satisfactory 

to CITY. In addition, such sureties must be authorized to issue bonds in California; 

sureties must be listed on the latest revision to the U.S. Department of the Treasury 

Circular 570; and must be shown to have sufficient bonding capacity to provide the bonds 

required by the Contract Documents. 

CONTRACTOR shall provide a certified copy of the certificate of authority of the 

surety issued by the Insurance Commissioner; a certificate from the clerk of the county in 

which the court or officer is located that the certificate of authority of the surety has not 

been surrendered, revoked, canceled, annulled, or suspended or, in the event that it has, 

that renewed authority has been granted; and copies of the surety's most recent annual 

statement and quarterly statement filed with the Department of Insurance pursuant to 

Article 10 (commencing with Section 900) of Chapter 1 of Part 2 of Division 1 of the 
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Insurance Code. 

CONTRACTOR guarantees that all materials used in the Work and all labor 

performed shall be in conformity with the Contract Documents including, but not limited 

to, the standards and specifications set forth in the most current edition of The Green book. 

CONTRACTOR shall, at its own expense, make any and all repairs and replacements 

that shall become necessary as the result of any failure of the Work to conform to the 

aforementioned Contract Documents, and standard specifications; provided, however, 

that CONTRACTOR shall be obligated under this provision only to the extent of those 

fai lures or defects of which he is given notice within a period of twelve (12) months from 

the date that the Notice of Completion is recorded. 

The rights and remedies available to CITY pursuant to this provision shall be 

cumulative with all rights and remedies available to CITY pursuant to statutory and 

common law, which rights and remedies are hereby expressly reserved , and neither the 

foregoing guarantee by CONTRACTOR nor its furnishing of the Bonds, nor acceptance 

thereof by CITY, shall constitute a waiver of any rights or remedies available to CITY 

against CONTRACTOR. 

19. INDEMNIFICATION. 

CONTRACTOR agrees to protect, defend, indemnify and hold harmless CITY and 

its elected and appointed boards, officers, agents, and employees from any and all 

claims, liabilities, expenses, or damages of any nature, including attorney fees , for injury 

to or death of any person, and for injury or damage to any property, including 

consequential damages of any nature resulting therefrom, arising out of or in any way 

connected with the performance of this Agreement. The defense obligation provided for 
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hereunder shall apply without any advance showing of negligence or wrongdoing by the 

CONTRACTOR, its employees, and/or authorized subcontractors, but shall be required 

whenever any claim, action, complaint, or suit asserts as its basis the negligence, errors , 

omissions or misconduct of the CONTRACTOR, its employees, and/or authorized 

subcontractors, and/or whenever any claim, action, complaint or suit asserts liability 

against the CITY, its elected officials , officers, agents and employees based upon the 

work performed by the CONTRACTOR, its employees, and/or authorized subcontractors 

under this Agreement, whether or not the CONTRACTOR, its employees, and/or 

authorized subcontractors are specifically named or otherwise asserted to be liable. 

Notwithstanding the foregoing, the CONTRACTOR shall not be liable for the defense or 

indemnification of the CITY for claims, actions, complaints or suits arising out of the sole 

active negligence or willful misconduct of the CITY. This provision shall supersede and 

replace all other indemnity provisions contained either in the CITY's specifications or 

CONTRACTOR's proposal , which shall be of no force and effect. 

CONTRACTOR shall comply with all of the provisions of the Workers' 

Compensation insurance laws and Safety in Employment laws of the State of California , 

including the applicable provisions of Divisions 4 and 5 of the California Labor Code and 

all amendments thereto and regulations promulgated pursuant thereto , and all similar 

State, Federal or local laws applicable; and CONTRACTOR shall indemnify and hold 

harmless CITY from and against all claims, liabilities, expenses, damages, suits, actions, 

proceedings and judgments, of every nature and description , including attorney fees, that 

may be presented, brought or recovered against CITY for or on account of any liability 

under or failure to comply with any of said laws which may be incurred by reason of any 
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Work performed under this Agreement by CONTRACTOR or any subcontractor or others 

performing on behalf of CONTRACTOR. 

CITY does not, and shall not, waive any rights against CONTRACTOR which it 

may have by reason of the above hold harmless agreements, because of the acceptance 

by CITY or the deposit with CITY by CONTRACTOR of any or all of the insurance policies 

described in Paragraph 20 (Insurance) of this Agreement. 

The hold harmless agreements by CONTRACTOR shall apply to all liabilities, 

expenses, claims, and damages of every kind (including but not limited to attorney fees) 

incurred or alleged to have been incurred , by reason of the operations of CONTRACTOR 

or any subcontractor or others performing on behalf of CONTRACTOR, whether or not 

such insurance policies are applicable. CONTRACTOR shall require any and all tiers of 

subcontractors to afford the same degree of indemnification to the CITY OF COSTA 

MESA and its elected and appointed boards, officers, agents, and employees that is 

required of CONTRACTOR and shall incorporate identical indemnity provisions in all 

contracts between CONTRACTOR and all tiers of its subcontractors. 

In the event that CONTRACTOR and CITY are sued by a third party for damages 

caused or allegedly caused by negligent or other wrongful conduct of CONTRACTOR, or 

by a dangerous condition of CITY's property created by CONTRACTOR or existing while 

the property was under the control of CONTRACTOR, CONTRACTOR shall not be 

relieved of its indemnity obligation to CITY by any settlement with any such third party 

unless that settlement includes a full release and dismissal of all claims by the third party 

against the CITY. 
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20. INSURANCE. 

CONTRACTOR shall not commence Work under this Agreement until it has 

obtained all insurance required under this section and CITY has approved the insurance 

as to form, amount, and carrier, nor shall CONTRACTOR allow any subcontractor to 

commence any Work until all similar insurance required of the subcontractor has been 

obtained and approved . 

Neither the failure of CONTRACTOR to supply specified insurance policies and 

coverage, nor the failure of CITY to approve same shall alter or invalidate the provisions 

of Paragraph 19 (Indemnification) of this Agreement. 

(a) Workers' Compensation Insurance. 

CONTRACTOR shall obtain and maintain during the life of this Agreement 

workers' compensation insurance and, if any Work is sublet, CONTRACTOR shall require 

all tiers of subcontractors to obtain workers' compensation insurance. 

All workers' compensation insurance policies shall provide that the 

insurance may not be canceled without thirty (30) days' advance written notice of such 

cancellation to CITY. 

CONTRACTOR agrees to waive , and obtain endorsements from its 

workers' compensation insurer waiving, subrogation rights under its workers' 

compensation insurance policy against the CITY and to require each of its subcontractors , 

if any, to do likewise under their workers' compensation insurance policies. 

(b) Liability Insurance Coverage . 

CONTRACTOR shall obtain and maintain during the life of this Agreement 

the following insurance coverage: 
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(i) Commercial General Liability, including coverage for 

premises-operations, products/completed operations hazard, blanket contractual , broad 

form property damage, and independent contractors. In addition, CONTRACTOR shall 

obtain and maintain during the life of this Agreement each of the following insurance 

coverage which are not stricken out and initialed by the Project Manager: Explosion and 

collapse hazard, underground hazard, personal injury, and automobile liability, including 

owned , hired , and non-owned vehicles. All insurance coverage shall have limits of not 

less than $1,000,000.00 combined single limits, per occurrence and aggregate. 

(ii) Below are approved endorsements which satisfy the basic 

insurance requirements contained in contracts entered into by City of Costa Mesa. These 

have been approved by the City Attorney's Office. The terms of any specific contract with 

the City are controlling . Prior to the commencement of any work, the City requires that 

the Engineer receive Certificates of Insurance in DUPLICATE for liability coverage of at 

least $1,000,000.00 combined single limits, per occurrence and in the aggregate. 

Endorsements to the policies providing the above insurance shall be obtained by 

CONTRACTOR, adding the following three provisions: 

(1) Additional Insured: 

"The City of Costa Mesa and its elected and appointed 

boards, officers, agents, and employees are additional insureds with respect to the 

subject project and agreement." 

(2) Notice: 

"Said policy shall not terminate , nor shall it be canceled nor 

the coverage reduced , until thirty (30) days after written notice is given to CITY." 
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(3) Other Insurance: 

"Any other insurance maintained by the City of Costa Mesa 

shall be excess and not contributing with the insurance provided by this policy." 

If any of such policies provide for a deductible or self-insured retention to provide 

such coverage, the amount of such deductible or self-insured retention shall be approved 

in advance by CITY. No policy of insurance issued as to which the CITY is an additional 

insured shall contain a provision which requires that no insured except the named insured 

can satisfy any such deductible or self-insured retention . 

21. PROOF OF INSURANCE. 

Prior to commencement of the Work, CONTRACTOR shall furnish CITY, through 

the Project Manager, proof of compliance with the above insurance requirements in a 

form satisfactory to the Risk Management. 

22. LEGAL WORK DAY - PENALTIES FOR VIOLATION . 

Eight (8) hours of labor shall constitute a legal day's work during any one (1) 

calendar day. CONTRACTOR shall forfeit to CITY the sum of Twenty-Five Dollars 

($25.00) for each workman employed in the execution of this Agreement by 

CONTRACTOR or by any subcontractor for each calendar day during which such 

workman is required or permitted to work more than eight (8) hours in any one calendar 

day and 40 hours in any one calendar week in violation of California Labor Code Sections 

1810 through 1815, inclusive. 

23. PREVAILING WAGE SCALE. 

CONTRACTOR shall comply in all respects with the Davis-Bacon Act (40 U.S.C. 

section 276a) and with California Labor Code sections 1770 et seq. , including the keeping 
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of all records required by the provisions of Labor Code section 1776. 

CONTRACTOR shall furnish each week to CITY's Project Administration Division 

a statement with respect to the wages of each of its employees during the preceding 

weekly payroll period. 

24. COMPLIANCE WITH ALL LAWS. 

CONTRACTOR shall, at its own cost and expense, comply with all applicable local, 

state, and federal laws, regulations, and requirements in the performance of this 

Agreement, including but not limited to laws regarding health and safety, labor and 

employment, and wage and hours. 

25. DRUG-FREE WORKPLACE POLICY. 

CONTRACTOR, upon notification of the award of this Agreement, shall establish 

a Drug-Free Awareness Program to inform employees of the dangers of drug abuse in 

the workplace, the penalties that may be imposed upon employees for drug abuse 

violations occurring in the workplace, and the employee assistance programs available 

to employees. Each employee engaged in the performance of a CITY contract must be 

notified of this Drug-Free Awareness Program, and must abide by its terms. 

CONTRACTOR shall conform to all the requirements of CITY's Policy No. 100-5, 

attached hereto as Attachment 1. Failure to establish a program, notify employees, or 

inform the CITY of a drug-related workplace conviction will constitute a material breach 

of contract and cause for immediate termination of the contract by the CITY. 

26. NON-DISCRIMINATION. 

In performing this Agreement, CONTRACTOR will not engage in, nor permit its 

agents to engage in, discrimination in employment of persons because of their race, 
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religion, color, national origin, ancestry , physical handicap, medical condition, marital 

status or sex, or sexual orientation, except as permitted pursuant to Section 12940 of the 

Government Code. Violation of this provision may result in the imposition of penalties 

referred to in Section 1735 of the California Labor Code. 

27. CONTRACT ASSURANCE. 

The CONTRACTOR or subcontractor shall not discriminate on the basis of race , 

color, national origin , or sex in the performance of this Agreement. The CONTRACTOR 

shall carry out applicable requirements of 49 CFR part 26 in the award and administration 

of DOT-assisted contracts. Failure by the CONTRACTOR to carry out these requirements 

is a material breach of this Agreement, which may result in the termination of this 

Agreement or such other remedy as recipient deems appropriate. 

The CONTRACTOR will require that the above provision is included in all 

subcontracts. 

28. PROVISIONS CUMULATIVE. 

The provisions of this Agreement are cumulative and in addition to, and not in 

limitation of, any other rights or remedies available to CITY. 

29. NOTICES. 

It shall be the duty and responsibility of CONTRACTOR to notify all tiers of 

subcontractors and material men of the following special notice provision; namely, all 

preliminary 20-day notices or stop notices shall be directed only to the City Clerk and to 

no other department, and shall be either personally delivered or sent by certified mail , 

postage prepaid. 

All other notices shall be in writing and delivered in person or sent by certified mail, 
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postage prepaid. Notices required to be given to CITY pursuant to this Agreement shall 

be addressed as follows: 

City of Costa Mesa 
77 Fair Drive 
Costa Mesa, CA 92626 
Attn: Arash Rahimian 

Notices required to be given to CONTRACTOR shall be addressed as follows: 

Black Rock Construction Company 
929 Mariner St. 
Brea, CA 92821 
Attn: Bill Goshen 

Notices required to be given to CONTRACTOR's sureties shall be addressed as 

follows: 

Philadelphia Indemnity Insurance Co. 
818 W. 7th St., Suite 930 
Los Angeles, CA 90017 
Attn: Vivian Imperial 

30 . INDEPENDENT CONTRACTOR. 

The parties hereto acknowledge and agree that the relationship between CITY and 

CONTRACTOR is one of principal and independent contractor and no other. All 

personnel to be utilized by CONTRACTOR in the performance of this Agreement shall be 

employees of CONTRACTOR and not employees of the CITY. CONTRACTOR shall pay 

all salaries and wages, employer's social security taxes, unemployment insurance and 

similar taxes relating to employees and shall be responsible for all applicable withholding 

taxes. Nothing contained in this Agreement shall create or be construed as creating a 

partnership, joint venture, employment relations , or any other relationship except as set 

forth between the parties. The parties specifically acknowledge and agree that 

CONTRACTOR is not a partner with CITY, whether general or limited , and no activities 
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of CITY or CONTRACTOR or statements made by CITY or CONTRACTOR shall be 

interpreted by any of the parties hereto as establishing any type of business relationship 

other than an independent contractor relationship . 

31. PERS ELIGIBILITY INDEMNIFICATION. 

In the event that CONTRACTOR or any employee, agent, or subcontractor of 

CONTRACTOR providing services under this Agreement claims or is determined by a 

court of competent jurisdiction or the California Public Employees' Retirement System 

(PERS) to be eligible for enrollment in PERS as an employee of the CITY, 

CONTRACTOR shall indemnify, defend , and hold harmless CITY for the payment of any 

employee and/or employer contributions for PERS benefits on behalf of CONTRACTOR 

or its employees, agents, or subcontractors, as well as for the payment of any penalties 

and interest on such contributions, which would otherwise be the responsibility of CITY. 

Notwithstanding any other agency, state or federal policy, rule, regulation, law or 

ordinance to the contrary, CONTRACTOR and any of its employees, agents, and 

subcontractors providing service under this Agreement shall not qualify for or become 

entitled to, and hereby agree to waive any claims to, any compensation, benefit, or any 

incident of employment by CITY, including but not limited to eligibility to enroll in PERS 

as an employee of CITY and entitlement to any contribution to be paid by CITY for 

employer contribution and/or employee contributions for PERS benefits. 

32 . VALIDITY. 

The invalidity in whole or in part of any provision of this Agreement shall not void 

or affect the validity of any of the other provisions of this Agreement. 
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33. GOVERNING LAW. 

This Agreement shall be governed by and construed in accordance with the laws 

of the State of California. Any legal action relating to or arising out of this Agreement shall 

be subject to the jurisdiction of the County of Orange, California. 

34. NO THIRD PARTY BENEFICIARY RIGHTS. 

This Agreement is entered into for the sole benefit of the CITY and CONTRACTOR 

and no other parties are intended to be direct or incidental beneficiaries of this Agreement 

and no third party shall have any right in, under or to this Agreement. 

35. ASSIGNABILITY. 

This Agreement may not be sold , transferred or assigned by either party, or by 

operation of law, to any other person or persons or business entity, without the other 

party's written permission. Any such sale, transfer or assignment, or attempted sale, 

transfer or assignment without written permission, may be deemed by the other party to 

constitute a voluntary termination of this Agreement and this Agreement shall thereafter 

be deemed terminated and void . 

36. WAIVER. 

No waiver of any provision of this Agreement shall be effective unless in writing 

and signed by a duly authorized representative of the party against whom enforcement 

of a waiver is sought referring expressly to this Paragraph. The waiver of any right or 

remedy in respect to any occurrence or event shall not be deemed a waiver of any right 

or remedy in respect to any other occurrence or event, nor shall any waiver constitute a 

continuing waiver. 
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Project and Specification No. 18-19 

37. HEADINGS. 

Section and subsection headings are not to be considered part of this Agreement, 

are included solely for convenience, and are not intended to modify or explain or to be a 

full or accurate description of the content thereof. 

38. COUNTERPARTS. 

This Agreement may be executed in one or more counterparts by the parties 

hereto. All counterparts shall be construed together and shall constitute one Agreement. 

39. CORPORATE AUTHORITY. 

The persons executing this Agreement on behalf of the Parties hereto warrant that 

they are duly authorized to execute this Agreement on behalf of said Parties and that by 

doing so, the Parties hereto are formally bound to the provisions of this Agreement. 

40. ADDITIONAL SERVICES. 

CONTRACTOR shall not receive compensation for any services provided outside 

the scope of the Contract Documents unless such additional services, including change 

orders, are approved in writing by CITY prior to CONTRACTOR performing the additional 

services. 

It is specifically understood that oral requests or approvals of such additional 

services, change orders or additional compensation and any approvals from CITY shall 

be barred and are unenforceable. 

[Signatures appear on following page.] 
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Project and Specification No. 18-19 

IN WITNESS WHEREOF, the parties hereto have caused this Agreement to be 

executed by and through their respective authorized officers , as of the date first above 

written. 

CITY OF COSTA MESA, 
A municipal corporation 

Tamara Letourneau 
Acting City Manager 

CONTRACTOR 

)r J.f-
Name and Title 

~J. ~ 
'-Srgnature 

J 

?tP-U' {;-z cJ )!"\c.r--' P / ..t_£ ,'d~o ~ 
Name and Title 

Social Security or Taxpayer ID Number 

ATTEST: 

APPROVED AS TO FORM: 

K~?b~ 
City Attorney 

Date: 7---( / .--f 1 ---------'----

Date: _ s_ -_1_(_------'--1-~---

Date: _0_ \_l q_ (_1_ei ___ _ 

Date: __,3~ }_,_/ </~ J..:._/./J __ _ 
( i 
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APPROVED AS TO INSURANCE: 

RuthW~ 
Risk Management 

APPROVED AS TO PURCHASING: 

DEPARTMENTAL APPROVAL: 

bf ~r ~ ,-~ 
RajaSet~an 
Public Services Director 

Arash Rahimian 
Project Manager 

24 
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Date: 3//3/(J --~--------

Date: _?J/_Jµ/i........_q __ 

Date: __ s_ -_,_~_r _\_°\ ____ _ 

Date: _ 1j__,11./t'---t _,_1 ____ _ 
• 1 



ACORD® CERTIFICATE OF LIABILITY INSURANCE I DATE II\IIMJD/YYYY} 

~ 01/22.12019 

THIS CERTIFICATE. IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO ftlGHTS UPON THE CERTIFICATE HOLDER. THIS 
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVB..Y AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES 
BELOW. THIS CERTIFICATE. OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED 
REPRESENTATIVE OR PRODUCER, AND THE CERTIFICA'Te HOLDER. 

IMPORTANT: If the certificate holder is an ADDITIONAL INSURED, the pollcy(iesJ must be endorsed. If SUBROGATION IS WAIVED, subject to 1h11 
tenns and conditions of the policy, certain pollcle11 may require an endorsement. A statement on this certificate d09.ii not confer rights to the 
certificate holdvr in lieu of such endorsement(e;). 

PROOIJCat STATE FARM INSURANCE '""~CT BRIAN NORCUIT ···-
BRIAN NORCUTT AGENCY ff~.t ~-. 71.4 '"'"'-AA7::l =rr....~~9-0957 --

~~~. 605 E IMPERIAL HWY S-A S: ·-
~ BREA, CA 92821 

INSURERIS! AFFORDING COVERAGI! -· 1· NAIC# 

INSURER A : State Ferm Mutual Automobile Insurance ComPa.'!Y 
- -r·----=-..:a..,::__._ 

-·----·- ... -· . 2117'.~-
l"ISUREO BLACK ROCK CONSTRUCTION ltl!URE!l B : ; 

·- ··--· -
COMPANY IHSURERC : I 

929 MARINER ST INSURER D: . ,. • ...... I 
BREA, CA 92821-3827 

INSURERE : I 

IHSURl:R F: i 
COVERAGES CERTIFICATE NUMBER: REVISION NUMBER: 

Tl-11$ IS TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED saow HAVE BEEN ISSUED TO THE INSURED NAMED AB0\11; FOR THE POLICY PERIOD 
INDICATED N01Vvm-lS'l'ANOING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS 
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN 1$ SUBJECT TO All. TliE TERMS, 
EXCLUSIONS AND CONDtllONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PA!O CLAIMS. 

T~ - -· .. 'IYPI! OF 111SURANCE I~~ ~~ POUcY NU- ; l~DLICYEFF POL.ICY EXP I 
GENERAL UABIUTY 

r-1 COIAMERCIAL GENERAL l!ABIUn' 

-:J Cl.AIMS.MADE CJ OCCUR 

~- -- ----------- --
GEl'fL AGGREGATE LIMIT APPi.JES FER. I n POLICY n ~~,g; n LOC i 

A AUTOMOBILEUAIIIUTY 

iXl AA'IAUTO 
)(' All O\"t1iEO :-- SCHEDU~EO txJ AUTOS ;· ... ~g;~'M'lED II HIRED At.rrOS I~ AVTOS 

H UMBAaL\ UA8 H OCCUR 

, EXCESS UAB ClAIMS-M/\Oc 

i OED I I RETENTION$ 
, WORKGR5 COMPENSATION 

WL 
I I : 

' 

, ANO l!Ml'I.OYERS' UABILOY y / N 

I 
AIIY PrtoPRlc1'0RIPA!lTHERll!XECVT1VE D - . 
CFFICE/t .. B,IIIER l:XCLl..'CcD7 N I A I 
(Mancl•ti>,y In NH) -
If )'IDI, dCSCt'lte Ufl'dir 
hc,c,ro1p • -.._ 

464 9198-B19-75 

' 
: 

i 

EACf,t CX:CURRE~ $ --~'° OV-NICU 
J:R_EMI~~ (Ea oc:am,nc,,I $ 

MED EXP (MY one .POIS<)O} $ 

PERSONAL. & ADV IN JURY $ 

GENERAL AGGREGATE s 

PROOUCTS - COMP/OP AOO s 
s 

1,000,ooa _ 
l'IODIL Y INJURY (Pu° p<><SOnJ S 
-------··-..........--.···-----I 
BOOlL Y INJURY !Per nc:odenl) s ·-PROPEi< i'r OMIAGc 

5 J-IP-~.il;~L-----1-------1 

_E~HOCCURAEl-11~:__ __ -+-'S----- --l 

! 

I 

AGGREGATE $ 

s 

E • DISEASE - f:;A..EM~PL-"'Oo..Y;.:;IE.E"l·--'s--------l 

E l OIS EASE - POLICY UMlT S 

OESCRl/'TION OF OPl:AATIOH6 / LOCA Tl()l,IS I Ya!ICI.ES (Attach ACOIID 101, Add1Uonol Rllmalt5 Schoduh>, Jf mon, •pace lo """'11-.dl 

Addi!JOnal Insured: City of Costa Mesa 

JOB I LOCATION: Costa Mesa alley rehabihtatlon city project no. 13-19 Multiple Locations on throughout city Cosla Mesa. CA 

CERTIFICATE HOLDER CANCEUATION 

SHOULD ~y OF THE. ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE 
THE EXPIRATlON DA.TE THEREOF, NOTICE WILL BE DELIVERED It.I 

City of Costa Mesa ACCORDANCE WITH lllE POLICY PROVISIONS. 

77 Fair Or 
AUTIIORIZEO~RE:IENTATII/E 1'°7 1 Costa Mesa, CA 92626 ~~- J~---

I 

© 1988·2010 ACORD CORPORATION. All rights reserved. 
ACORD 25 (201010$) The ACORD name and logo are reg[st.ered marks of ACORD 1001486 132849.6 11-15-2010 



BLAROC1 net II'\• I 4 

CERTIFICATE OF LIABILITY INSURANCE I DA Tl: (M M/00/YYYV) 

,11;u1io1$ 

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS 
CERTIACATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES 
BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED 
REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER. 

IMPORTANT: If the certificate holder Is an ADDITIONAL INSURED, tbe poticy(ies) must have ADDITIONAL INSURED provisions or be endorsed. 
If SUBROGATION IS WAIVED, subject to the terms and conditions of the potlcy, certaln policies may require an endorsement. A statement on 
thi• certificate does not confer rights to the certificate holder in lieu of such endorsement(s). 

P.RODUCER 
Rohm Insurance Agency LLC 
Licen&e #DK07568 
26 Plaza Square, Suit.e 200 
Orange, CA 92866 

714-518-2960 ~t:.r._________________ ·----·-
j'llgNtfo, 6.l<II: 714-516•2960 : f..¢~,-~0 J14-516-29~ _ 
' i::"i.4AJL 
>-'i ID,....t>RE~s-s·--- ------ ------- -----~-----
,_______ 1~$\!R~l'.Qffl)JNGCOVERAGE •.•.....•.• ____ j__ __ NAIC# . _ 

---·- - -----------~- -----··· - --Wt!.~\l.B..EJ!,~.,Mt. Hawley Insurance Co. ... .. :37974 
INSURED Black Rock construction co. ~!~.Ytt~Rll.'~-~surance Col_'!!pany of the West___ _ j27~?-_ 

929 Mariner St. 1 , 
Brea, CA 92821 f-lNSURER£• .• ·- -·- · .•.. .• _ .j. --- - -···- -

~!~lil\RER D: ,.,._, _________ ... _______ --·---<----- -~-. 
~·-~-~l,IR.\=ftl_i_ ______ __ ________ __ _ , _______ ___ ---;; _____ _ _ _ 

i INSURER F : j 

COVERAr.~i:: CERTIFICATE NllMRER• i:ll=VISION NUMBER: 
THIS !S TO CERTIFY TI-IAT THE POLICIES OF INSURANCE LISTED BELOW HAVE SEEN ISSUED TO THE INSURED NAMED ABOVE FOR lliE POLICY PERIOD 
INDICATED. NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS 
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS, 
EXCLUSIONS AND CONDITIONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS. 

1~1: , TYPEOFINSURANCE l~.PJ-1~~ POUCYNUMBER 1r~CYEFF 1 POUC'YE)(P I LIMITS 
---

i-~;OMOBIU: LIABILITY ! : ~~~~~~FINGLE~IMIT ~ $ ___ __ ' · -· -

H ~~~i:o ,--~ SCHEDULED : , : L_soDILYINJURY[Per perso.m....µ 

f--i AUTOS ONLY ~ ·· ··· AUTOS I i . BJlQ!l.~INJUR~6ccid!!_"1J.+..$ . - ------ .... 

i-. ~~SONLY 'r - ~~8~~~ ' I I i i ir,~~~~8_~A:~. ----~:-··· -----; 
~ UMBRELLA LIAB h OCCUR i i i I 
; 1 EXCESS UAB ! Cl.AJMS-MAOE I 
i I t • ON$' ~ . 
1 ; OED ; 1 RETENTI, I j 

f-.EA~CURR~NCE _ _ ...... ~S ___ ___ __, 

~ -G.8._~E~- ---+-'~"---- ------1 

8 !WORKERS COMPENSATION t , 
!AND EMPLOYERS' UASILllY y I N , • 
[ p.J,jYPRO?RIETOR/PARTNERIEXECUTIVE , -·,IN I A' 
i ilI:/.~~'Wt~~tTE.XCLUOEO? ;_: ; 

:· t1 y,,, desafbe \Jndec 1 :_ 

: DESCRIPTION Of OPERATIONS below i ! 

:WSD502790304 I ~--~~~~ 
11/01/2018 j 11{01/2019 :_i;J, .. l;~ CH~C,_CJQENT j s 1,000,~~ 

• 1 :. EL. DISEASE .. EA EMPLOYES s 1,000,000 
I ! .._. . -~- - -· ·--·- -·- ··-·-···- ·-.-- ---·w· ---
. j I E.L. 01SEASE. POLICY LOI.IT I S 1,000,000 
! I I 

I l , ! 
; 

i 
DESCRIPTION OF OPERATIONS I LOCATIONS /VEHICLES /ACORD 101, Addlllonal Rem•rb Schedule, m~y b1 attached lfnaore spac1 la n,qu!red) 

RE: COST A MESA ALLEY REHABILITATION ClTY PROJECT #18-19 MULTIPLE LOCATIONS 
ON THROUGHOUT CITY COSTA MESA CA. CITY OF COSTA MESA IS NAMED AS 
ADDITIONAL INSURED AS RESPECTS TO GENERAL LIABILITY PER ENDORSEMENTS 
ATTACHED. 

CITY OF COSTA MESA 
77 FAIR DRIVE 
COSTA MESA, CA 92626 

ACORD 25 (2016/03) 

C0STAM1 

SHOULD A.NY OF THE A.BOVE DESCRIBED POLICIES BE CANCELLED BEFORE 
THE EXPIRATION DATE THEREOF, NOTICE WILL BE DELIVERED IN 
ACCORDANCE Willi THE POLICY PROVISIONS. 

AUTliOR!ZEO REPRESENTATIVE 

£~ ffit;~ 
@1988-2015 ACORD CORPORATION. All rights reserved .. 

The ACORD name and logo are registered marks of ACORD 



Named Insured: Black Rock Construction Co. 
Policy Number: MGL0188674 
Policy Term: 05/01/2018 - 05/01/2019 

COMMERCIAL GENERAL LIABILITY 
CG 20 10 0413 

THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY. 

ADDITIONAL INSURED - OWNERS, LESSEES OR 
CONTRACTORS - SCHEDULED PERSON OR 

ORGANIZATION 

Th 's ePdorsement modifies insurance provided under the foll wing: 

COMMERCIAL GENERAL LIABILITY COVERAGE PART 

SCHEDULE 

,--·Name OfAdditional Insured Person(s) 
Or Or anization s) 

All persons or organizations where required 
by written contact 

A. Section II - Who Is An Insured 1s amended to 
111cl de as an addiror al insured the person(s) or 
organizabonfs) shown in tht> Schedu bttl n y 
wit1' respect to liability for "bodily injury··. "prope11y 
damage" or "personal and a vertising injury" 
ca sed in whole or in part . by. 

1. Your acts or omissions; or 

2. he cts 01 missions of thosE'.' ac m 01 u 
beha!f: 

,n the performance of your ongoing operations for 
tne additional insured(s) at the locat,on(s) 
designated above 

H wever: 

1. The insurnnce afforded to such additio1 al 
insured only applies to l e extent permitted by 
law: and 

2. If covl"ffl e provided l<' the add•ti na ,nsured is 
required by a conlract r agreement. the 
,·, u1a11<. afforded to sue · d1tional insured 
,1!1 not be broader lhan th, t ·1h1Lh yo a;e 

required by the contract or agreement to 
provide for such additional ins red 

Location(s) Of Covered Operations 

All Locations 

B. With respect to the ins ranee afforded to these 
add'tional insureds. the following additional 

XC'IUS!OPS <1ppfy· 

This insurance does not apply to "bodily injury" or 
"property damage•· occurring after. 

1. All work. including materials. parts or 
equipn1enl furnished in connection wilh such 

ork o 'I 1t1e proJe~t {other than se,vice. 
maintenance or repairs) to be performed by or 
o 1 behalf of the additional insured(s> al the 
location of the covered operations has been 
completed: or 

2. lat pot 100 of "your wGrk" ou or which the 
inJury or damnge arises has been put to its 
·olended use by any person or organiza1ion 
other than another contractoi or subcontractor 
engaged in perfonning operations for .i 

principal as a part of the same pro1ect. 

CG 20 10 04 13 © Insurance Se1vices Of ice. Inc . 2012 Page 1 of 2 



C. With respect to the insurance afforded lo these 
additional 111sureds. the following is added to 
Section Ill - Limits Of Insurance: 

If coverage provided to the additional insured ts 
required by a contract or agreement, the most we 
will pay on behalf of the additional insured is the 
amount of insurance. 

1. Required by the contract or agreement: or 

2. Available under the applicalJle Limits or 
Insurance shown in the Declarations; 

whichever is less. 

This endorsement shall not increase the 
apphcable Limits of Insurance shown in the 
Declarations. 

Page 2 of 2 © lnswance Services Office. Inc . 2012 CG 20 10 0413 



Named Insured: Black Rock Construction Co. 

Policy Number: MGL0188674 COMMERCIAL GENERAL LIABILITY 
CG 20 37 0413 Policy Tenn: 05/01/2018 - 05/01/2019 

THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY. 

ADDITIONAL INSURED - OWNERS, LESSEES OR 
CONTRACTORS- COMPLETED OPERATIONS 

Tl s er ,)rse, 1ent modifies insurance provided u 'Ider tt e followmg 

COMME CIAL GENERAL LIAB LITY COVERAGE PART 
PRODUCTS!COMPLETED OPERATIONS LIABILITY COVERAGE PART 

SCHEDULE 

' Name Of Additional Insured Person(s) ! 
1-----------0_ r _O_r9.._a_~izationJs). ________ 4_ oc tion And Oescrip!ion Of Completed Op~rations 

I All persons or organizations where required I All Location and All Projects I by written cont,act 

I 

I 

I 
~---
llnformallo required to complete this Schedu e. 1 not shown above. will be shown in the Declarations 

A. Section II - Who Is An Insured 1s amendt:>d to 
include as an additional insured the pei s 11 :. 1 
orga1 1zat1or Cs) shown in the Schectuie. bu 01 y 
wi 1espe liability for "bodily injuryM o 
"property damage caused. 111 wnole or in part by 
"your work" at the location designated and 
described in ttie Schedule of this endorsement 
performed for Iha! addit'onal insured and 
i 1c1uoet1 m the .. p, oducts-comµleted ope rat on~ 
haza ·d~. 

However· 

1. he tnsurance afforded to such addi ,-:ma! 
insured only applies to the extent permitted 
by ,aw: and 

2. If coveiage provided to tne additional insured 
1s required by a contract or agreemen . the 
insura.-ce afforded to sue addition I insurtd 
viii not be broader than hat which you are 
1equired by he cor tract or agree ent to 
provide fo1 such additional msureo . 

B. Wilh respect to the insurance afforded lo these 
adclil1onal msweds the following is added to 
Section Ill - Limits Of Insurance: 

I c rage prcv,ded to the additional 11.sured is 
required by a contract or agreement. the most we 
will pay on behalf of the additional insured is the 
arno 111 of insurance 

1. Required by the contract or agreement: or 

2. A ailable under the applicable Limits of 
Insurance shown in the Declarations: 

wli' hever is less. 

This endorsement shall not increase the applicable 
·mits of Insurance shown in I e Declarations. 

CG 20 37 0413 © lnsuranc;e Services Office. Inc. 20 12 Page 1 of 1 



, 
Bond Issued in Tripl icate 

Bond Number PB02497500921 

Premium: $5,974.00 
FA.ITBlULPER.FORMANCEBOND 

PUBLIC WORK 

{The premium charge on this bond is$ 5,974.00, being at 

the rate ofS $14.40 per thounnd of the contract price) 

KNOW ALL MEN BY THESE PRESENTS: 

UiAT, WHEREAS the CllY OF COSTA MESA. 77 Fair Drive, Com Mesa. CaJifumia 92626, has 

mtemi into a contract dated March 5 • 20 ~ which is hereby incorporated by reference 

herein. with Black Rock Construction Company 

hereinafter designmd as the "Principal." fur the work dcsatbed as follov.-s; 

REHABILITATION OF ALLEY NOS. 18, 59, 83 , & 112, CITY PROJECT NO. 18-19 

; and 

WHERE.AS, said Priocipai is required by the terms of said contract to furnish a bond for the 

faithful performance of said contract. 
NOW, 1HEREFORE, We the Principal, and Philadelphia Indemnity Insurance Company 

a COfJ]Oration organized and existing under the laws of the State of_P_e_n_n_s~y_lv_a_n_ia _ _ ____ _ 

and duly authorized to transact business under the laws of ~c State of Cali!onua.. as ~, arc held aad 
Four Hundred Fourteen Thousand Eight 

ftnnly bound unto the CITY OF COST A MESA in the penal sum of Hundred Eighty Dollars and No/100 

-----Dollars (S 414 880. 00 }, lawful money of the l..'nited States., for the payment of 

which sum well and nuly to be made, we bind OUl'Se!ves. ou.r heirs, executors.. administrators, and 

successors, jointly and severally, rirmly by these presents. 

The Condition Of This Obligation ls Such, That. if the above bounden Prindpal, his or its heirs. 
executors. administrators.. suceeuors or assigns, shall in aU things stand tO and abide by, and well and 
truly keep and perform the. C:OV~ts. CCQrutiOM· ana agreements in the said c:cnrrxt and any aJterariOD 

thereof made as therein provided, or bis or their part. tO be kept and performed at the time and in the 
manner therein speeified. and in a.II ~ u:c:crding to their tnJC intent and meaning. and shall 
indemnify and save harmless the ClTY OF COSTA MESA. its officers and agents, as therein stipui.d_ 
then this obligation shall bcc:ome null and void; otherwise it shall be and remain in full fort:e .md virtue. 

And the said Surety. for value received, hereby stipulates and a~ that no change, ~ tension of 
time, alteration or addition to the tenns of the contract or to the work to be performed thi:teunder or the 
specifkations acc;ompan)ing the same shall in any wise affec1 ii:s obligation:; on thi~ bcod. and it docs 
hereby waive notice of any s1,1ch change, extension of time, alteration or addition to dJe terms of che 
c:ontr.ici or the work or to the spcci fications. 

IN WITNESS WHEREOF. We ha,·e hereunto SC'S out hands uid seals this __ 2_1 s_t ____ _ 
day of January • :?O~. 

Ciryof Cosra Meu Fonn - Public Work 2/00 
Shane Wolf, Attorney-In-Fact 



ALL- PURPOSE 
CERTIFICATE OF ACKNOWLEDGMENT 

A notary public or other officer completing this certificate verifies only the 
identity of the individual who signed the document to which this certificate 
is attached, and not the truthfulness, accuracy, or validity of that document. 

State of California } 

County of _O_r_a_n..._ge _______ _ } 

On J anuary 21 , 201 9 before me, -------,,..,.,;,,,..,.,,,,..,..,,..,=='!-=.,...,,,,,,,...,,..,,,,.,,-==------

personally appeared _B_il_l _G_o_s_he_n_;,_J_r_. ___ _____________ _ 
who proved to me on the basis of satisfactory evidence to be the personfs-t whose 
namefsJ isfat:e subscribed to the within instrument and acknowledged to me that 
he/she/they executed the same in his/I 1e1 /ti 1ei1 authorized capacitytfes1 , and that by 
his/t=lef/tt=leir signaturefsJ on the instrument the person ts) , or the entity upon behalf of 
which the personEs-1 acted , executed the instrument. 

I certify under PENAL TY OF PERJURY under the laws of the State of California that 
the foregoing paragraph is true and correct. 

WITNESS my hand and official seal. 

BEATAA SENS! 
Notary Public - California 

Orange County 
Commission # 2222034 

My Comm. Expires Dec 14, 2021 

(Notary Public Seal) 

ADDITIONAL OPTIONAL INFORMATION 
DESCRIPTION OF THE ATTACHED DOCUMENT 

PERFORMANCE BOND 
BOND NO. PB024975009 21 

(Title or description of attached document) 

Black Rock Construction Company 
(Title or description of attached document continued) 

Number of Pages _l_ Document Date 1 / 21 / 19 

CAPACITY CLAIMED BY THE SIGNER 
D Individual (s) 
0 Corporate Officer 

Vice President 
(Title) 

D Partner(s) 
D Attorney-in-Fact 
o Trustee(s) 
o Other _________ _ 

2015 Version www.NotaryClasses.com 800-873-9865 

INSTRUCTIONS FOR COMPLETING THIS FORM 
This form complies with current California statutes regarding notary wording and, 
if needed, should be completed and attached to the document. Acknolwedgentsfrom 
other states may be completed for documents being sent to that slate so long as the 
wording does not require the California notary to violate California notary law. 

• State and County information must be the State and County where the document 
signer(s) personally appeared before the notary public for acknowledgment. 

• Date of notarization must be the date that the signer(s) personally appeared which 
must also be the same date the acknowledgment is completed. 

• The notary public must print his or her name as it appears within his or her 
commission followed by a comma and then your title (notary public). 

• Print the name(s) of document signer(s) who personally appear at the time of 
notarization. 

• Indicate the correct singular or plural forms by crossing off incorrect forms (i .e. 
he/she/tfley;-- is /are) or circling the correct forms. Failure to correctly indicate this 
in formation may lead to rejection of document recording. 

• The notary seal impression must be clear and photographically reproducible. 
Impression must not cover text or lines. If seal impression smudges, re-seal if a 
sufficient area permits, otherwise complete a di fferent acknowledgment form . 

• Signature of the notary public must match the signature on file with the office of 
the county clerk. 

•:• Additional information is not required but could help to ensure this 
acknowledgment is not misused or attached to a di fferent document. 

•:• Indicate title or type of attached document, num ber of pages and date. 
•:• Ind icate the capacity claimed by the signer. If the claimed capacity is a 

corporate officer, indicate the title (i .e. CEO, CFO, Secretary). 
• Securely attach this document to the signed document with a staple. 



ALL- PURPOSE 
CERTIFICATE OF ACKNOWLEDGMENT 

A notary public or other officer completing this certificate verifies only the 
identity of the individual who signed the document to which this certificate 
is attached, and not the truthfulness , accuracy, or validity of that document. 

State of California } 

County of _O_r_a_n_ge _______ _ } 

On January 21, 2019 

personally appeared _S_h_a_n_e_W_ol_f _________________ _ 
who proved to me on the basis of satisfactory evidence to be the personfs'} whose 
nameEs-} isfete subscribed to the within instrument and acknowledged to me that 
he/she/they executed the same in his/I 1ei/tl 1ei1 authorized capacitytfes-) , and that by 
his/her=/their signatureEs-} on the instrument the person('aj , or the entity upon behalf of 
which the personfs--) acted , executed the instrument. 

I certify under PENAL TY OF PERJURY under the laws of the State of California that 
the foregoing paragraph is true and correct. 

WITNESS my hand and official seal. 

JJ'-= !!. . /Y)v,12 
,...... 'susANP e: MOR~r·E~l 
:@. -·: COMM.#2101798 z 
~ ,.; ' NOTARY PUBLIC - CALIFORNIA~ 
~ ' . ORANGE COUNTY 

.•••• My Comm. Expires March 28, 2019 

Notary Public Signature (Notary Public Seal) 

ADDITIONAL OPTIONAL INFORMATION 
DESCRIPTION OF THE ATTACHED DOCUMENT 
PERFORMANCE BOND FOR 
BLACK ROCK CONSTRUCTION COMPANY 

(Title or description of attached document) 

BOND NO. PB0 2497500921 
(Title or description of attached document continued) 

Number of Pages _l _ Document Date 1 / 21 / 19 

CAPACITY CLAIMED BY THE SIGNER 
D Individual (s) 
D Corporate Officer 

(Title) 
D Partner(s) 
0 Attorney-in-Fact 
o Trustee(s) 
D Other _________ _ 

2015 Version www.NotaryClasses.com 800-873-9865 

INSTRUCTIONS FOR COMPLETING THIS FORM 
This form complies with current California statutes regarding notary wording and, 
if needed, should be completed and attached to the document. Acknolwedgentsfrom 
other states may be completed for documents being sent to that state so long as the 
wording does not require the California notary to violate California notary law. 

• State and County information must be the State and County where the document 
signer(s) personally appeared before the notary public for acknowledgment. 

• Date of notarization must be the date that the signer(s) personally appeared which 
must also be the same date the acknowledgment is completed. 

• The notary pub lic must print his or her name as it appears within his or her 
commission fo llowed by a comma and then your title (notary public). 

• Print the name(s) of document signer(s) who personally appear at the time of 
notarization. 

• Ind icate the correct singular or plu ral forms by crossing off incorrect forms (i.e. 
he/she/they, is /are) or circling the correct forms. Fai lure to correctly indicate th is 
in formation may lead to rejection of document recording. 

• The notary seal impression must be clear and photographically reproducible. 
Im pression must not cover text or lines. If seal impression smudges, re-seal if a 
sufficient area permits, otherwise complete a different acknowledgment form. 

• Signature of the notary public must match the signature on file with the office of 
the county clerk. 

•!• Additional information is not required but could help to ensure this 
acknowledgment is not misused or attached to a di fferent document. 

•!• Ind icate ti tle or type of attached document, number of pages and date. 
•!• Indicate the capacity claimed by the signer. If the claimed capacity is a 

corporate officer, indicate the ti tle (i.e. CEO, CFO, Secretary). 
• Securely attach this document to the signed document with a staple. 



PHI LADELPHIA INDEMNITY INSURANCE COMPANY 
One Bala Plaza, Suite I 00 

Bala Cynwyd, PA 19004-0950 

Power of Attorney 

807 

KNOW ALL PERSONS BY THESE PRES ENTS : That PHILADELPHIA INDEMNITY INS RANCE COMPANY (the Company), a corporation organized and 
existing under the laws of the Commonwealth of Pennsylvania, does hereby constitute and appoint Todd M. Rohm, Shane Wolf, Cheryl L. Thomas and Beata A. 
Sensi of Rohm Insurance Agency, its true and lawful Attorney-in-fact with fu ll authority to execute on its behalf bonds, undertakings, recognizances and other 
contracts of indemnity and writings obligatory in the nature thereof, issued in the course of its business and to bind the Company thereby, in an amount not to exceed 
$50,000,000.00. 

This Power of Attorney is granted and is signed and sealed by facsimile under and by the authority of the following Resolution adopted by the Board of Directors of 
PH ILADELPHIA INDEMN ITY INSURANCE COMPANY on the 14th of November, 2016. 

RESOLVED: 

FU RTH ER 
RESOLVED: 

That the Board of Directors hereby authorizes the President or any Vice President of the 
Company: ( I) Appoint Attorney(s) in Fact and authorize the Attorney(s) in Fact to 
execute on behalf of the Company bonds and undertakings, contracts of indemnity and 
other writings obi igatory in the nature thereof and to attach the seal of the Company 
thereto; and (2) to remove, at any time, any such Attorney-in-Fact and revoke the 
authority given. And, be it 

That the signatures of such officers and the seal of the Company may be affixed to any 
such Power of Attorney or certificate relating thereto by facsi mile, and any such Power of 
Attorney so executed and certified by facsimile signatures and facsi mile seal shall be 
valid and binding upon the Company in the future with respect to any bond or 
undertaking to which it is attached . 

IN TESTIMONY WHEREOF, PHILADELPH IA INDEMNITY INSURANCE COMPANY HAS CAUSED TH IS INSTRUMENT TO BE SIGNED AND ITS 
CORPORA TE SEAL TO BE AFFIXED BY ITS AUTHORIZED OFFICE THIS 271 11 DAY OF OCTOBER, 2017. 

(Seal) 

Robert D. O ' Leary Jr. , President & CEO 
Philadelphia Indemnity Insurance Company 

On this 27th day of October, 2017, before me came the individual who executed the preceding instrument, to me personally known, and being by me duly sworn said 
that he is the therein described and authorized officer of the PHILADELPHIA INDEMNITY INSURANCE COMPANY; that the seal affixed to said instrument is 
the Corporate seal of said Company; that the said Corporate Seal and his signature were duly affixed . 

( otary Seal) 

Notary Public: 

residing at: 

My comm ission expires: 

Bala Cynwyd, PA 

September 25 202 1 

I, Edward Sayago, Corporate Secretary of PHILADELPHIA INDEMN ITY INSURANCE COMPANY, do hereby certify that the foregoing resolution of the Board of 
Di rectors and the Power of Attorney issued pursuant thereto on the 27th day of October, 2017 are true and correct and are still in full force and effect I do further certify 
that Robert D. O'Leary Jr. , who executed the Power of Attorney as Presiden t, was on the date of execution of the attached Power of Attorney the duly elected President 
of PHILADELPHIA INDEMNITY INSURANCE COMPANY . 

In Testimony Whereof I have subscribed my name and affixed the facsimile seal of each Company this2 l St day ofJ anuary , 20 __!_2__. 

Edward Sayago, Corporate Secretary 
PHILADE LPH IA INDEMNITY INSURANCE COMPANY 



., 

Bond Issued in Triplicate 

Bond Number PB02497500921 
Premium Included in Performance Bond 

LABOR AND MATERIAL BOND TO ACCOMPANY CONTRACT 
PUBLIC WORK 

l 

KNOW ALL MEN BY THESE PRESENTS: 

THAT, WHEREAS the CITY OF COST A °MESA. 77 Fair Drive, Costa Mesa, California 92626, has awarded 

to Black Rock Construction Company 

hereinafter designated as the '"Contractor," a cootract which is hereby incorporated by ceference herein, fur !.he 

workdescribedasfollows: REHABILITATION OF ALLEY NOS. 18, 59, 83, & 112, CITY 

PROJECT NO. 18-19 

; and 

WHEREAS, said Contractor is requ~ by the provisions of Chapter 7, Division 3, Title IS, Sectioas 

324 7-3248, Civil Code to furnish a bond in connection ·with said contnict. as hcn:inafter set fonh. 

NOW. THEREFORE. We ____________________ _ 

Black Rock Construction Company 
the lllldemgned con~, as Principal, and Philadelphia Indemnity Insurance Company 

a corporation organized and existing under the laws of the~ of_P_e_n_n_s.:...y_lv_a_n_ia ________ _ 

and duly authorized to tranSaet business under the laws oftbe State ofCalifumia. ass~. are held and firmly 
Four Hundred Forteen Thousand Eight Hundred 

bound unto the CI1Y OF COST A MESA in the penal sum of Eighty Dollars and No/100 

------Dollars (S 414,880.00 ), said sum being not less than one-half of !he estimated 

amount payable by the said CITY OF COST A MESA under !he tcnns of the contract. for which paymem well 

and truly to be made, we bind ourselves, our heirs, exec:utors and administrators. successors and assi~, 

jointly and severally, finnly by these presents. 

The Condition Of This Obligiltion Is Such. Thar, if said Contractor, his Of ii:; heirs, executors, 
administrators, successors or assigns. or ~ shall fail to pay for any materials, provisions, 
provender or other supplies or teems, implements or machinery used in. upon, for or about the performance of 
the work contracted to be done, or fur any work or labor thereon of any kind, or for amounts due under the 
Unemployment I~ Code with·respcct to sud~ work or labor petfonned under !he above contract. or for 
any amounts required to be deducted., withheld. and paid. over to the Employmenr Development Depanment 
from the wages of employees pf the Contraaor and sub-contractors pursuant ID Section 13020 of ~ 
Unemployment Insurance Code with respect to such woric and labor, the surety or 1urelies herein will psy fer 
the same in an amount not exceeding the sum specified in !his bond. otherwise the above obligation shall be 
void. ln case suit is brought upon this bond. the said Surety will pay a reasonable attorney's fee to be fixed by 
the wurt. This bond shall inuie to the benefit of any and aJI pmons, companie$ and corporations entilled to 
file claims Wldc:t Sci:tion J l S l of the Civil Code. so as to give a right of aaion to them or their assigns in ~ 
sqit brought upon this ·bond. A.nd the said Surety, for value received. hereby stipulates and agrees that no 
change. extension of time, al\cmion or ldditiofl cc the terms of the contract or to the work to be perf onncd 
thereunder or the specifications accompanying !he same shall in any wise affect its obligations on this bQnd, 
and ic does hereby waive norkc of any such change, extension of time, alteration or addition to lhe ternts. of 
the conuact or to the work or to lhe spei:ifications.. 

IN WlrnESS WHEREOF, We have hereunto set our hands and seals this 21st 
January • 2fl~. ------~::;, 

r 

City of Costa Mesa Fonn - Public Work 2/00 



ALL- PURPOSE 
CERTIFICATE OF ACKNOWLEDGMENT 

A notary public or other offi cer completing this certificate verifies only the 
identity of the individual who signed the document to which this certificate 
is attached, and not the truthfulness, accuracy, or validity of that document. 

State of Cal ifornia } 

County of _O_r_a_ng.._e _______ _ } 

On January 21, 201 9 

personally appeared _B_il_l G_ o_s_he_n---',_J_r_. ____________ ____ _ 
who proved to me on the basis of satisfactory evidence to be the persontst whose 
namets, isfet:e subscribed to the with in instrument and acknowledged to me that 
he/!he/they executed the same in his/I 1ei/tl 1eil authorized capacitytfesJ , and that by 
his/l'lerftl'leir signaturets, on the instrument the person ts) , or the entity upon behalf of 
wh ich the person~ acted , executed the instrument. 

I certify under PENAL TY OF PERJURY under the laws of the State of California that 
the foregoing paragraph is true and correct. 

WITNESS my hand and official seal. 

BEATA A. SENSI 
Notary Public - California 

Orange County 
Commission # 2222034 

My Comm. Expires Dec 14. 2021 

(Notary Public Seal) 

ADDITIONAL OPTIONAL INFORMATION 
DESCRIPTION OF THE ATTACHED DOCUMENT 
LABOR AND MATERIAL BOND 
BOND NO. PB02497500921 

(Title or description of attached document) 

Black Rock Construction Company 
(Title or description of attached document continued) 

Number of Pages _l _ Document Date 1 / 21 / 19 

CAPACITY CLAIMED BY THE SIGNER 
D Individual (s) 
0 Corporate Officer 

Vice President 
(Title) 

D Partner(s) 
D Attorney-in-Fact 
o Trustee(s) 
o Other __________ _ 

2015 Version www.NotaryClasses.com 800-873-9865 

INSTRUCTIONS FOR COMPLETING THIS FORM 
This form complies with current California statutes regarding notary wording and, 
if needed, should be completed and attached to the document. Acknolwedgentsfrom 
other states may be completed for documents being sent to that state so long as the 
wording does not require the California notary to violate California notary law. 

• State and County information must be the State and County where the document 
signer(s) personally appeared before the notary public for acknowledgment. 

• Date of notarization must be the date that the signer(s) personally appeared which 
must also be the same date the acknowledgment is completed. 

• The notary public must print his or her name as it appears within his or her 
commission followed by a comma and then your title (notary public). 

• Print the name(s) of document signer(s) who personally appear at the time of 
notarization. 

• Indicate the correct singular or plural forms by crossing off incorrect forms (i .e. 
he/she/they, is /are) or circling the correct forms. Failure to correctly indicate this 
information may lead to rejection of document recording. 

• The notary seal impression must be clear and photographically reproducible. 
Impression must not cover text or lines. If seal impression smudges, re-seal if a 
sufficient area permits, otherwise complete a different acknowledgment form . 

• Signature of the notary public must match the signature on file with the office of 
the county clerk. 

•!• Additional information is not required but could help to ensure this 
acknowledgment is not misused or attached to a different document. 

•!• Indicate title or type of attached document, number of pages and date. 
•!• Indicate the capacity claimed by the signer. If the claimed capacity is a 

corporate officer, indicate the title (i .e. CEO, CFO, Secretary). 
• Securely attach this document to the signed document with a staple. 



• J •• 

ALL- PURPOSE 
CERTIFICATE OF ACKNOWLEDGMENT 

A notary public or other officer completing this certificate verifies only the 
identity of the individual who signed the document to which this certificate 
is attached, and not the truthfulness, accuracy, or validity of that document. 

State of California } 

County of _O_r_a_n_ge _______ _ } 

On January 21, 2019 before me, Susan E. Morales, Nota Public 
Here insert name and title o the o 1cer 

personally appeared _S_h_a_n_e_W_o_lf _________________ _ 
who proved to me on the basis of satisfactory evidence to be the personts-} whose 
namets'} isfet:e subscribed to the within instrument and acknowledged to me that 
he/she/they executed the same in his/I 1edtl 1ei1 authorized capacityttes"), and that by 
his/t:ierlthcir signaturets'} on the instrument the personcs}, or the entity upon behalf of 
which the personEs-) acted, executed the instrument. 

I certify under PENAL TY OF PERJURY under the laws of the State of California that 
the foregoing paragraph is true and correct. 

v v; «v wuur VS\ _ _rvw 

f··na····; ··-- . - A q···:····1 

• 

SUSAN E. MORALES 
WITNESS my hand and official seal. ... COMM.# 2101798 2 a ~ NOTARY PUBLIC - CALIFORNIA S: 

-P""o'"""'t=a'""~.,,p""u ... b'"'1'""ic_.S_i-'?""na"'"t'"""'~'--re-/Y)_~01_a..;:=-....... "'-"'---- (Notary Public Seal) l c · .~~~~om_:,~~~~~;:i!d 
ADDITIONAL OPTIONAL INFORMATION 
DESCRIPTION OF THE ATTACHED DOCUMENT 
LABOR AND MATERIAL BOND 
FOR BLACK ROCK CONSTRUCTION COMPA~Y 
(Title or description of attached document) 

BOND NO. PB02497500921 
(Title or description of attached document conlinued) 

Number of Pages _l_ Document Date 1 / 21 / 19 

CAPACITY CLAIMED BY THE SIGNER 
D Individual (s) 
D Corporate Officer 

(Title) 
D Partner(s) 
0 Attorney-in-Fact 
o Trustee(s) 
D Other _________ _ 

2015 Version www.NotaryClasses.com 800-873-9865 

INSTRUCTIONS FOR COMPLETING THIS FORM 
This form complies with current California statutes regarding notary wording and, 
if needed, should be completed and attached to the document. Acknolwedgents from 
other states may be completed for documents being sent to that state so long as the 
wording does not require the California notary to violate California notary law. 

• State and County information must be the State and County where the document 
signer(s) personally appeared before the notary public for acknowledgment. 

• Date of notarization must be the date that the signer(s) personally appeared which 
must also be the same date the acknowledgment is completed. 

• The notary public must print his or her name as it appears within his or her 
commission followed by a comma and then your title (notary public). 

• Print the name(s) of document signer(s) who personally appear at the time of 
notarization. 

• Indicate the correct singular or plural forms by crossing off incorrect forms (i .e. 
lle/she/Hiey, is Iara) or circling the correct forms . Failure to correctly indicate th is 
information may lead to rejection of document recording. 

• The notary seal impression must be clear and photographically reproducible. 
Impression must not cover text or lines. If seal impression smudges, re-seal if a 
sufficient area permits, otherwise complete a di ffe rent acknowledgment form . 

• Signature of the notary public must match the signature on file with the office of 
the county clerk. 

•!• Add itional information is not required but could help to ensure thi s 
acknowledgment is not misused or attached to a different document. 

•!• Indicate title or type of attached document, num ber of pages and date . 
•!• Indicate the capacity claimed by the signer. If the claimed capacity is a 

corporate officer, indicate the title (i .e. CEO, CFO, Secretary). 
• Securely attach this document to the signed document with a staple. 



PHILADELPHIA CNDEMNITY INSURANCE COMPANY 
One Bala Plaza, Suite I 00 

Bala Cynwyd, PA 19004-0950 

Power of Attorney 

807 

KNOW ALL PERSONS BY TiiESE PRESENTS: That PHILADELPHIA l!~Ei\'INITY INSURANCE COMPANY (the Company), a corporation organized and 
existing under the laws of the Commonwealth of Pennsylvania, does hereby constitute and appoint Todd M. Rohm, Shane Wolf, Cheryl L Thomas and Beata A. 
Sensi of Rohm Insurance Agency, its true and lawful Attorney-in-fact with full authority to execute on its behalf bonds, undertakings, recognizances and other 
contracts of indemnity and writings obligatory in the nature thereof, issued in the course of its business and to bind the Company thereby, in an amount not to exceed 
sso.000.000.00 

This Power of Attorney is granted and is signed and sealed by facsimile under and by the authority of the following Resolution adopted by the Board of Directors of 
PHrLADELPHIA rNDEMNITY [NSURANCE COMPANY on the 14th of November, 2016. 

RESOLVED: 

FURTHER 
RESOLVED: 

That the Board of Directors hereby authorizes the President or any Vice President of the 
Company: (I) Appoint Attorney(s) in Fact and authorize the Attorney(s) in Fact to 
execute on behalf of the Company bonds and undertakings, contracts of indemnity and 
other writings obligatory in the nature thereof and to attach the seal of the Company 
thereto; and (2) to remove, at any time, any such Attorney-in-Fact and revoke the 
authority given. And, be it 

That the signatures of such officers and the seal of the Company may be affixed to any 
such Power of Attorney or certificate relating thereto by facsimile, and any such Power of 
Attorney so executed and certified by facsimile signatures and facsimile seal shall be 
valid and binding upon the Company in the future with respect to any bond or 
undertaking to which it is attached. 

[N TESTIMONY WHEREOF, PHILADELPHIA INDEMNITY CNSURANCE COMPANY HAS CAUSED THIS [NSTRUMENT TO BE SIGNED AND ITS 
CORPORATE SEAL TO BE AFFIXED BY ITS AUTHORIZED OFFICE THIS 27TH DAY OF OCTOBER, 2017. 

(Seal) 

Robert D. O'Leary Jr. , President & CEO 
Philadelphia lndemnity lnsurance Company 

On th is 27th day of October, 2017, before me came the individual who executed the preceding instrument, to me personally known, and being by me duly sworn said 
that he is the therein described and authorized officer of the PHILADE LPHIA CND EMt"IITY INSURANCE COMPANY; that the seal affixed to said instrument is 
the Corporate seal of said Company; that the said Corporate Seal and his signature were duly affixed . 

THOF NNS 'I~ 
NOTARIAL SEAL 

Morgan Knapp. Notary Public 
Lower Me/IOI\ l«p .. MontOQmeryCounty 
MyCOl'llmilsionE1.pilH S.Ot.25. 2021 

·" 

( otary Seal) 

Notary Public: 

residing at: Bala Cynwvd. PA 

My commission expires: September 25 2021 

I, Edward Sayago, Corporate Secretary of PHILADELPHIA INDEMNITY [NSURANCE COMPANY, do hereby certify that the foregoing resolution of the Board of 
Directors and the Power of Attorney issued pursuant thereto on the 2? day of October, 2017 are true and correct and are still in full force and effect. I do furthe r certify 
that Robert D. O'Leary Jr. , who executed the Power of Attorney as President, was on the date of execution of the attached Power of Attorney the duly elected President 
of PHILADELPHIA rNDEMNITY INSURANCE COMPANY . 

In Testimony Whereof I have subscribed my name and affixed the facsimile seal of each Company this 2 1 St day ofJ anuary 

Edward Sayago, Corporate Secretary 
PHILADELPHIA INDEi\'INITY INSURANCE COMPANY 


