CITY OF COSTA MESA
AGREEMENT
WITH
MERCY HOUSE LIVING CENTERS
FOR THE USE OF EMERGENCY SOLUTIONS GRANT
MATCHING FUNDS

THIS AGREEMENT (“Agreement”) is made and entered into as of the 1st day of January,
2019 (“Effective Date”), by and between the CITY OF COSTA MESA, a municipal corporation
(“City"), and Mercy House Living Centers, a California nonprofit organization (“Mercy House").

RECITALS:

A. On March 14, 2018, Mercy House was notified by the County of Orange — OC
Community Resources Department that it had been awarded an Emergency Solutions Program
Grant (“ESG”) in the amount of $87,500. This award is specifically for continued Rapid Re-
Housing efforts in Costa Mesa. This grant was made pursuant to Subtitle B of Title IV of the
Stewart B. McKinney-Vento Homeless Assistance Act, 42 U.S.C. §§ 11371-11387, as amended,
and the Rules and Regulations promulgated by Department of Housing and Urban Development
("HUD") governing the conduct of ESG programs, found at Title 24 of the Code of Federal
Regulations (“CFR”") Part 576, as amended by Interim Rule 76 FR 75954 (collectively, the “Rules
and Regulations”).

B. Pursuant to 24 CFR § 576.201, Mercy House is required to making matching
contributions to supplement its ESG program in an amount that equals the amount of Mercy
House’s ESG grant.

C. Pursuant to 24 CFR § 576.201, Mercy House may obtain matching contributions
from any source, including state, local, and private sources.

D. At the City Council Meeting on June 19, 2018, the Costa Mesa City Council
approved inclusion of $19,020 in the Fiscal Year 2018-2019 Housing Authority budget for
Homeless Prevention and Rapid Rehousing Expenditures as a matching contribution to the ESG
funds secured by Mercy House to support rapid rehousing efforts in the Costa Mesa community
(“Matching Contribution”).

E. City and Mercy House desire to set forth their respective obligations in connection
with the Matching Contribution.

NOW, THEREFORE, in consideration of the mutual promises, conditions, and provisions
hereof, the City and Mercy House agree as follows:

1. Content of this Agreement. This Agreement consists of the Agreement and the following
listed exhibits:

Exhibit A — Scope of Work

Exhibit B — Project Budget

Exhibit C — Project and Disbursement Schedule
Exhibit D — Sample Invoice

Exhibit E — Sample Progress Report
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Exhibit F — Certificates of Insurance
Exhibit G — Council Policy

Project Responsibility. The City Manager's Office (‘City Manager”) is hereby
designated as the representative of the City regarding the use of the ESG Matching
Contribution and shall be responsible for the overall administration and management of
the project and the manner in which the activities or projects described herein are
conducted. The City will monitor the performance of Mercy House against goals and
performance standards required in the Scope of Work. Substandard performance as
determined by the City will constitute non-compliance with the Agreement. If, within a
reasonable period of time after being notified by the City, Mercy House does not take
action to correct such substandard performance, City may initiate termination or
suspension of the Agreement, which may result in withdrawal or termination of funding,
as set forth in Paragraphs 14 and 15 respectively.

Project(s) or Activities. The activities or projects to be conducted hereunder are
generally described as follows and referred to hereinafter as the “Project™

Place fifteen (15) homeless households into permanent housing using Emergency
Solutions Grant (ESG) funds and the Matching Contribution, and provide outreach,
housing search and placement services and supportive services necessary to help clients
transition from homelessness to housing and increase their ability to maintain housing
once assistance has ended.

The Project shall be performed in accordance with the Schedule of Performance set forth
in Exhibit “C,” attached hereto and incorporated herein by this reference.

Scope of Work. Mercy House shall provide the services set forth in the Scope of Work,
attached hereto as Exhibit “A” and incorporated herein by this reference. Mercy House
shall perform or cause to be performed all work required for the Project described
generally in the Scope of Work and in Paragraph 3. In that performance, shall be
responsible for conducting all personnel staffing and contracting, providing all services,
and furnishing all related real and personal property required. The Project shall be
performed in a manner satisfactory to the City Manager and in accordance with the
provisions of this Agreement.

Project Budget.

A The Project Budget is attached hereto as Exhibit “B” and incorporated herein by
this reference. The Project Budget lists the major cost elements of the Project and
shows the estimated cost of each of those elements equaling in sum total the fixed
total project cost to be paid or reimbursed to Mercy House for the Project.

B. All changes within the Project Budget shall be reported in a timely manner for
acceptance and approval by the City Manager. All proposed changes in the total
amount of the Project Budget under this Agreement, which would increase or
decrease the total amount of funding specified in Paragraph 8.A. below or result in
a change in the scope, location or beneficiaries of the Project, shall be submitted
to the City Manager for prior approval and must be formally authorized by a written
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amendment to this Agreement in accordance with the provisions of Paragraph 10
below.

Period of Performance.

A. The Period of Performance of this Agreement shall be twelve (12) months, from
July 1, 2018 to June 30, 2019. In the event the Effective Date of this Agreement is
more recent than the beginning date of the Period of Performance, then this
Agreement shall be considered to be retroactive and to have taken effect on the
beginning date of the Period of Performance. All costs which are incurred on the
Project by Mercy House during the Period of Performance and which have been
determined by the City Manager to be appropriate and allowable costs of the
Project shall be eligible for reimbursement and payment hereunder.

B. All performance of this Agreement shall be undertaken and completed by Mercy
House in an expeditious manner and shall not extend beyond the end of the Period
of Performance specified above unless this Agreement is amended authorizing an
extension of that period. All amendments to this Agreement, including extensions
of time and termination, shall be accomplished in writing and in accordance with
all requirements of Paragraph 10.

C. All adjustments to extensions of time proposed for the performance of this
Agreement shall be requested in writing by Mercy House and be submitted to the
City Manager for processing. Upon approval by the City Mayor or designee, the
City Manager shall add a signed, written endorsement to Mercy House's letter of
request granting the adjustment or extension and that letter shall thereupon be
appended hereto and shall be numbered and identified as a duly authorized written
amendment of this Agreement.

Matching Funds. The City shall provide the Matching Contribution provided for in this
Agreement as set forth in 24 CFR § 5§76.201, provided that Mercy House ensures the laws
governing any funds to be used as matching contributions do not prohibit those funds from
being used to match ESG funds and the matching contributions meet all requirements that
apply to the ESG funds provided by HUD and/or the California Department of Housing
and Community Development, except for the expenditure limits in 24 CFR § 576.100. The
use of the Matching Contribution shall be subject to review and approval by the City. In
the event City determines that Mercy House's use of the Matching Contribution is not in
compliance with HUD regulations, policies, or directives, the City may, in its sole
discretion, either: (a) suspend this Agreement as provided in Paragraph 15 below; or (b)
reduce the total funding amount set forth in Paragraph 8 below in an amount proportionate
to the ineligible use of match funds.

Funding Amount.

A. Subject to the requirements of this Agreement, the City will fund to Mercy House
for the full performance of this Agreement and the actual conduct of the Project
specified herein a total amount of up to Nineteen Thousand Twenty Dollars
($19,020.00) as a matching contribution for the Project undertaken by Mercy
House. The above stated fixed ceiling amount may be considered as a “not-to-
exceed” amount, but shall not be considered as an “estimate-of-cost”, “percentage-
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of-cost” or any kind of “cost-plus” sum, price or amount. Also, as used in this
Agreement, unless the context indicates otherwise, the words “expend’,
“expended” and “expenditure” shall include all amounts obligated or committed by
Mercy House by written agreement (including unilateral purchase orders) for
expenditure on the Project.

Mercy House must make a concerted, good-faith effort to expend the total funding
amount specified above within the Period of Performance stated in Paragraph 6.
Mercy House’s costs and expenditures, however, shall not exceed the total
funding amount of the Matching Contribution. The City shall not be liable for or
reimburse Mercy House for any extra costs or overruns on the Project, or any
additional funding in excess of the total amount stated above, without a prior
written amendment of this Agreement in accordance with Paragraph 10 below.

In the event the full funding amount to be paid or reimbursed hereunder by the City
is not expended by Mercy House for Project costs as specified in Exhibit “B” by the
end of the Period of Performance hereof, as that period may have been extended
or otherwise changed, Mercy House shall refund, release or transfer any
unexpended amount back to the City within thirty (30) days after the end of the
Period of Performance. Any Project funds held by the City at the end of the Period
of Performance or refunded, released or transferred to the City shall be reallocated
by the City. Mercy House shall be eligible to apply for these funds but shall have
no greater priority than any other applicant.

In the event congressional action, HUD rules and regulations, or other lawful
directive involves modifying or reducing the funds and/or services obligated under
this Agreement, Mercy House shall, upon notice from the City, immediately modify,
reduce the scope of, or cease expenditures as directed.

Mercy House further agrees to utilize funds available under this Agreement to
supplement rather than supplant funds otherwise available.

9. Methods of Reimbursement.

A.

Mercy House may request payment from the City of that part of the funding amount
stated in Paragraph 8, relating to the Project on the basis of periodic
reimbursement payments during the course of the Project as the funds for the
Project are expended. Such requests may be made in accordance with the
Schedule of Invoicing set forth in Exhibit “C".

A request by Mercy House for periodic reimbursement payments on a Project
shall be in a form and content as set forth in Exhibit “D” or as otherwise prescribed
by the City Manager and shall be submitted to the City Manager for review and
for a determination of eligibility for payment. Upon approval by the City Manager,
payment will be made within forty-five (45) days. Requests for periodic payments
shall be supported and documented as required by the City Manager on the basis
of costs actually incurred by Mercy House for the Project during the period for
which payment is requested.
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10.

1.

12.

C. Expenditures under this Agreement determined by the City or HUD to be ineligible
for reimbursement or which are inadequately documented will be, upon written
request, immediately refunded to the City by Mercy House.

D. No requests for reimbursement or other payments under this Agreement which are
due to cost overruns of any kind on the Project shall be approved, allowed or paid
by the City unless the amount requested has been approved in advance by a
written amendment and authorized in accordance with the provisions of Paragraph

10.
Amendments.
A. Either of the parties hereto may request amendments to any of the provisions of

this Agreement at any time, but no amendment shall be made or performed until it
has been mutually agreed to by the parties. All amendments shall be in writing and
executed prior to any work being done pursuant thereto, except that amendments
in the Period of Performance may be authorized and given by the City as provided
in Paragraph 6.C. above.

B. The City may, in its discretion, amend this Agreement to conform with federal, state
or local governmental guidelines, policies and available funding amounts, or for
other reasons. If such amendments result in a change in the purpose, the scope
of services, the location, or beneficiaries of the Project to be undertaken as part of
this Agreement, such modifications will be incorporated only by written amendment
signed by both City and Mercy House.

ESG Program Compliance. Mercy House shall become familiar with and agrees to
comply with the ESG program regulations set forth at 24 CFR Part 576 and applicable
related federal regulations, including but not limited to 24 CFR Part 5, 24 CFR Part 84,
and 24 CFR Part 85; Interim Rule 76 FR 75954; and applicable Office of Management
and Budget (OMB) Circulars referenced within the regulations. Mercy House also agrees
to comply with all other applicable federal, state and local laws, regulations, and policies
governing the funds provided under this Agreement.

Indemnification and Hold Harmless. Mercy House agrees to defend, indemnify, hold
free and harmless the City, its elected officials, officers, agents and employees, at Mercy
House’s sole expense, from and against any and all claims, actions, suits or other legal
proceedings brought against the City, its elected officials, officers, agents and employees
arising out of this Agreement or the performance of Mercy House, its employees, and/or
authorized subcontractors, of the work undertaken pursuant to this Agreement. The
defense obligation provided for hereunder shall apply without any advance showing of
negligence or wrongdoing by Mercy House, its employees, and/or authorized

subcontractors, but shall be required whenever any_claim, action, complaint, or suit

asserts as its basis the negligence, errors, omissions or misconduct of Mercy House, its
employees, and/or authorized subcontractors, and/or whenever any claim, action,
complaint or suit asserts liability against the City, its elected officials, officers, agents and
employees based upon the work performed by Mercy House, its employees, and/or
authorized subcontractors under this Agreement, whether or not Mercy House, its
employees, and/or authorized subcontractors are specifically named or otherwise
asserted to be liable. Notwithstanding the foregoing, Mercy House shall not be liable for
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13.

the defense or indemnification of the City for claims, actions, complaints or suits arising
out of the sole active negligence or willful misconduct of the City.

Insurance.
13.1.
(a)
(b)
(c)
(d)
182

Minimum Scope and Limits of Insurance. Mercy House shall obtain, maintain, and
keep in full force and effect during the life of this Agreement all of the following minimum
scope of insurance coverages with an insurance company admitted to do business in
California, rated “A,” Class X, or better in the most recent Best's Key Insurance Rating
Guide, and approved by City:

Commercial general liability, including premises-operations,
products/completed operations, broad form property damage, blanket
contractual liability, independent contractors, personal injury or bodily injury
with a policy limit of not less than One Million Dollars ($1,000,000.00),
combined single limits, per occurrence. If such insurance contains a
general aggregate limit, it shall apply separately to this Agreement or shall
be twice the required occurrence limit.

Business automobile liability for owned vehicles, hired, and non-owned
vehicles, with a policy limit of not less than One Million Dollars
($1,000,000.00), combined single limits, per occurrence for bodily injury
and property damage.

Workers' compensation insurance as required-by the State of California.
Mercy House agrees to waive, and to obtain endorsements from its
workers’ compensation insurer waiving, subrogation rights under its
workers’ compensation insurance policy against the City, its officers,
agents, employees, and volunteers arising from work performed by Mercy
House for the City and to require each of its subcontractors, if any, to do
likewise under their workers’ compensation insurance policies.

Professional errors and omissions (“E&QO”) liability insurance with policy
limits of not less than One Million Dollars ($1,000,000.00), combined single
limits, per occurrence and aggregate. Architects’ and engineers’' coverage
shall be endorsed to include contractual liability. If the policy is written as a
“claims made” policy, the retro date shall be prior to the start of the contract
work. Mercy House shall obtain and maintain, said E&O liability insurance
during the life of this Agreement and for three years after completion of the
work hereunder.

Endorsements. The commercial general liability insurance policy and business
automobile liability policy shall contain or be endorsed to contain the following
provisions:

(@

Additional insureds: “The City of Costa Mesa and its elected and appointed
boards, officers, officials, agents, employees, and volunteers are additional
insureds with respect to: liability arising out of activities performed by or on
behalf of Mercy House pursuant to its contract with the City; products and
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14.

15.

13.3.

13.4.

13.5.

13.6.

13.7.

completed operations of Mercy House; premises owned, occupied or used
by Mercy House; automobiles owned, leased, hired, or borrowed by Mercy
House.”

(b) Notice: “Said policy shall not terminate, be suspended, or voided, nor shall
it be cancelled, nor the coverage or limits reduced, until thirty (30) days
after written notice is given to City.”

(c) Other insurance: “Mercy House’s insurance coverage shall be primary
insurance as respects the City of Costa Mesa, its officers, officials, agents,
employees, and volunteers. Any other insurance maintained by the City of
Costa Mesa shall be excess and not contributing with the insurance
provided by this policy.”

Coverage Not Affected. Any failure to comply with the reporting provisions of the
policies shall not affect coverage provided to the City of Costa Mesa, its officers,
officials, agents, employees, and volunteers.

Separate Insurance. Mercy House’s insurance shall apply separately to each
insured against whom claim is made or suit is brought, except with respect to the
limits of the insurer’s liability.

Deductible or Self Insured Retention. If any of such policies provide for a deductible
or self-insured retention to provide such coverage, the amount of such deductible
or self-insured retention shall be approved in advance by City. No policy of
insurance issued as to which the City is an additional insured shall contain a
provision which requires that no insured except the named insured can satisfy any
such deductible or self-insured retention.

Certificates of Insurance. Mercy House shall provide to City certificates of
insurance showing the insurance coverages and required endorsements
described above, in a form and content approved by City, prior to performing any
services under this Agreement. The certificates of insurance shall be attached
hereto as Exhibit “F" and incorporated herein by this reference.

Non-limiting. Nothing in this Section shall be construed as limiting in any way, the
indemnification provision contained in this Agreement, or the extent to which Mercy
House may be held responsible for payments of damages to persons or property.

Termination. Either party may terminate this Agreement at any time by giving written
notice to the other party of such termination and specifying the effective date thereof at
least thirty (30) days before the effective date of such termination. Partial terminations of
the Project described in Paragraph 3 above may only be undertaken with the prior
approval of the City. In the event of any termination for convenience, all finished or
unfinished documents, data, studies, surveys, maps, models, photographs, reports or
other materials prepared by Mercy House under this Agreement shall, at the option of the
City, become the property of the City.

Suspension. The City may suspend this Agreement, in whole or in part, if Mercy House
materially fails to comply with any term of this Agreement, or with any of the rules,
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16.

17.

18.

19.

20.

21.

regulations or provisions referred to herein; and the City may declare Mercy House
ineligible for any further participation in the City’s contracts, in addition to other remedies
as provided by law.

Records. Mercy House shall maintain accurate financial and service delivery records
pertinent to the activities to be funded under this Agreement in accordance with the Rules
and Regulations. Records shall be retained for a minimum of five (5) years pursuant to 24
CFR § 576.500.

Client Data. Mercy House shall maintain client data demonstrating client eligibility for
services provided. Such data shall include, but not be limited to, client name, address,
income level or other basis for determining eligibility, and description of service provided.
Such information shall be made available to City for monitoring purposes upon request.

Confidentiality. Mercy House understands that client information collected under this
Agreement is private and the use or disclosure of such information, when not directly
connected with the administration of the City's or Mercy House's responsibilities with
respect to services provided under this Agreement, is prohibited without lawful court order
unless written consent is obtained from such person receiving service and, in the case of
a minor, that of a responsible parent/guardian. Mercy House shall ensure the
confidentiality of client data pertaining to the provision of family violence prevention or
treatment services as required by the Rules and Regulations, including but not limited to
76 FR 75954.

Participation of Homeless Persons in Policy-making and Operations. Mercy House
understands it is required to involve not less than one (1) homeless individual or formerly
homeless individual on the board of directors or other equivalent policymaking entity of
the agency in the operation of the services provided under this Agreement. Mercy House
also agrees that to the maximum extent practicable, it will involve, through employment,
volunteer services, or otherwise, homeless individuals and families in constructing,
renovating, maintaining, and operating facilities assisted under this Agreement and in
providing services for occupants of facilities assisted under this Agreement in accordance
with 42 U.S.C. 11375(d) and 42 U.S.C. 11375(c)(7) and 76 FR 75954.

Close-Outs. Mercy House's obligations to the City shall not end until all close-out
requirements are completed. Activities during this close-out period shall include, but are
not limited to: making final payments, disposing of program assets (including the return
of all unused materials, equipment, unspent cash advances, program income balances,
and accounts receivable to the City), and determining the custodianship of records.

Audits & Inspections. All Mercy House records with respect to any matters covered by
this Agreement shall be made available to the City, grantor agency, their designees or the
federal government, at any time during normal business hours, as often as the City or
grantor agency deems necessary, to audit, examine, and make excerpts or transcripts of
all relevant data. Any deficiencies noted in audit reports must be fully cleared by Mercy
House within a time period as agreed upon by the City and Mercy House after receipt by
Mercy House. Failure of Mercy House to comply with the above audit requirements will
constitute a violation of this Agreement and may result in the withholding of future
payments or refunding of payments to the City. Mercy House hereby agrees to have an
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22.

23.

24,

annual agency audit conducted in accordance with current City policy concerning Mercy
House audits; and, as applicable, OMB Circular A-133.

Progress Reports. During the actual conduct of the Project, Mercy House shall prepare
and submit to the City Manager every three months or when specifically requested by the
City Manager, a detailed project status report on the Project. The report format shall be
substantially as set forth in Exhibit “E”, as approved by the City Manager but must show,
at a minimum, the current performance status of the Project being reported, the costs and
contractual commitments incurred to date that have been charged to that project and the
beneficiaries of the project, up to the date of each report.

Non-discrimination and Equal Opportunity. Mercy House, and all persons acting on
its behalf, shall comply with the non-discrimination and equal opportunity requirements set
forth in 24 CFR § 5.105 and with all federal, state and county laws goveming
discrimination, and shall not discriminate in the application, screening, employment,
participation, or any other involvement of any person in relation to any phase of the Project.

Other Restrictions.

A. Prohibited _ Activities. Mercy House is prohibited from using funds
provided herein or personnel employed in the administration of the program for
political activities, sectarian or religious activities, lobbying, political patronage, and
nepotism.

B. Section 3 Compliance. Mercy House, and any of Mercy House's
subrecipients and subcontractors, shall comply with the provisions of Section 3 of
the Housing and Urban Development Act, as set forth in 24 CFR Part 135. Mercy
House certifies and agrees that no contractual or other disability exists which would
prevent compliance with these requirements. Mercy House will include this Section
3 clause in every subcontract and will take appropriate action pursuant to the
subcontract upon a finding that the subcontractor is in violation of regulations
issued by the grantor agency. Mercy House will not subcontract with any entity
where it has notice or knowledge that the latter has been found in violation of
regulations under 24 CFR Part 135 and will not let any subcontract unless the
entity has first provided it with a preliminary statement of ability to comply with the
requirements of these regulations.

C. Hatch Act. Mercy House agrees that no funds provided, nor personnel
employed under this Agreement, shall be in any way or to any extent engaged in
the conduct of political activities in violation of Chapter 15 of Title V United States
Code.

D. Lobbying. Mercy House hereby certifies that: =

i No federally appropriated funds have been paid or will be paid, by or on
behalf of it, to any person for influencing or attempting to influence an
officer or employee of any agency, a member of Congress, an officer or
employee of Congress, or an employee of a member of Congress in
connection with the awarding of any federal contract, the making of any
federal grant, the making of any federal loan, the entering into of any
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25.

26.

cooperative agreement, and the extension, continuation, renewal,
amendment, or modification of any federal contract, grant, loan or
cooperative agreement;

ii. If any funds other than federally appropriated funds have been paid or will
be paid to any person for influencing or attempting to influence an officer
or employee of any agency, a member of Congress, an officer or employee
of Congress, or an employee of a member of Congress in connection with
this federal contact, grant, loan, or cooperative agreement, it will complete
and submit Standard Form-LLL, “Disclosure Form to Report Lobbying,” in
accordance with its instructions;

i It will require that the language of this certification be included in the award
documents for all subawards at all tiers (including subcontracts, subgrants,
and contracts under grants, loans, and cooperative agreements) and that
all subawards shall certify and disclose accordingly; and

iv. This certification is a material representation of fact upon which reliance
was placed when this transaction was made or entered into. Submission of
this certification is a prerequisite for making or entering into this transaction
imposed by T31 U.S.C. § 1352. As set forth in 31 U.S.C. § 1352, any
person who fails to file the required certification will be subject to a civil
penalty of not less than $10,000 and not more than $100,000 for each such
failure.

E: Primarily Religious Organization. If Mercy House is a primarily religious
organization, funds provided under this Agreement are subject to the provisions of
24 CFR § 576.23, as amended by 76 FR 75954.

Assignments and Contracting. The responsibility for the performance of this Agreement
shall not be assigned, transferred or contracted out by Mercy House without the prior
written consent of the City. Contracts or purchase orders by Mercy House for the
acquisition of equipment, materials, supplies or services for the Project do not require the
consent of the City but shall be done in accordance with the competitive bidding
requirements of this Agreement and any applicable state laws and local govemment
ordinances.

Subcontracts. Mercy House shall not enter into any subcontracts with any agency or
individual in the performance of this Agreement without the consent of the City prior to
the execution of such subcontract. Mercy House will monitor all subcontracted services
on a regular basis to assure contract compliance. Results of monitoring efforts shall be
summarized in written reports and supported with documented evidence of follow-up
actions taken to correct areas of noncompliance. Mercy House shall cause all of the
provisions of this Agreement in its entirety to be included in and made a part of any
subcontract executed in the performance of this Agreement. Mercy House shall
undertake to ensure that all subcontracts let in the performance of this Agreement shall
be awarded on a fair and open competition basis. Executed copies of all subcontracts
shall be forwarded to the City along with documentation conceming the selection
process.
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27.

28.

29.

30.

31.

Survival of Provisions. The parties to this Agreement specifically agree that all the
paragraphs, terms, conditions and other provisions of this Agreement that require some
action to be taken by either or both of the parties upon or after the expiration or termination
hereof shall survive the expiration or termination of this Agreement and shall be
completed, taken or performed as provided herein or as may be required under the
circumstances at that time.

Independent Contractor. Mercy House is and shall be acting at ali times as an
independent contractor and not as an employee of City. Mercy House shall have no power
to incur any debt, obligation, or liability on behalf of City or otherwise act on behalf of City
as an agent. Neither City nor any of its agents shall have control over the conduct of Mercy
House or any of Mercy House’s employees, except as set forth in this Agreement. Mercy
House shall not, at any time, or in any manner, represent that it or any of its agents or
employees are in any manner agents or employees of City. Mercy House shall secure, at
its sole expense, and be responsible for any and all payment of Income Tax, Social
Security, State Disability Insurance Compensation, Unemployment Compensation, and
other payroll deductions for Mercy House and its officers, agents, and employees, and all
business licenses, if any are required, in connection with the services to be performed
hereunder. Mercy House shall indemnify and hold City harmless from any and all taxes,
assessments, penalties, and interest asserted against City by reason of the independent
contractor relationship created by this Agreement. Mercy House further agrees to
indemnify and hold City harmless from any failure of Mercy House to comply with the
applicable workers’ compensation laws. City shall have the right to offset against the
amount of any fees due to Mercy House under this Agreement any amount due to City
from Mercy House as a result of Mercy House’s failure to promptly pay to City any
reimbursement or indemnification arising under this paragraph.

PERS Eligibility Indemnification. In the event that Mercy House or any employee, agent,
or subcontractor of Mercy House providing services under this Agreement claims or is
determined by a court of competent jurisdiction or the California Public Employees
Retirement System (PERS) to be eligible for enroliment in PERS as an employee of the
City, Mercy House shall indemnify, defend, and hold harmless City for the payment of any
employee and/or employer contributions for PERS benefits on behalf of Mercy House or
its employees, agents, or subcontractors, as well as for the payment of any penalties and
interest on such contributions, which would otherwise be the responsibility of City.

Notwithstanding any other agency, state or federal policy, rule, regulation, law or
ordinance to the contrary, Mercy House and any of its employees, agents, and
subcontractors providing service under this Agreement shall not qualify for or become
entitled to, and hereby agree to waive any claims to, any compensation, benefit, or any
incident of employment by City, including but not limited to eligibility to enroll in PERS as
an employee of City and entitlement to any contribution to be paid by City for employer
contribution and/or employee contributions for PERS benefits.

Cooperation. In the event any claim or action is brought against City relating to Mercy
House'’s performance or services rendered under this Agreement, Mercy House shall
render any reasonable assistance and cooperation which City might require.

Ownership of Documents. All findings, reports, documents, information and data
including, but not limited to, computer tapes or discs, files and tapes furnished or prepared
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32.

33.

35.

by Mercy House or any of its subcontractors in the course of performance of this
Agreement, shall be and remain the sole property of City. Mercy House agrees that any
such documents or information shall not be made available to any individual or
organization without the prior consent of City. Any use of such documents for other
projects not contemplated by this Agreement, and any use of incomplete documents, shall
be at the sole risk of City and without liability or legal exposure to Mercy House. City shall
indemnify and hold harmless Mercy House from all claims, damages, losses, and
expenses, including attorneys’ fees, arising out of or resulting from City’s use of such
documents for other projects not contemplated by this Agreement or use of incomplete
documents furnished by Mercy House. Mercy House shall deliver to City any findings,
reports, documents, information, data, in any form, including but not limited to, computer
tapes, discs, files audio tapes or any other Project related items as requested by City or
its authorized representative, at no additional cost to the City.

Public Records Act Disclosure. Mercy House has been advised and is aware that this
Agreement and all reports, documents, information and data, including, but not limited to,
computer tapes, discs or files furnished or prepared by Mercy House, or any of its
subcontractors, pursuant to this Agreement and provided to City may be subject to public
disclosure as required by the California Public Records Act (California Government Code
Section 6250 et seq.). Exceptions to public disclosure may be those documents or
information that qualify as trade secrets, as that term is defined in the California
Government Code section 6254.7, and of which Mercy House informs City of such trade
secret. The City will endeavor to maintain as confidential all information obtained by it that
is designated as a trade secret. The City shall not, in any way, be liable or responsible for
the disclosure of any trade secret including, without limitation, those records so marked if
disclosure is deemed to be required by law or by order of the Court.

Conflict of Interest. Mercy House and its officers, employees, associates and
subcontractors, if any, will comply with all conflict of interest statutes of the State of
California applicable to Mercy House's services under this Agreement, including, but not
limited to, the Political Reform Act (Government Code sections 81000, ef seq.) and
Government Code section 1090. During the term of this Agreement, Mercy House and its
officers, employees, associates and subcontractors shall not, without the prior written
approval of the City, perform work for another person or entity for whom Mercy House is
not currently performing work that would require Mercy House or one of its officers,
employees, associates or subcontractors to cause Mercy Houses to abstain from a
decision under this Agreement pursuant to a conflict of interest statute.

Responsibility for Errors. Mercy House shall be responsible for its work and results
under this Agreement. Mercy House, when requested, shall furnish clarification and/or
explanation as may be required by the City, regarding any services rendered under this
Agreement at no additional cost to City. In the event that an error or omission attributable
to Mercy House occurs, then Mercy House shall, at no cost to City, provide all necessary

design drawings, estimates and other Mercy House professional services necessary to
rectify and correct the matter to the sole satisfaction of City and to participate in any
meeting required with regard to the correction.

Prohibited Employment. Mercy House will not employ any regular employee of City
while this Agreement is in effect.
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37.

39.

41.

42.

Order of Precedence. In the event of an inconsistency in this Agreement and any of the
attached exhibits, the terms set forth in this Agreement shall prevail. If, and to the extent
this Agreement incorporates by reference any provision of any document, such provision
shall be deemed a part of this Agreement. Nevertheless, if there is any conflict among the
terms and conditions of this Agreement and those of any such provision or provisions so
incorporated by reference, this Agreement shall govern over the document referenced.

Costs. Each party shall bear its own costs and fees incurred in the preparation and
negotiation of this Agreement and in the performance of its obligations hereunder except
as expressly provided herein.

No Third Party Beneficiary Rights. This Agreement is entered into for the sole benefit
of City and Mercy House and no other parties are intended to be direct or incidental
beneficiaries of this Agreement and no third party shall have any right in, under or to this
Agreement.

Headings. Paragraphs and subparagraph headings contained in this Agreement are
included solely for convenience and are not intended to modify, explain or to be a full or
accurate description of the content thereof and shall not in any way affect the meaning or
interpretation of this Agreement.

Construction. The parties have participated jointly in the negotiation and drafting of this
Agreement. In the event an ambiguity or question of intent or interpretation arises with
respect to this Agreement, this Agreement shall be construed as if drafted jointly by the
parties and in accordance with its fair meaning. There shall be no presumption or burden
of proof favoring or disfavoring any party by virtue of the authorship of any of the provisions
of this Agreement.

Amendments. Only a writing executed by the parties hereto or their respective
successors and assigns may amend this Agreement.

Walver. The delay or failure of either party at any time to require performance or
compliance by the other of any of its obligations or agreements shall in no way be deemed
a waiver of those rights to require such performance or compliance. No waiver of any
provision of this Agreement shall be effective unless in writing and signed by a duly
authorized representative of the party against whom enforcement of a waiver is sought.
The waiver of any right or remedy in respect to any occurrence or event shall not be
deemed a waiver of any right or remedy in respect to any other occurrence or event, nor
shall any waiver constitute a continuing waiver.

Severability. If any provision of this Agreement is determined by a court of competent
jurisdiction to be unenforceable in any circumstance, such determination shall not affect
the validity or enforceability of the remaining terms and provisions hereof or of the
offending provision in any other circumstance. Notwithstanding the foregoing, if the value
of this Agreement, based upon the substantial benefit of the bargain for any party, is
materially impaired, which determination made by the presiding court or arbitrator of
competent jurisdiction shall be binding, then both parties agree to substitute such
provision(s) through good faith negotiations.
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44. Counterparts. This Agreement may be executed in one or more counterparts, each of
which shall be deemed an original. All counterparts shall be construed together and shall

constitute one agreement.

45. Corporate Authority. The persons executing this Agreement on behalf of the parties
hereto warrant that they are duly authorized to execute this Agreement on behalf of said
parties and that by doing so the parties hereto are formally bound to the provisions of this

Agreement.

IN WITNESS WHEREOF, the parties hereto have caused this Agreement to be executed
by and through their respective authorized officers, as of the date first above written.

MERCY HOUSE

% Date: 5[5 ) ) C?

Signature

Patti Long, Associate Director
Name and Title

Social Security or Taxpayer |D Number

CITY OF COSTA MESA,
A municipal corporation

2 %jﬁ}% 2 YA IO hoate:

Tamara Letourneau
Acting City Manager

ATTEST:

OoondoGrooy 312204

Brenda Grélen
City Clerk

APPRQVED AS TO FORM:

Kimberly Hall Barlow
City Attorney
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APPROVED AS TO INSURANCE:

Ruth W ﬁg% Date: 5//7//@
uth Warg

Risk Management

APPROVED

Date: %/'6// 4

Alma Reyes
Project Manager

APPROVED AS TO PURCHASING:

WmadL oue:_ 20|

Kelly Telfdrd
Finance Director
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EXHIBIT A

MERCY HOUSE’S SCOPE OF WORK

To place fifteen (15) homeless households into permanent housing using Emergency Solutions
Grant (ESG) funds and Matching Contributions, and to provide outreach, housing search and
placement services and supportive services necessary to help client's transition from
homelessness to housing and increase their ability to maintain housing once assistance has
ended.

If, during the Period of Performance, the City opens a bridge shelter, Mercy House, to the extent
permitted by the Rules and Regulations, shall provide the services set forth herein to clients at
the City’s bridge shelter in accordance with the procedure set forth herein relating to giving
preference to Costa Mesa Residents.

The program will uphold the regulations of the ESG program wherein referrals to the program will
be provided by the Orange County Coordinated Entry System.

Itis the intent of the Agreement to give preferences to Costa Mesa Residents who have long term
ties to the City of Costa Mesa and who have been assessed via a Vulnerability Service
Prioritization Decision Assistance Tool (VISPDAT) and will participate in the Coordinated Entry
System (CES). ESG funds will be disbursed through CES based on Costa Mesa Preferences as
defined below.

All CES outreach workers will administer a VISPDAT and submit it to CES. CES will analyze and
disburse ESG funds subject to the Agreement based on the procedure/criteria:

1. Costa Mesa Resident Definition (Attachment 1) and highest VISPDAT score.

2. If there are no current Costa Mesa Residents which meet criteria established under #1
above, then history of Costa Mesa residency will be considered along with the highest
VISPDAT score.

3. If there are no Costa Mesa Residents or residents with a Costa Mesa homeless history
which meet this criteria, then CES and/or Mercy Housing Living Centers will attempt to
contact the City of Costa Mesa staff to ensure that there are no additional VISPDATs
which have been submitted and/or are document ready. If there are none, CES will select
homeless residents based on other criteria including the highest VISPDAT scores and
length of time homeless.

There are two (2) ways to provide proof of Costa Mesa Residency if Criterion #1 above is not met:

1. Examples of acceptable documentation to confirm recent residency includes:

e Copy of 2 previous lease
o Confirmation of previous utility service
L ]

Confirmation of residency from a previous landlord, or proof of residency in
transitional living facility
* School records’

2. Proof of strong ties to the community:

1 Includes primary school through college. School records are only used to support the aforementioned
definition of residency.



e Proof that the individual and/or their dependent(s) attended K-12 school in Costa Mesa
within the past 10 years and have been re-established in the community for at least
one year.

o Knowledge—either first hand or recorded—by the Costa Mesa Police, Fire
Department, City Community Outreach Workers and Trellis Volunteers and/or the
Costa Mesa Code Enforcement Department.

EXCEPTIONS

Vulnerable? homeless individuals, including those identified by the VI-SPDAT whose well-
being will be severely compromised by living on the street. Efforts to assist these
individuals will be limited to stabilization and placement in housing or return to their
community of origin.

Homeless individuals identified by City Staff (i.e. CMPD, Fire and Community Outreach
Workers) as high users of City resources and services are not Costa Mesa Homeless
Residents unless they meet the aforementioned thresholds and conditions. The NHS will
determine on a case by case basis the extent of service efforts afforded these individuals,
with the final determination by the Chair of the NHS Solutions in consultation with Network
members. In most cases, NHS efforts will be limited to reconnecting these individuals to
their communities of origin.

2 Factors to consider in determining whether a person is vulnerable include mortality risks. For individuals
who have been homeless for at least six months, one or more of the following markers place them at
heightened risk of mortality:

Seameanpop

more than three hospitalizations or emergency room visits in a year;

more than three emergency room visits in the previous three months;

aged 60 or older;

cirrhosis of the liver;

end-stage renal disease;

history of frostbite, or hypothermia;

HIV+/AIDS; and/or

tri-morbidity - co-occurring psychiatric, substance abuse, and chronic medical condition.



ATTACHMENT 1

Costa Mesa Homeless Resident Definition

A Costa Mesa resident is defined as:

A person who has lived in Costa Mesa for the preceding 36 months at the time they are assessed
for residency by city staff or affiliated volunteer organizations, or has been a member of Costa
Mesa’s workforce for the same duration. Any exceptions to this definition that surface as result of
extraordinary circumstances shall be considered on a case by case basis by the Chair of the
Network for Homeless Solutions in consultation with Network members.

There are two (2) ways to provide proof of Costa Mesa Residency:

1. Examples of acceptable documentation to confirm recent residency includes:

Copy of a previous lease
Confirmation of previous utility service

Confirmation of residency from a previous landlord, or proof of residency in
transitional living facility

School records

2. Proof of strong ties to the community:

Proof that the individual and/or their dependent(s) attended K-12 school in Costa

Mesa within the past 10 years and have been re-established in the community for at

" least one year.

Knowledge—either first hand or recorded—by the Costa Mesa Police, Fire
Department, City Community Outreach Workers and Trellis Volunteers and/or the
Costa Mesa Code Enforcement Department that the individual has been living on
Costa Mesa's streets for the prior 36 months.

EXCEPTIONS

Vulnerable homeless individuals, including those identified by the VI-SPDAT whose weli-
being will be severely compromised by living on the street. Efforts to assist these
individuals will be limited to stabilization and placement in housing or return to their
community of origin.

Homeless individuals identified by City Staff (i.e. CMPD, Fire and Community Outreach

Workers) as high users of City resources and services are not Costa Mesa Homeless

Residents unless they meet the aforementioned thresholds and conditions. The NHS will
determine on a case by case basis the extent of service efforts afforded these individuals,

with the final determination by the Chair of the Network for Homeless Solutions in

consultation with Network members. In most cases, NHS efforts will be limited to
reconnecting these individuals to their communities of origin.
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EXHIBIT B

PROJECT BUDGET
Costa Mesa Pro,

T ——

Admin Staff $2,000 $1,000

Admin Exps (supplies, phones, mileage) $1,000
|HMIS $4,000 .

e - Admin| % 3, . ¥
=t -

Housing Advocate $4,000 $3,000 $1,500

Housing Navigator/Case Management $26,000 $10,000 $2,000

Outreach - E ment match portion -

Utility Payments $500 $500
|utility Deposits $1,000 $1,000

Security Deposits $6,000 $3,500 $9,500

Short to Medium Term Rental Assistance $46,000 $3,020 $7,000 $56,020

Other - (Non Matching funds 4 $3,000 $3,000
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EXHIBIT C

PROJECT AND DISBURSEMENT SCHEDULE

Schedule of Performance
(Unduplicated Individuals)

Quarter 1: 2 Individuals
July 1, 2018-September 30, 2018

Quarter 2: 3 individuals
October 1, 2018 — December 31, 2018

Quarter 3: 5 individuals
January 1, 2019-March 31, 2019

Quarter 4: 5 individuals

April 1, 2019 - June 30, 2019

Total:

15 individuals

Schedule of Invoicing

Quarter 1: $0.00

July 1, 2018-September 30, 2018

Quarter 2: $0.00
October 1, 2018 — December 31, 2018

Quarter 3: $8,000.00
January 1, 2019-March 31, 2019

Quarter 4: $11,020.00

April 1, 2019 - June 30, 2019

Total:

$19,020.00
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EXHIBIT D

SAMPLE INVOICE

INVOICE No:
DATE:
To: Contract No.
CITY OF COSTA MESA
ATTN: MURIEL ULLMAN
77 FAIR DRIVE
COSTA MESA CA 92628
CONTRACT TERM MAXIMUM GRANT OBLIGATION
$45,000.00
Period Billed: Hours Client Total
Worked Hourly Rate Seryicad Claimed Prior Billed| Balance
this Period
$ - $ -
$ - $ = $0.00
Invoice total
$ -
This is to certify that Contractor has or will in accurate ds and source documents evidencing
expenditures actually incurred in the performance of our agreement including; a statement of services
provided each month, general ledgers, supporting joumnals, time sheets, invoices, or bank
tat nts, ipts, and r iving ds. Further, that no governiment funds have been or will be
supplanted and the services provided under our agreement enhance or establish new services to Costa
Mesa chents.
Namae, Title

Signature Date
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EXHIBIT E

SAMPLE PROGRESS REPORT

Homeless
First Last |Client | Notes | Next | CM MH Funding Housing | Update
Name Name |# Step | Contact | Contact | Source/ situation | needed

Placement for:

Joe Jones | 1234 New VISP | Joy Hope ESG Not Veteran
Case | DAT Housed Housing
availability
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ACORD
V

CERTIFICATE OF LIABILITY INSURANCE

MERCY-2 OP ID: SD

DATE (MM/DDIYYYY)
02/08/2019

CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND,

REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER.

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS

BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED

EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES

IMPORTANT:

certificate holder In lieu of such endorsement(s).

If the certificate holder is an ADDITIONAL INSURED, the policy(ies) must be endorsed. If SUBROGATION IS WAIVED, subject to
the terms and conditions of the policy, certain policies may require an endorsement. A statement on this certificate does not confer rights to the

PRODUCER
Dufour Insurance Services, LLC

CONTACT Stephanie Dufour

5611 Littler Drive "“°"‘ .714-369-2998 | FO% noy: 714-840-6357
2&'}}.’,’1%‘.2“&?33:‘ CA 92649 ﬁwuss Stephanl e@dufourinsurance. com .
 INSURER(S) AFFORDING COVERAGE NAIC #
. insurer A: Great American Insurance Compa 16691 |
o= Mercwouao Living Centers wsurer 8 : Great American Insurance Compa 16691
Santa Ana, CA 92702 INSURER C : NOVA C: C}asualty Company — 42552 j
| wsurer 0: Great American Insurance Group 37532 |
| wsurer . Philadelphia Indemnity 18058
INSURER F :
COVERAGES CERTIFICATE NUMBER!: REVISION NUMBER:

THIS IS TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD
INDICATED. NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS,
EXCLUSIONS AND CONDITIONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS.

“Ff‘,.r TYPE OF INSURANCE 3~ POLICY NUMBER s LIMITS B
GENERAL LIABILITY EACH OCCURRENCE s
My | (MAGE TORENTED — |
A | X | COMMERCIAL GENERAL LIABILUITY Y PAC426088203 | 05/02/2018 ; 05/02/2019 EEMISES (Eaoccumence) |8
W CLAIMS-MADE Z] OCCUR ' | MED EXP (Any one person) | §
A | X |Prof. Liability PAC426088203 05/02/2018 | 05/02/2019 | peRsONAL 8 ADY INJURY | 5
A l_x_ Sex Abuse/Miscond PAC426088203 05/02/2018 | 05/02/2019 | GENERAL AGGREGATE s
GENL AGGREGATE LIMIT APPLIES PER: i PRODUCTS - COMPIOPAGG | §
' X | pouicy [j PRO: [ ] oc Ded.- $0 s
AUTOMOBILE umurv | Em!marumr s
A | |anvauto J \ ¢ ICAP 188045404 05/02/2018 | 05/02/2018 | BODILY INJURY (Per person) | § B
ALLGAED [ x<{ $CHEDULED sooukunv (Por sccident)| §
| X { wrepAUTos | X ASTOS - i {PER ACCIDENT) - L. 130,00
| [] | Comp/Coll Ded. s 50
lL UMBRELLALIAB | X | occur EACH OCCURRENCE s 5.Q00,003
B EXCESS LIAB | | cLams-maDe | Y iUMB 426088303 05/02/2018 | 05/02/2019 | AGGREGATE |'s x 5,000,00
pep | X | RETENTIONS 10000, | | l s
WORKERS COMPENSATION | [ ! WC STATU- | y OTH-
AND EMPLOYERS' LIABILITY o | BRI S |
C | ANY PROPRIETOR/PARTNER/EXECUTIVE CF1-WK-10000043-01 02/08/2019 | 02/08/2020 | £\ £ACH ACCIDENT s 1,000,00
OFFICERMEMBER EXCLUDED? [:' N/A ! - — -
E | (Mandatory In NH (ACCIDENT) PHLY78928850 | 11/21/2018 | 11/21/2019 | £ | DISEASE - EA EMPLOYEE. § 1,000,00
If yes, describe under Sy -
SCRIPTION OF OPERATIONS below ' E.L. DISEASE - POLICY LIMIT | § 1.000.00'1
D [Cyber Liability Y | NLP3842944 ‘ 01/29/2019 | 01/29/2020 |Per Occ 1,000,000
E |D&O/EPLI Y PHSD1173663 i 1011 7/2018 | 10/17/2019 |Aggregate 1,000,000
|

appointed boards, officers, agents and employ
with respect to this subject

and non-contributory.

DESCRIPTION OF OPERATIONS / LOCATIONS / VEHICLES (Attach ACORD 101, Additional Remarks Schedule, if more space Is required)
The City of Costa Mesa and Costa Mesa Housing Authority, its elected and
ees are additional insureds

gtojoct and contract with the City. 10 days
written notice prior to cancellation will be provides.

Coverage is primary

CERTIFICATE HOLDER
g

CANCELLATION

City of Costa Mesa
Costa Mesa Housing Authority
77 Fair Drive, PO Box 1200

SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE
THE EXPIRATION DATE THEREOF, NOTICE WILL BE DELIVERED IN
ACCORDANCE WITH THE POLICY PROVISIONS.

Costa Mesa, CA 92628

.

AUTHORIZED REPRESENTATIVE

Saphord_Oofour)

ACORD 25 (2010/05)

© 1988-2010 ACORD CORPORATION. All rights reserved.

The ACORD name and logo are registered marks of ACORD



POLICY NUMBER: PAC4260882-03 COMMERCIAL GENERAL LIABILITY
THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY.

ADDITIONAL INSURED - DESIGNATED PERSON OR
ORGANIZATION

This endorsement modifies insurance provided under the following:

COMMERCIAL GENERAL LIABILITY COVERAGE PART.

SCHEDULE
Name of Person or Organization:
The City of Costa Mesa and Costa Mesa Housing Authority
And its elected and appointed boards, officers, agents and employees

77 Fair Drive
Costa Mesa, CA 92628

RE: Professional Service Agreement for Mental Health Outreach Worker; CDBG Grant

(If no entry appears above, information required to complete this endorsement will be shown in the Declarations as
applicable to this endorsement.)

WHO IS AN INSURED (Section Il) is amended to include as an insured the person or organization shown in the

Schedule as an insured but only with respect to liability arising out of your operations or premises owned by or
rented to you.

CG 2026 1185 Copyright, Insurance Services Office, Inc., 1984 Page 1 of 1 a



C * §9'05/08/18*PAC4260882-03 399002478 *D/B ORIG IMAGE COPY
0253803 GREAT AMERICAN INSURANCE CO

CG 20 01 (Ed. 04 13)

THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY.

PRIMARY AND NONCONTRIBUTORY - OTHER INSURANCE CONDITION

This endorsement modifies insurance provided under the following:

COMMERCIAL GENERAL LIABILITY COVERAGE PART
PRODUCTS/COMPLETED OPERATIONS LIABILITY COVERAGE PART

The following is added to the Other Insurance (1) the Additional Insured is a Named Insured
Condition and supersedes any provision to the under such other insurance; and
contrary:

Primary and Noncontributory Insurance
(2) you have agreed in writing in a contract or

This insurance is primary to and will not seek agreement that this insurance would be
contribution from any other insurance avail- primary and would not seek contribution
able to an additional insured under your policy from any other insurance available to the
provided that: Additional Insured.

Copyright, ISO Properties, Inc.,, 2012
CG 20 01 (Ed. 04/13)
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EXHIBIT G
CITY OF COSTA MESA, CALIFORNIA

COUNCIL POLICY

SUBJECT POLICY EFFECTIVE PAGE
NUMBER | DATE
DRUG-FREE WORKPLACE 100-5 8-8-89 10f3
BACKGROUND

Under the Federal Drug-Free Workplace Act of 1988, passed as part of omnibus drug legislation
enacted November 18, 1988, contractors and grantees of Federal funds must certify that they will
provide drug-free workplaces. At the present time, the City of Costa Mesa, as a sub-grantee of
Federal funds under a variety of programs, is required to abide by this Act. The City Council has
expressed its support of the national effort to eradicate drug abuse through the creation of a
Substance Abuse Committee, institution of a City-wide D.A.R.E. program in all local schools and
other activities in support of a drug-free community. This policy is intended to extend that effort
to contractors and grantees of the City of Costa Mesa in the elimination of dangerous drugs in the
workplace.

PURPOSE

It is the purpose of this Policy to:
1. Clearly state the City of Costa Mesa’s commitment to a drug-free society.

2. Set forth guidelines to ensure that public, private, and nonprofit organizations receiving
funds from the City of Costa Mesa share the commitment to a drug-free workplace.

POLICY

The City Manager, under direction by the City Council, shall take the necessary steps to see that
the following provisions are included in all contracts and agreements entered into by the City of
Costa Mesa involving the disbursement of funds.

1. Contractor or Sub-grantee hereby certifies that it will provide a drug-free workplace by:

A. Publishing a statement notifying employees that the unlawful manufacture,
distribution, dispensing, possession, or use of a controlled substance is prohibited in
Contractor's and/or sub-grantee’'s workplace, specifically the job site or location
included in this contract, and specifying the actions that will be taken against the
employees for violation of such prohibition;

B. Establishing a Drug-Free Awareness Program to inform employees about:




SUBJECT

POLICY EFFECTIVE PAGE
NUMBER | DATE

DRUG-FREE WORKPLACE 100-5 8-8-89 20f3

1. The dangers of drug abuse in the workplace;
2. Contractor's and/or sub-grantee's policy of maintaining a drug-free workplace;

3. Any available drug counseling, rehabilitation and employee assistance programs;
and

4. The penalties that may be imposed upon employees for drug abuse violations
occurring in the workplace;

Making it a requirement that each employee to be engaged in the performance of the
contract be given a copy of the statement required by subparagraph A;

Notifying the employee in the statement required by subparagraph 1 A that, as a
condition of employment under the contract, the employee will:

1. Abide by the terms of the statement; and

2. Notify the employer of any criminal drug statute conviction for a violation occurring
in the workplace no later than five (5) days after such conviction;

Notifying the City of Costa Mesa within ten (10) days after receiving notice under
subparagraph 1 D 2 from an employee or otherwise receiving the actual notice of such
conviction;

Taking one of the following actions within thirty (30) days of receiving notice under
subparagraph 1 D 2 with respect to an employee who is so convicted:

1. Taking appropriate personnel action against such an employee, up to and
including termination; or

2. Requiring such employee to participate satisfactorily in a drug abuse assistance or
rehabilitation program approved for such purposes by a Federal, State, or local
health agency, law enforcement, or other appropriate agency,




SUBJECT

POLICY EFFECTIVE PAGE
NUMBER | DATE
DRUG-FREE WORKPLACE 100-5 8-8-89 3of3

2

3.

G. Making a good faith effort to maintain a drug-free workplace through implementation
of subparagraphs 1 A through 1 F, inclusive.

Contractor and/or sub-grantee shall be deemed to be in violation of this Policy if the City
of Costa Mesa determines that:

a. Contractor and/or sub-grantee has made a false certification under paragraph 1
above;

b. Contractor and/or sub-grantee has violated the certification by failing to carry out
the requirements of subparagraphs 1 A through 1 G above;

c. Such number of employees of Contractor and/or sub-grantee have been convicted
of violations of criminal drug statutes for violations occurring in the workplace as
to indicate that the contractor and/or sub-grantee has failed to make a good faith
effort to provide a drug-free workplace.

Should any contractor and/or sub-grantee be deemed to be in violation of this Policy
pursuant to the provisions of 2 A, B, and C, a suspension, termination or debarment
proceeding subject to applicable Federal, State, and local laws shall be conducted. Upon
issuance of any final decision under this section requiring debarment of a contractor and/or
sub-grantee, the contractor and/or sub-grantee shall be ineligible for award of any
contract, agreement or grant from the City of Costa Mesa for a period specified in the
decision, not to exceed five (5) years. Upon issuance of any final decision recommending
against debarment of the contractor and/or sub-grantee, the contractor and/or sub-grantee
shall be eligible for compensation as provided by law.






