AMENDMENT NUMBER ONE
TO PROFESSIONAL SERVICES AGREEMENT
WITH
SUPERIOR PAVEMENT MARKINGS, INC.

This Amendment Number One (“Amendment”) is made and entered into this 4th day of
April, 2019 (“Effective Date”), by and between the CITY OF COL..\ MESA, a municipal
corporation (“City”), and SUPERIOR PAVEMENT MARKINGS, INC., a California corporation
(“Consultant”).

WHEREAS, City and Consultant entered into an agreement on April 5, 2016 for Consultant
to provide street striping and thermoplastic roadway marking services (the “Agreement”); and

WHEREAS, Section 4.1 of the Agreement provides for a term of three (3) years, with the
option to extend the Agreement for two (2) additional one (1) year periods; and

WHEREAS, City and Consultant desire to extend the term for one (1) year, through April
4, 2020.

NOW, THEREFORE, for valuable consideration, the receipt and sufficiency of which is
hereby acknowledged, the partic agree as follows:

1. The term of the Agreement shall be extended through April 4, 2020.

2. All terms not defined herein shall have the same meaning and use as set forth in
the Agreement.

3. All other terms, conditions, and provisions of the Agreement shall remain in full
force and effect.

IN WITNESS WHEREOF, the parties hereto have caused this Amendment to be executed
by and through their respective authorized officers, as of the date first written above.

CITY OF COSTA MESA

Wd7>£ L)gﬁ% D UML) pate. 4/95/ /[

Acting City Manager

CONSULTANT

J— Date:
Signature

Darren Veltz, CFO
Name and Title
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ATTEST:

AR AN AA T/ FAAML L

Date: __
APPROVED AS TO INSURANCE:
- Date:
F ament
APPROVED AS TO CONTENT:
. _ Date:
Projeot vaanayges
DFPARTMFNTAI APPROVAI -
. o Date:
I
APPROVED AS TO PURCHASING:

Date:
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C. With respect to the insurance afforded to these 2, Available under the applicable Limits of

additional insureds, the following is added to Section Insurance shown in the Declarations;

Iil - Limits Of Insurance: whichever is less.
If coverage provided to the additional insured is This endorsement shall not increase the
required by a contract or agreement, the most we applicable Limits of Insurance shown in the

will pay on behalf of the additional insured is the Declarations.
amount of insurance:

1. Required by the contract or agreement; or
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Superior Pavement Markings, Inc.
WPP 158316101
THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY.

BROADENED COVERAGE FOR CONTRACTORS

This endorsement modifies insurance provided under the following:

COMMERCIAL :NERAL LIABILITY ( /ER/ :FORM

A. PROPERTY DAMAGE TO BORROWED EQUIPMENT

Paragraph (1), of j. Damage To Property, under 2. Exclusions, of SECTION | - COVERAGES
COVERAGE A - BODILY INJURY AND PROPERTY DAMAGE LIABILITY is amended to add the
following:

Paragraphs (3) and (4) of this exclusion do not apply to tools or equipment loaned to you, provided
thattl 'are not being u: |to perform operations at the time of the loss.

With respect to “property damage” to borrowed equipment the following additional provisions apply:

1. The most we will pay for “property damage” to borrowed equipment is $100,000 for any and all
such losses regardless of the number of:

a. Insureds;
b. Claims or “suits” brought; or

¢. Persons or organizations bringing claims or “suits”.

B. NON-OWNED WATERCRAFT EXTENSION
Subparagraph (2) of g. Aircraft, Auto Or Watercraft, under 2. Exclusions, of SECTION | - COVERAGES,
COVERAGE A - BODILY INJURY AND PROPERTY DAMAGE LIABILITY is deleted and replaced with
the following:

This exclusion does not apply to:

(2) a watercraft you do not own that is:

(a) Lessthan 51 feet long; and

(b) Not being used to carry persons or property for a charge.

C. DAMAGE TO PREMISES RENTED TO YOU

The last paragraph of 2. Exclusioi >f SECTION | - COVERAGES, COVERAGE A BODILY INJURY
AND PROPERTY DAMAGE LIABILITY is deleted and replaced with the following:

Exclusions ¢. through n. do not apply to damage to premises while rented to you, or temporarily
occupied by you with permission of the owner, caused by:

1. Fire;

2. Explosion;

(GL990078 Page 1 of 6 Ed09._
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3. Lightning;
4. Smoke resulting from such fire, explosion or lightning; or
5. Water.

A separate limit of insurance applies to this coverage as described in Section Il Limits of
Insurance.

This insurance does not apply to damage to premises rented to you, or temporarily occupied by you,
with permission of the owner caused by:

1. Rupture, bursting, or operation of pressure relief devices;

2. Rupture or bursting due to expansion or swelling of structural components or the contents of any
building or structure, caused by or resulting from we ;

3. Explosion of steam boilers, steam pipes, steam engines or steam turbines.
Paragraph 6. of SECTION Il LIMITS OF INSURANCE is deleted and replaced with the following:

Subject to paragraph 5. of SECTION Ill - LIMITS OF INSURANCE, the Damage to Premises
Rented to You Limit is the most we will pay under COVERAGE A — BODILY INJURY AND
PROPERTY DAMAGE LIABILITY. for the sum of all damages beca  of “property damage” to

E T while rented to you, or tempc ily occupied by you with pe  ssion of the owner, caused
by: fire; explosion; lightning; smoke resulting from such fire, explosion , or lightning; or water. The
Damage To Premises Rented To You Limit will apply at all “property damage” proximately  ised by
the same “occurrence”, whether such damage results from: fire; explosion; lightning; smoke resulting
from such fire, explosion, or lightning; or water; or any combination of any of these causes.

The Damage To Premises Rented to You Limit will be the higher of:
a. $300,000; or
b. The amount shown on the Declarations for Damage To Premises Rented To You Limit.

Parag »h a. of 9. “Insured Contract”, under SECTION V — DEFINITIONS, is deleted and replaced with
the following:

An “Insured contract” means a contract for a lease of premises. However, that portion of the contract
for a lease of premises that indemnifies any person or organization for damage to premises while
rented to you, or temporarily occupied by you with permission of the owner, caused by: fire:
explosion; lightning; smaoke resulting from such fire, explosion, or lightning; or water, is not an
“insured contract”.

D. PROPERTY DAMAGE COVERAGE FOR PERSONAL PROPERTY WHILE IN YOUR
PO¢ ___3ION

Sub-paragraphs (3) and (4) of Paragraph j. Damage To Property, of 2. Exclusions. of SECTION | -
COVERAGES, COVERAGE A - BODILY INJURY AND PROPERTY DAMAGE LIABILITY do not apply
to “property damage” to the property of others while in your possession. With respect to the insurance
provided by this section of the endorsement, the following provisions apply:

The limit of this coverage is $25,000 per “occurrence” and $25,000 aggregate in any annual policy
period starting with the beginning of the policy period in the Declarations, regardless of the number of:

a. Insureds;
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b. Cle or lits” brought; or
C. Persons or organizations bringing claims or “suits”.

We will pay for damages on your behalf, only to the amount of damages for each "occurrence"” on
your behalf applies only to the amount of damages for each “occurrence” which are in excess of a
$1,000 deductible.

We may pay any part, or all of the deductible amount, to effect settlement of any claim or *suit” and,
upon notification of the action taken, you shall promptly reimburse us for such part of the deductible
amount, as has been paid by us.

E. PROPERTY DAMAGE COVERAGE FOR TENANTS - REAL PROPERTY
Sub-paragraph j. (5) Damage To Property, of 2. Exclusions of § ~ STION | - COVERAGES,
COVERAGE A - BODILY INJURY AND PROPERTY DAMAGE LIABILITY is deleted and replaced with

the following:

While under your care, custody or control we will pay for “property damage” to property of others
arising out of operations incidental to your business when:

a. Damage is caused by the insured;

b. Damage occurs while in the insured’s possession
The most we will pay under this provision for loss or damage during the policy period is $25,000 per
“occurrence” and $25,000 aggregate in any nual policy period ¢  ting with the beginning of the
policy period in the Declarations.
We will pay damages on your behalf, only to the amount of damages for each "occurrence" which
are in excess of a $1,000 deductible. The limits of insurance will not be reduced by the application
of such deductible amount.
We may pay any part or all of the deductible amount to effect settlement of any claim or “suit” and,
upon notification of the action taken, you shall promptly reimburse us for such part of the deductible
amount as has been paid by us; or

F. SUPPLEMENTARY PAYMENTS

Paragraphs 1.b. and 1d. under SUPPLEMENTARY PAYMENTS — COVERAGES A AND B of
SECTION | is amended as follows:

a. In paragraph 1.b., the amount we will pay for the cost of bail bond is increased to $2,500
b. In paragraph 1.d., the amount we will pay for loss of earnings is increased to $500 a day.
G. NEWLY ACQUIRED OR FORMED ORGANIZATIONS

Paragraph 3.a. of SECTION Il - WHO IS AN INSURED is deleted and replaced with the following:
Coverage under this provision is afforded until the 180" day after you acquire or form the
organization or the end of the policy period, whichever is earlier.

H. PAST PARTNERSHIPS AND JOINT VENTURES

The following is added to SECTION Il - WHO IS AN INSURED:
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Ifyo. € it red,as 1owninthe Declaratior youare il redforyourir estina
partnership or joint venture that ended prior to this policy-period. This insurance applies:

a. Only to the extent of your interest in the partnership or joint venture.

b. Only if no other similar insurance is available to you for your interest in the joint ventu  or
partnership.

The last paragraph of SECTION Il - WHO IS AN INSURED is deleted and replaced with the following:

Except as provided in H. PAST PARTNERSHIPS AND JOINT VENTURES, no person or
organization is an insured with respect to the conduct of any current or past partnership, joint
venture or limited liability company that is not shown as a Named Insured in the Declarations.

1. ADDITIONAL INSURED

The following is added to SECTION Il - WHO IS AN INSURED:

Any person or organization with whom or with which you have agreed in writing in a contract or
agreement that such person(s) or organization(s) shall be included as an additional insured on your
policy an additional insured. The contract must be L 11 Hre the “bodily injury or “property
damage” occurs or the “personal injury” or “advertising injury” ¢ 1se is committed, to name such
person or organization as an additional insured, but only with respect to liability arising out any
tenancy operation or use of equipment leased to you by such an additional i ired. The following
provisions apply to such additional insured:

a. The limits of insurance afforded to the additional insured shall be the limits which you agreed
to provide in the written contract, or the limits shown on the Declarations, whichever is less.

b. TI insurance afforded to the additional insured does not apply to:

i. A
ny “bodily injury” or “property damage” that occurs, or “personal injury” or  Ivertising
injury” caused by an offense which is committed, after you cease to be a tenant in that
premises;

ii. Liability arising out of any premises for which coverage is excluded by endorsement; or

ifi. L
iability arising out of structural alterations, new construction or demolition operations
performed by or on behalf of such additional insured(s)

The insurance afforded to the additional insured is excess over any valid and collectible
insurance available to the insured, unless you have agreed in the written contract that this
insurance must be primary or non-contributory with such other insurance.

J. BROADENED NAMED INSURED
Paragraph 1.d. of SECTION Il - WHO IS AN INSURED is deleted and replaced with the following:

The | son or organization named in the Declarations, and any organization, other than a
partnership, joint venture or limited liability company, of which you maintain ownership or in which
you maintain the majority interest on the effective date of the policy. Your “executive officers” and
directors are insureds, but only with respect to their duties as your officers or directors. Your
stockholders are also insureds, but only with respect to their liability as stockholders. However,
coverage for any such additional organization will cease as of the date, if any, during the policy
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period, t  you no longer maintain ownership of, or the jority inte  tin, such organi. ion.

K. UNINTENTIONAL FAILURE TO DISCLOSE HAZARDS

The following is added to paragraph 6. Representations of SECTION IV - COMMERCIAL GENERAL
LIABILITY CONDITIONS:

Based on our reliance on your representations as to existing hazards, if you unintentionally fail to
disclose any such hazards prior to the beginning of the policy period of this coverage part, we shall
not deny coverage under this coverage part because of such failure. However, the provision does not
affect our right to collect additional premium or to exercise our right of cancellation or nonrenewal in
accordance with applicable state insurance laws, codes or regulations.

L. BROADENED NOTICE OF OCCURRENCE

The following is added to paragraph 2 Duties in the Event of Occurrence, Offense, Claim or Suit of
(. DONIV-COMMERCIAL GENERAL LIABILITY CONDITIONS:

a. Notice of an “occurrence” or of an offense which may result in a claim covered by this policy, the
failure to report such “occurrence” to us at the time of i “occurrence shall not be deemed a
violation of this condition unless such “occurrence” or offense becomes known to. you, or one of
the following if designated by you to give such notice: your “executive officers” (if you are a
corporation), one of your partners who is an individual (if you are a partnership), one of your
managers (if you are a limited fiability company), or an “employee” (such as an insurance, loss
control or risk manager or administrator)., However, you or your designated representative must
give us notice as soon as practicable after being made aware that the particular claim.

b. Knowledge by any other “employee” of an “occurrence” or offense does not imply that you also
have such knowledge.

¢. This provision does not apply as respects the specific number of days within which you are
required to notify us in writing of the abrupt commencement of a discharge, release or escape of
“poliutants” that causes “bodily injury” or “property damage” which may otherwise be covered
under this policy.

M. WAIVER OF SUBROGATION

The following is added to paragraph 8. Transfer of Rights of Recovery Against Others to Us of
SECTION IV COMMERCIAL GENERAL LIABILITY CONDITIONS:

We waive any right of recovery we may have against any person or organization because of
payments we make for injury or damage arising out of: premises owned or occupied by or rented or
loaned to you; ongoing operations performed by you or on your behalf, done under contract with that
person or organization; “your work”; or “your products”. We waive this right where you have agreed to
do so as part of a written contract, executed by you before the “bodily injury” or “property damage”
occurs or the “personal injury” or “advertising injury” offense is committed.

N. BROADENED CONTRACTUAL LIABILITY - WORK WITHIN 50’ OF
RAILROAD PROPERTY

Paragraph 9.c. of the definition “Insured Contract” under SECTION V — DEFINITIONS is deleted and
replaced with the following:

“Insured contract” means any easement or license agreement in connection with construction or
demolition operations on or within 50 feet of a railroad.
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Paragraph f.(1) of 9. “Insured contract” under SECTION V — DEFINITIONS is deleted.

0. BODILY INJURY DEFINITION

The definition of “bodily injury” in paragraph 3. of SECTION V — DEFINITIONS is deleted and replac |
with the following:

“Bodily injury” means bodily injury, mental anguish, mental shock, fright, disability, humiliation,
sickness or disease sustained by a person, including death resulting from any of these at any time.
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ANALYSIS

} lowed bidde to provide pricing information | sed on a rate per linear foot for

y of striping and the  )plastic configurations and sizes. In response to the City's
IFB, only one qualified, responsible and responsive bid was received. It was determined
that Superior Pavement Markings, Inc. met all requirements of the bid. Staff evaluated the
bid response, reviewed references and confirmed the required insurance documents.

The bid received for roadway striping was $144,209.90. The bid for themmoplastic
n kings was for $24,000. The bid totals are comparable to the Engineer’s estimate and
within the amount budgeted for the performance of the requested services. The bid
tabulation is provided in the Bidder's response. (Attachment 1) When contacted by City
staff, the non-responding companies sited either not having some of the City-required
licenses, or the knowledge that one of the companies at the mandatory pre-bid meeting
has a history of significantly lower pricing as reason they did not submit a bid.

FISCAL REVIEW

City Council allocated funding for this contract through the adoption of the FY15-16 Public
Services Department operations budget. '

ALTERNATIVES CONSIDERED

The Council could reject the bid and direct staff to re-advertise the work. However, with
the five most prominent local companies already provided an opportunity to bid, it is not
likely new companies with lower pricing would be obtained.

LEGAL REVIEW

The City Attorney’s Office has reviewed and approved of the terms of the contract and the
Professional Services Agreement with Superior Pavement Markings Incorporated
(Attachment 2).

CONCLUSION

Properly maintained pavement markings improve nighttime visibility of roadways and
reduce the risk of roadway accidents. The City pro-actively repaints roadway lane
markings on a biannual basis to ensure that they are clearly visible at night, as directed by
the Federal Highway Administration and regulated by the Manual on Uniform Traffic
Control Devices. The City’s contract for striping services expired. The needed work was
advertised through the formal bid process, with only Superior Pavement Markings, Inc.,

submitting a bid. ..ie pricing is very cc .. petitive, is within the approved budget, and the
m any ! iperforn lveryv "7 {l yin tl

It is therefore recommended that the Council award the proposed three (3) year contract
with two (2) optional one (1) year renewals as a cost effective method to ensure that the
traffic lines on roadways throughout the City are maintained on a regular schedule.




BRI HARTLEY

Public Services Director Maintenance Services Manager

Attachments:

1. Bid Submittal — Superior Paver~~=t Mariinmn Tnn
2. P-~*fassional Services Agreement




FOR INFORMATIONAL PURPOSES ONLY

STREET STRIPING & TH™RMOPLASTIC MARKINGS

ACTION:

1. City Council approved and authorized the Chief Executive Officer to execute
a three (3) year contract for the performance of street stripir  and installation
of thermoplastic roadway markings to Superior Pavement Markings, Inc.,
5312 Cypress St.,, Cypress, CA 90630, per formal bid item #16-29, in an
amount not to exceed $150,000 annually. Based upon a competitive bidding
process and analysis provided by the Public Services Department; and

2. City Council authorized the Chief Executive Officer to execute the
Professional Services Agreement for the contract; and

3. City Council authorized Chief Executive Officer to renew the contract for two
(2) additional one (1) year terms, upon mutual agreement of both parties.

EMERGENCY PURCHASE FOR PROFESSIONAL ENGINEERING SERVICES
TO PROVIDE AS NEEDED STAFF SUPPORT FOR VARIOUS CAPITAL
IMPROVEMENT PROGRAM PROJECTS

ACTION:
City Council received and filed.,

CITY’S PHONE SYSTEM WHOLESALE SERVICE AGREEMENT

ACTION:

City Council approved and authorized the Chief Executive Officer to execute the
Avaya wholesale service jeement and wholesale service rer val options for a
three year contract with Carousel Industries for the maintenance and support of the
City's Avaya phone system, in an amount notto :«ceed $49,177.50 annually with a
one-time re-Initiation fee of $19,809.36, with the option to renew for two additional
one year terms, upon mutual agreement of both parties.
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