Project and Specification No. 19-06

CITY OF COSTA MESA
PUBLIC WORKS AGREEMENT FOR
CITY PROJECT NO. 19-06

THIS PUBLIC WORKS AGREEMENT (‘Agreement”), dated April 22, 2019
(“Effective Date”), is made by the CITY OF COSTA MESA, a political subdivision of the
State of California (“CITY"), and OCC BUILDERS INC., a California corporation
(‘CONTRACTOR").

CITY desires to construct the public work and improvements described below
under Scope of Work, Paragraph 1 (“Work”).

ACCORDINGLY, the parties hereto agree as follows:

1. SCOPE OF WORK.

The Work consists of the following work in accordance with the specifications: site
preparation and rough grading for the construction of two (2) Americans with Disabilities
Act (ADA) compliant access ramps; construction and installation of two (2) ADA compliant
access ramps; installation of viewing windows and glass doors; installation of all electrical
power, conduits, pull boxes, devices, relays, circuit breakers, and illuminated exit signs;
restoration of surrounding landscape areas; all work outlined in the specifications; force
account work as requested and directed by CITY; and all other work necessary to
complete the work in accordance with the specifications and Contract Documents.

The Work is further described in the “Contract Documents” referred to below.

The Project is known as City Hall Community Room Accessibility Improvements,
City Project No. 19-06 (“Project”).

2. CONTRACT DOCUMENTS.

The complete Agreement consists of the following documents relating to the

Project:
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a. This Agreement;

b. CONTRACTOR's bid;

c. Notice inviting bids;

d. Complete plans, profiles, detailed drawings and specifications, including
general provisions and special provisions;

e. Certificates of Insurance;

f. Faithful Performance Bond and Labor and Material Bond, including agent’'s
Power of Attorney for each bond;

g. Supplements, attachments, and exhibits attached to the above items;

h. Provisions of the most current edition of The Greenbook: Standard
Specifications for Public Works Construction (“The Greenbook”); and

i. All addenda setting forth any modifications or interpretations of the above
documents.

The documents attached hereto are incorporated herein by this reference. The
Greenbook is incorporated by reference as if fully set forth herein. The documents
comprising the complete Agreement will be referred to as the “Contract Documents.”

All of the Contract Documents are intended to complement one another, so that
any Work called for in one and not mentioned in another is to be performed as if
mentioned in all documents.

In the event of an inconsistency in the Contract Documents, the terms of this
Agreement shall prevail over all other Contract Documents. The order of precedence
between the remaining Contract Documents shall be as set forth in The Greenbook.

The Contract Documents constitute the entire agreement between the parties and

supersede any and all other writings and oral negotiations.
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3. CITY'S REPRESENTATIVE.
The CITY's Representative is Naz Mokarram, referred to herein as the Project
Manager (“Project Manager”).

4. CONTRACTOR'S PROJECT MANAGER: PERSONNEL.

(a) Project Managerr CONTRACTOR’s Project Manager must be
approved by City. Such approval shall be at CITY’s sole discretion.

(b) Personnel. CITY has the right to review and approve any personnel
who are assigned to perform work under this Agreement. CONTRACTOR shall remove
personnel from performing work under this Agreement if requested to do so by CITY.

This Paragraph 4 is a material provision of the Agreement.

5. SCHEDULE.

All Work shall be performed in accordance with the schedule approved on behalf
of CITY by the Project Manager, and in accordance with the time of performance set forth
in Paragraph 8 (Time of Performance).

6. EQUIPMENT - PERFORMANCE OF WORK.

CONTRACTOR shall furnish all tools, equipment, apparatus, facilities, labor and
materials necessary to perform and complete the Work of construction in a good and
workmanlike manner in strict conformity with the Contract Documents.

The equipment, apparatus, facilities, labor and material shall be furnished and
such Work performed and completed as required in the plans and specifications to the
satisfaction of the Project Manager or his or her designee, and subject to his or her
approval.

7. CONTRACT PRICE.

One Hundred Seventeen Thousand Dollars ($117,000.00).
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8. TIME OF PERFORMANCE.

CONTRACTOR shall commence Work by the date specified in CITY's Notice to
Proceed, unless a later date is agreed upon in writing by the parties. The Work shall be
completed within thirty (30) working days from the first day of commencement of the Work.

9. TERMINATION.

(a) Termination for Convenience.

CITY may terminate this Agreement at any time, with or without cause, by
providing thirty (30) days’ written notice to CONTRACTOR.

(b)  Termination for Breach of Contract.

() If CONTRACTOR refuses or fails to prosecute the Work or
any severable part of it with such diligence as will ensure its timely completion, or if
CONTRACTOR fails to complete the Work on time, or if CONTRACTOR, or any
subcontractor, violates any of the provisions of the Contract Documents, the Project
Manager may give written notice to CONTRACTOR and CONTRACTOR's sureties of the
CITY’s intention to terminate this Agreement; and, unless within five (5) days after the
serving of that notice, such conduct shall cease and arrangements for the correction
thereof be made to the satisfaction of the CITY, this Agreement may be terminated at the
option of CITY effective upon CONTRACTOR's receipt of a second notice sent by the
CITY indicating that the CITY has exercised its option to terminate.

(i) If CONTRACTOR is adjudged bankrupt or files for any relief
under the Federal Bankruptcy Code or State insolvency laws, this Agreement shall
automatically terminate without any further action or notice by CITY.

(i)  IfCONTRACTOR is in breach of any material provision of this
Agreement, CITY may immediately terminate this Agreement by providing written notice

to CONTRACTOR of same.
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10. LIQUIDATED DAMAGES.

In the event the Work is not completed, for any reason, within the time required
including any approved extensions of time, and to the satisfaction of the Project Manager,
CITY may, in addition to any other remedies, equitable and legal, including remedies
authorized by Paragraph 9 (Termination) of this Agreement, charge to CONTRACTOR or
its sureties, or deduct from payments or credits due CONTRACTOR, a sum equal to
$500.00 as liquidated damages for each day beyond the date provided for the completion
of such Work.

The parties hereto agree that the amount set forth above, as liquidated damages
constitutes a fair and reasonable estimate of the costs the CITY would suffer for each day
that the CONTRACTOR fails to meet the performance schedule. The parties hereby
agree and acknowledge that the delays in the performance schedule will cause CITY to
incur costs and expenses not contemplated by this Agreement.

11. PERFORMANCE BY SURETIES.

In the event CONTRACTOR fails or refuses to perform the Work, CITY may
provide CONTRACTOR with a notice of intent to terminate as provided in Paragraph 9
(Termination), of this Agreement. The CITY shall immediately give written notice of such
intent to terminate to CONTRACTOR and CONTRACTOR's surety or sureties, and the
sureties shall have the right to take over and perform this Agreement; provided, however,
that the sureties must, within five (5) days after CITY’s giving notice of termination, (a)
give the CITY written notice of their intention to take over the performance of this
Agreement; (b) provide adequate assurances, to the satisfaction of the CITY that the
Work shall be performed diligently and in a timely manner; and (c) must commence
performance thereof within five (5) days after providing notice to the CITY of their intention

to take over the Work. Upon the failure of the sureties to comply with the provisions set
5
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forth above, CITY may take over the Work and complete it, at the expense of
CONTRACTOR, and the CONTRACTOR and the sureties shall be liable to CITY for any
excess costs or damages including those referred to in Paragraph 10 (Liquidated
Damages), incurred by CITY. In such event, CITY may, without liability for so doing, take
possession of such materials, equipment, tools, appliances, Contract Documents and
other property belonging to CONTRACTOR as may be on the site of the Work and
reasonably necessary therefor and may use them to complete the Work.

12. DISPUTES PERTAINING TO PAYMENT FOR WORK.

Should any dispute arise respecting whether any delay is excusable, or its
duration, or the value of the Work done, or of any Work omitted, or of any extra Work
which CONTRACTOR may be required to do, or respecting any payment to
CONTRACTOR during the performance of this Agreement, such dispute shall be decided
by the Project Manager, and his or her decisions shall be final and binding upon
CONTRACTOR and its sureties.

13. SUPERINTENDENCE BY CONTRACTOR.

At all times during performance of the Work, CONTRACTOR shall give personal
superintendence or have a competent foreman or superintendent on the worksite, with
authority to act for CONTRACTOR.

14. INSPECTION BY CITY.

CONTRACTOR shall at all times maintain proper facilities and provide safe access
for inspection by CITY to all parts of the Work and to all shops on or off-site where the
Work or portions of the Work, are in preparation. CITY shall have the right of access to
the premises for inspection at all times. However, CITY shall, at all times, comply with

CONTRACTOR's safety requirements on the job site.
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15. CARE OF THE WORK AND OFF-SITE AUTHORIZATION.

CONTRACTOR warrants that it has examined the site of the Work and is familiar
with its topography and condition, location of property lines, easements, building lines
and other physical factors and limitations affecting the performance of this Agreement.
CONTRACTOR, at CONTRACTOR's sole cost and expense, shall obtain any permission,
and all approvals, licenses, or easements necessary for any operations conducted off the
premises owned or controlled by CITY. CONTRACTOR shall be responsible for the
proper care and protection of all materials delivered to the site or stored off-site and for
the Work performed until completion and final inspection and acceptance by CITY. The
risk, damage or destruction of materials delivered to the site or to Work performed shall
be borne by CONTRACTOR.

16. PAYMENTS TO CONTRACTOR.

On or before the last Monday of each and every month during the performance of
the Work, CONTRACTOR shall meet with the Project Manager or his or her designee to
determine the quantity of pay items incorporated into the improvement during that month.
A “Progress Payment Order” will then be jointly prepared, approved, and signed by the
Project Manager and the CONTRACTOR setting forth the amount to be paid and
providing for a five percent (5%) retention. Upon approval of the progress payment order
by the Project Manager, or his or her designee, it shall be submitted to CITY’s Finance
Department and processed for payment by obtaining approval from the City Council to
issue a warrant.

Within three (3) days following City Council’s approval to issue a warrant, CITY
shall mail to CONTRACTOR a warrant for the amount specified in the progress payment
order as the amount to be paid. The retained five percent (5%) shall be paid to

CONTRACTOR thirty-five (35) days after the recording of the Notice of Completion of the
7
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Work by the COUNTY and after CONTRACTOR shall have fumnished releases of all
claims against CITY by persons who furnished labor or materials for the Work, if required
by CITY.

Upon the request of CONTRACTOR and at its expense, securities equivalent to
the amount withheld pursuant to the foregoing provisions may be presented to CITY for
substitution for the retained funds. If CITY approves the form and amount of the offered
securities it will release the retained funds and will hold the securities in lieu thereof.
CONTRACTOR shall be entitled to any interest earned on the securities.

In the event that claims for property damage or bodily injury are presented to CITY
arising out of CONTRACTOR's or any subcontractor's Work under this Agreement; CITY
shall give notice thereof to CONTRACTOR, and CONTRACTOR shall have thirty-five (35)
days from the mailing of any such notice to evaluate the claim and to settle it by whole or
partial payment, or to reject it, and to give notice of settlement or rejection to CITY. If CITY
does not receive notice within the above-mentioned 35-day period that the claim has been
settled, and if the Project Manager, after consultation with the City Attorney, determines
that the claim is meritorious, CITY may pay the claim or a portion of it in exchange for an
appropriate release from the claimant, and may deduct the amount of the payment from
the retained funds that would otherwise be paid to CONTRACTOR upon completion of
the Work; provided, however, that the maximum amount paid for any one claim pursuant
to this provision shall be One Thousand Dollars ($1,000.00), and the maximum amount
for all such claims in the aggregate paid pursuant to this provision shall be Five Thousand
Dollars ($5,000.00).

17. PROMPT PAYMENT OF SUBCONTRACTORS.

The CONTRACTOR agrees to pay each subcontractor under this Agreement for

satisfactory performance of its contract no later than seven (7) days from the receipt of
8
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each payment the CONTRACTOR receives from CITY.

The CONTRACTOR agrees further to release retainage payments to each
subcontractor within thirty (30) days after the subcontractor's work is satisfactorily
completed.

Any delay or postponement of payment from the above referenced time frame may
occur only for good cause following written approval of the CITY.

18. CONTRACT SECURITY AND GUARANTEE.

Unless previously provided by CONTRACTOR to CITY, CONTRACTOR shall
furnish, concurrently with the execution of this Agreement, the following: (1) a surety bond
in an amount equal to one hundred percent (100%) of the contract price as security for
the faithful performance of this Agreement, and (2) a separate surety bond in an amount
equal to at least one hundred percent (100%) of the contract price as security for the
payment of all persons furnishing labor or materials in connection with the Work under
this Agreement. Sureties for each of the bonds and the forms thereof shall be satisfactory
to CITY. In addition, such sureties must be authorized to issue bonds in California;
sureties must be listed on the latest revision to the U.S. Department of the Treasury
Circular 570; and must be shown to have sufficient bonding capacity to provide the bonds
required by the Contract Documents.

CONTRACTOR shall provide a certified copy of the certificate of authority of the
surety issued by the Insurance Commissioner; a certificate from the clerk of the county in
which the court or officer is located that the certificate of authority of the surety has not
been surrendered, revoked, canceled, annulled, or suspended or, in the event that it has,
that renewed authority has been granted; and copies of the surety’s most recent annual
statement and quarterly statement filed with the Department of Insurance pursuant to

Article 10 (commencing with Section 900) of Chapter 1 of Part 2 of Division 1 of the
9
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Insurance Code.

CONTRACTOR guarantees that all materials used in the Work and all labor
performed shall be in conformity with the Contract Documents including, but not limited
to, the standards and specifications set forth in the most current edition of The Greenbook.
CONTRACTOR shall, at its own expense, make any and all repairs and replacements
that shall become necessary as the result of any failure of the Work to conform to the
aforementioned Contract Documents, and standard specifications; provided, however,
that CONTRACTOR shall be obligated under this provision only to the extent of those
failures or defects of which he is given notice within a period of twelve (12) months from
the date that the Notice of Completion is recorded.

The rights and remedies available to CITY pursuant to this provision shall be
cumulative with all rights and remedies available to CITY pursuant to statutory and
common law, which rights and remedies are hereby expressly reserved, and neither the
foregoing guarantee by CONTRACTOR nor its furnishing of the Bonds, nor acceptance
thereof by CITY, shall constitute a waiver of any rights or remedies available to CITY
against CONTRACTOR.

19. INDEMNIFICATION.

CONTRACTOR agrees to protect, defend, indemnify and hold harmless CITY and
its elected and appointed boards, officers, agents, and employees from any and all
claims, liabilities, expenses, or damages of any nature, including attorney fees, for injury
to or death of any person, and for injury or damage to any property, including
consequential damages of any nature resulting therefrom, arising out of or in any way
connected with the performance of this Agreement. The defense obligation provided for
hereunder shall apply without any advance showing of negligence or wrongdoing by the

CONTRACTOR, its employees, and/or authorized subcontractors, but shall be required
10
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whenever any claim, action, complaint, or suit asserts as its basis the negligence, errors,
omissions or misconduct of the CONTRACTOR, its employees, and/or authorized
subcontractors, and/or whenever any claim, action, complaint or suit asserts liability
against the CITY, its elected officials, officers, agents and employees based upon the
work performed by the CONTRACTOR, its employees, and/or authorized subcontractors
under this Agreement, whether or not the CONTRACTOR, its employees, and/or
authorized subcontractors are specifically named or otherwise asserted to be liable.
Notwithstanding the foregoing, the CONTRACTOR shall not be liable for the defense or
indemnification of the CITY for claims, actions, complaints or suits arising out of the sole
active negligence or willful misconduct of the CITY. This provision shall supersede and
replace all other indemnity provisions contained either in the CITY's specifications or
CONTRACTOR'’s proposal, which shall be of no force and effect.

CONTRACTOR shall comply with all of the provisions of the Workers'
Compensation insurance laws and Safety in Employment laws of the State of California,
including the applicable provisions of Divisions 4 and 5 of the California Labor Code and
all amendments thereto and regulations promulgated pursuant thereto, and all similar
State, Federal or local laws applicable; and CONTRACTOR shall indemnify and hold
harmless CITY from and against all claims, liabilities, expenses, damages, suits, actions,
proceedings and judgments, of every nature and description, including attorney fees, that
may be presented, brought or recovered against CITY for or on account of any liability
under or failure to comply with any of said laws which may be incurred by reason of any
Work performed under this Agreement by CONTRACTOR or any subcontractor or others
performing on behalf of CONTRACTOR.

CITY does not, and shall not, waive any rights against CONTRACTOR which it

may have by reason of the above hold harmless agreements, because of the acceptance
11
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by CITY or the deposit with CITY by CONTRACTOR of any or all of the insurance policies
described in Paragraph 20 (Insurance) of this Agreement.

The hold harmless agreements by CONTRACTOR shall apply to all liabilities,
expenses, claims, and damages of every kind (including but not limited to attorney fees)
incurred or alleged to have been incurred, by reason of the operations of CONTRACTOR
or any subcontractor or others performing on behalf of CONTRACTOR, whether or not
such insurance policies are applicable. CONTRACTOR shall require any and all tiers of
subcontractors to afford the same degree of indemnification to the CITY OF COSTA
MESA and its elected and appointed boards, officers, agents, and employees that is
required of CONTRACTOR and shall incorporate identical indemnity provisions in all
contracts between CONTRACTOR and all tiers of its subcontractors.

In the event that CONTRACTOR and CITY are sued by a third party for damages
caused or allegedly caused by negligent or other wrongful conduct of CONTRACTOR, or
by a dangerous condition of CITY’s property created by CONTRACTOR or existing while
the property was under the control of CONTRACTOR, CONTRACTOR shall not be
relieved of its indemnity obligation to CITY by any settlement with any such third party
unless that settlement includes a full release and dismissal of all claims by the third party
against the CITY.

20. INSURANCE.

CONTRACTOR shall not commence Work under this Agreement until it has
obtained all insurance required under this section and CITY has approved the insurance
as to form, amount, and carrier, nor shall CONTRACTOR allow any subcontractor to
commence any Work until all similar insurance required of the subcontractor has been
obtained and approved.

Neither the failure of CONTRACTOR to supply specified insurance policies and
12
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coverage, nor the failure of CITY to approve same shall alter or invalidate the provisions
of Paragraph 19 (Indemnification) of this Agreement.

(a) Workers' Compensation insurance.

CONTRACTOR shall obtain and maintain during the life of this Agreement
workers’ compensation insurance and, if any Work is sublet, CONTRACTOR shall require
all tiers of subcontractors to obtain workers’ compensation insurance.

All workers’ compensation insurance policies shall provide that the
insurance may not be canceled without thirty (30) days’ advance written notice of such
cancellation to CITY.

CONTRACTOR agrees to waive, and obtain endorsements from its
workers' compensation insurer waiving, subrogation rights under its workers'
compensation insurance policy against the CITY and to require each of its subcontractors,
if any, to do likewise under their workers' compensation insurance policies.

(b)  Liability Insurance Coverage.

CONTRACTOR shall obtain and maintain during the life of this Agreement
the following insurance coverage:

(i) Commercial General Liability, including coverage for
premises-operations, products/completed operations hazard, blanket contractual, broad
form property damage, and independent contractors. In addition, CONTRACTOR shall
obtain and maintain during the life of this Agreement each of the following insurance
coverage which are not stricken out and initialed by the Project Manager: Explosion and
collapse hazard, underground hazard, personal injury, and automobile liability, including
owned, hired, and non-owned vehicles. All insurance coverage shall have limits of not
less than $1,000,000.00 combined single limits, per occurrence and aggregate.

(i) Below are approved endorsements which satisfy the basic
13
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insurance requirements contained in contracts entered into by City of Costa Mesa. These
have been approved by the City Attorney’s Office. The terms of any specific contract with
the City are controlling. Prior to the commencement of any work, the City requires that
the Engineer receive Certificates of Insurance in DUPLICATE for liability coverage of at
least $1,000,000.00 combined single limits, per occurrence and in the aggregate.
Endorsements to the policies providing the above insurance shall be obtained by
CONTRACTOR, adding the following three provisions:

(1)  Additional Insured:

“The City of Costa Mesa and its elected and appointed
boards, officers, agents, and employees are additional insureds with respect to the
subject project and agreement.”

(2) Notice:

“Said policy shall not terminate, nor shall it be canceled nor
the coverage reduced, until thirty (30) days after written notice is given to CITY.”

(3) Other Insurance:

“Any other insurance maintained by the City of Costa Mesa
shall be excess and not contributing with the insurance provided by this policy.”

If any of such policies provide for a deductible or self-insured retention to provide
such coverage, the amount of such deductible or self-insured retention shall be approved
in advance by CITY. No policy of insurance issued as to which the CITY is an additional
insured shall contain a provision which requires that no insured except the named insured
can satisfy any such deductible or self-insured retention.

21. PROOF OF INSURANCE.

Prior to commencement of the Work, CONTRACTOR shall furnish CITY, through

the Project Manager, proof of compliance with the above insurance requirements in a
14
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form satisfactory to the Risk Management.

22. LEGAL WORK DAY - PENALTIES FOR VIOLATION.

Eight (8) hours of labor shall constitute a legal day’s work during any one (1)
calendar day. CONTRACTOR shall forfeit to CITY the sum of Twenty-Five Dollars
($25.00) for each workman employed in the execution of this Agreement by
CONTRACTOR or by any subcontractor for each calendar day during which such
workman is required or permitted to work more than eight (8) hours in any one calendar
day and 40 hours in any one calendar week in violation of California Labor Code Sections
1810 through 1815, inclusive.

23. PREVAILING WAGE SCALE.

CONTRACTOR shall comply in all respects with the Davis-Bacon Act (40 U.S.C.
section 276a) and with California Labor Code sections 1770 et seq., including the keeping
of all records required by the provisions of Labor Code section 1776.

CONTRACTOR shall furnish each week to CITY’s Project Administration Division
a statement with respect to the wages of each of its employees during the preceding
weekly payroll period.

24. COMPLIANCE WITH ALL LAWS.

CONTRACTOR shall, atits own cost and expense, comply with all applicable local,
state, and federal laws, regulations, and requirements in the performance of this
Agreement, including but not limited to laws regarding health and safety, labor and
employment, and wage and hours.

25. DRUG-FREE WORKPLACE POLICY.

CONTRACTOR, upon notification of the award of this Agreement, shall establish
a Drug-Free Awareness Program to inform employees of the dangers of drug abuse in

the workplace, the penalties that may be imposed upon employees for drug abuse
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violations occurring in the workplace, and the employee assistance programs available
to employees. Each employee engaged in the performance of a CITY contract must be
notified of this Drug-Free Awareness Program, and must abide by its terms.
CONTRACTOR shall conform to all the requirements of CITY’s Policy No. 100-5,
attached hereto as Attachment 1. Failure to establish a program, notify employees, or
inform the CITY of a drug-related workplace conviction will constitute a material breach
of contract and cause for immediate termination of the contract by the CITY.

26. NON-DISCRIMINATION.

In performing this Agreement, CONTRACTOR will not engage in, nor permit its
agents to engage in, discrimination in employment of persons because of their race,
religion, color, national origin, ancestry, physical handicap, medical condition, marital
status or sex, or sexual orientation, except as permitted pursuant to Section 12940 of the
Government Code. Violation of this provision may result in the imposition of penalties
referred to in Section 1735 of the California Labor Code.

27. CONTRACT ASSURANCE.

The CONTRACTOR or subcontractor shall not discriminate on the basis of race,
color, national origin, or sex in the performance of this Agreement. The CONTRACTOR
shall carry out applicable requirements of 49 CFR part 26 in the award and administration
of DOT-assisted contracts. Failure by the CONTRACTOR to carry out these requirements
is a material breach of this Agreement, which may result in the termination of this
Agreement or such other remedy as recipient deems appropriate.

The CONTRACTOR will require that the above provision is included in all
subcontracts.

28. PROVISIONS CUMULATIVE.

The provisions of this Agreement are cumulative and in addition to, and not in
16
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limitation of, any other rights or remedies available to CITY.

29. NOTICES.

It shall be the duty and responsibility of CONTRACTOR to notify all tiers of
subcontractors and material men of the following special notice provision; namely, all
preliminary 20-day notices or stop notices shall be directed only to the City Clerk and to
no other department, and shall be either personally delivered or sent by certified mail,
postage prepaid.

All other notices shall be in writing and delivered in person or sent by certified mail,
postage prepaid. Notices required to be given to CITY pursuant to this Agreement shall
be addressed as follows:

City of Costa Mesa

77 Fair Drive

Costa Mesa, CA 92626

Attn: Naz Mokarram

Notices required to be given to CONTRACTOR shali be addressed as follows:

OCC Builders Inc.

26216 Bushard Street, Suite 325

Fountain Valley, CA 92708

Attn: Shauwki Haasen

Notices required to be given to CONTRACTOR's sureties shall be addressed as
follows:

Indemnity Company of California

2710 Gateway Oaks Drive, Suite 150N

Sacramento, CA 95833-3505

Attn: Melissa DeKoven

30. INDEPENDENT CONTRACTOR.

The parties hereto acknowledge and agree that the relationship between CITY and
CONTRACTOR is one of principal and independent contractor and no other. All

personnel to be utilized by CONTRACTOR in the performance of this Agreement shall be
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employees of CONTRACTOR and not employees of the CITY. CONTRACTOR shall pay
all salaries and wages, employer’s social security taxes, unemployment insurance and
similar taxes relating to employees and shall be responsible for all applicable withholding
taxes. Nothing contained in this Agreement shall create or be construed as creating a
partnership, joint venture, employment relations, or any other relationship except as set
forth between the parties. The parties specifically acknowledge and agree that
CONTRACTOR is not a partner with CITY, whether general or limited, and no activities
of CITY or CONTRACTOR or statements made by CITY or CONTRACTOR shall be
interpreted by any of the parties hereto as establishing any type of business relationship
other than an independent contractor relationship.

31. PERSELIGIBILITY INDEMNIFICATION.

In the event that CONTRACTOR or any employee, agent, or subcontractor of
CONTRACTOR providing services under this Agreement claims or is determined by a
court of competent jurisdiction or the California Public Employees’ Retirement System
(PERS) to be eligible for enroliment in PERS as an employee of the CITY,
CONTRACTOR shall indemnify, defend, and hold harmless CITY for the payment of any
employee and/or employer contributions for PERS benefits on behalf of CONTRACTOR
or its employees, agents, or subcontractors, as well as for the payment of any penalties
and interest on such contributions, which would otherwise be the responsibility of CITY.

Notwithstanding any other agency, state or federal policy, rule, regulation, law or
ordinance to the contrary, CONTRACTOR and any of its employees, agents, and
subcontractors providing service under this Agreement shall not qualify for or become
entitled to, and hereby agree to waive any claims to, any compensation, benefit, or any

incident of employment by CITY, including but not limited to eligibility to enroll in PERS
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as an employee of CITY and entittement to any contribution to be paid by CITY for
employer contribution and/or employee contributions for PERS benefits.

32. VALIDITY.

The invalidity in whole or in part of any provision of this Agreement shall not void
or affect the validity of any of the other provisions of this Agreement.

33. GOVERNING LAW.

This Agreement shall be governed by and construed in accordance with the laws
of the State of California. Any legal action relating to or arising out of this Agreement shall
be subject to the jurisdiction of the County of Orange, California.

34. NO THIRD PARTY BENEFICIARY RIGHTS.

This Agreement is entered into for the sole benefit of the CITY and CONTRACTOR
and no other parties are intended to be direct or incidental beneficiaries of this Agreement
and no third party shall have any right in, under or to this Agreement.

35. ASSIGNABILITY.

This Agreement may not be sold, transferred or assigned by either party, or by
operation of law, to any other person or persons or business entity, without the other
party’s written permission. Any such sale, transfer or assignment, or attempted sale,
transfer or assignment without written permission, may be deemed by the other party to
constitute a voluntary termination of this Agreement and this Agreement shall thereafter
be deemed terminated and void.

36. WAIVER.

No waiver of any provision of this Agreement shall be effective unless in writing
and signed by a duly authorized representative of the party against whom enforcement
of a waiver is sought referring expressly to this Paragraph. The waiver of any right or

remedy in respect to any occurrence or event shall not be deemed a waiver of any right
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or remedy in respect to any other occurrence or event, nor shall any waiver constitute a
continuing waiver.

37. HEADINGS.

Section and subsection headings are not to be considered part of this Agreement,
are included solely for convenience, and are not intended to modify or explain or to be a
full or accurate description of the content thereof.

38. COUNTERPARTS.

This Agreement may be executed in one or more counterparts by the parties
hereto. All counterparts shall be construed together and shall constitute one Agreement.

39. CORPORATE AUTHORITY.

The persons executing this Agreement on behalf of the Parties hereto warrant that
they are duly authorized to execute this Agreement on behalf of said Parties and that by
doing so, the Parties hereto are formally bound to the provisions of this Agreement.

40. ADDITIONAL SERVICES.

CONTRACTOR shall not receive compensation for any services provided outside
the scope of the Contract Documents unless such additional services, including change
orders, are approved in writing by CITY prior to CONTRACTOR performing the additional
services.

It is specifically understood that oral requests or approvals of such additional
services, change orders or additional compensation and any approvals from CITY shall

be barred and are unenforceable.

[Signatures appear on following page.]
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IN WITNESS WHEREOF, the parties hereto have caused this Agreement to be

executed by and through their respective authorized officers, as of the date first above

written.

CITY OF COSTA MESA,
A muynicipal corporation

Tamara Letournedu
Acting City Manager

CONTRACTOR

é % | g = 5 Date:

Signature

SWou w '—C‘ 'AMLL;E n /o({gw‘;f
Name and Title

(‘H:-’ }/ O Date:

Sign\a\u)’e
_&LRV‘WUI l/ﬂ_wﬁ l/(nosccr hrnnacl-

Name and Title

Social Security or Taxpayer ID Number

Handa
Brenda Green
City Clerk

Céﬁberly Hall Barlow
ty

Attorney
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APPROVED AS TO INSURANCE:

Wy

Ruth W4ng

Risk Management

APPROVED AS TO PURCHASING:

KTl

Kelly T

Finan |rector

DEPARTMENTAL APPROVAL:

Vo7 &A g—d«l,w,m-—:

Raja Sethuraman
Public Services Director

OQ% /&{olfhf(‘ov\

Naz Mokarram
Project Manager
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Date:

Date:

Date:

Date:

Project and Specification No. 19-06
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OCCBUIL-01

CERTIFICATE OF LIABILITY INSURANCE

JALVAR

DATE (MM/DD/YYYY)
3/28/2019

«THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES
BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED
REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER.

IMPORTANT: If the certificate holder is an ADDITIONAL INSURED, the policy(ies) must have ADDITIONAL INSURED provisions or be endorsed.
If SUBROGATION IS WAIVED, subject to the terms and conditions of the policy, certain policies may require an endorsement. A statement on
this certificate does not confer rights to the certificate holder in lieu of such endorsement(s).

PRODUCER

| GRMEACT Johnny Alvarez

S o s SOy | fAC" o, Exy: (888) 900-9989 [ E8% oy
Sacnmento CA 95827 | AdbHess. jalvarez@skylesinsurance.com
INSURER(S) AFFORDING COVERAGE NAIC #
INsuRer A : Security National Insurance Company 19879
INSURED INSURER B :
Occ Builders INSURER C :
e et
INSURERE :
INSURER F :
COVERAGES CERTIFICATE NUMBER: REVISION NUMBER:

THIS IS TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD
INDICATED. NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS,
EXCLUSIONS AND CONDITIONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS.

INSR

ITR TYPE OF INSURANCE AP e POLICY NUMBER RO Y | (ARONYYY) uMITS
A | X | COMMERCIAL GENERAL LIABILITY EACH OCCURRENCE s 1,000,000
| cLamsmaoe [Z] OCCUR X | x INA154841600 5/10/2018 | 5/10/2019 | DAMAGE TO RENTED . 100,000
. | MED EXP (Any one person) s 5,000
PERSONAL 8 ADV INJURY _| § 1,000,000
GEN'L AGGREGATE LIMIT APPLIES PER | GENERAL AGGREGATE | s 2,000,000
X | pouicy FES PRODUCTS - COMP/OP AGG | § 2,000,000
OTHER: $
P COMBINED SINGLE LMIT | ¢
ANY AUTO BODILY INJURY (Per person) | §
] owneD SCHEDULED :
AUTOS ONLY RUTOS BODILY INJURY (Per accident) | §
M N PROPERTY DAMAGE
|| A0S omwy AR | FePacacn s
$
UMBRELLA UAB OCCUR EACH OCCURRENCE s
EXCESS LIAB CLAIMS-MADE [P 2
oep | | RTENTIONS $
WORKERS COMPENSATION PER oTH-
AND EMPLOYERS' LIABILITY - [ B [ [EF
ANY PROPRIETOR/PARTNER/EXECUTIVE
A BT i E.L EACH ACCIDENT $
E.L. DISEASE - EA EMPLOYEE] §
escribe und
DESCRIPTION OF OPERATIONS below E.L DISEASE - POLICY LIMIT | §

TIONS / LOCATIONS / VEHICLES

RD 101, Additional

OF OPERATIO Remarks Schedule, ma is
THE CITY OF COSTA MESA AND ITS ELECTED(Q%OD APPOINTED BOARDS, OFFICE‘S AGENTS ANB“E‘iPLOYE S ARE NAMED AS ADDITIONAL INSURED'S
AS REQUIRED BY WRITTEN CONTRACT COVERAGE IS PRIMARY AND NON-CONTRIBUTORY AND WAIVER OF SUBROGATION APPLIES WITH RESPECT TO
THE GENERAL LIABILITY PER THE CONDITIONS OF THE ATTACHED FORMS: 49-0108 07 11.

COSTA MESA, CA 92626

|

CERTIFICATE HOLDER CANCELLATION
SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE
THE EXPIRATION DATE THEREOF, NOTICE WILL BE DELIVERED IN
g_% ::ngm ACCORDANCE WITH THE POLICY PROVISIONS.

AUTHORIZED REPRESENTATIVE

-\\’p/\nm} 4(4/0%

ACORD 25 (2016/03)

© 1988-2015 ACORD CORPORATION. All rights reserved.

The ACORD name and logo are registered marks of ACORD




THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY

BLANKET ADDITIONAL INSUREDS -
OWNERS, LESSEES OR CONTRACTORS

This endorsement modifies insurance provided under the following:
COMMERCIAL GENERAL LIABILITY COVERAGE PART

SCHEDULE

Policy Number: NA 154841600 Endorsement Effective: 3/28/2019 12:.01 am.
Named Insured Countersigned By:

SHAUWKI ELHAGE HAASEN

OCC BUILDERS / \

SCHEDULE

Name of Person or Organization:
Any person or organization that the named insured is obligated by virtue of a written contract or
agreement to provide insurance such as is afforded by this policy.

Location:

(If no entry appears above, information required to complete this endorsement will be shown in the Declarations
as applicable to this endorsement.)

A. Section Il - Who Is An Insured is amended to include as an insured the person or organization
shown in the Schedule, but only to the extent that the person or organization shown in the
Schedule is held liable for your acts or omissions arising out of your ongoing operations
performed for that insured.

B. With respect to the insurance afforded to these additional insureds, the following exclusion is
added:

2. Exclusions
This insurance does not apply to "bodily injury” or "property damage" occurring after:

(1) All work, including materials, parts or equipment furnished in connection with such
work, on the project (other than service, maintenance or repairs) to be performed by
or on behalf of the additional insured(s) at the site of the covered operations has been
completed; or

(2) That portion of "your work" out of which the injury or damage arises has been put to
its intended use by any person or organization other than another contractor or
subcontractor engaged in performing operations for a principal as a part of the same
project.

C. The words “you” and “your” refer to the Named Insured shown in the Declarations.

D. “Your work” means work or operations performed by you or on your behalf; and materials, parts
or equipment furnished in connection with such work or operations.

Primary Wording

If required by written contract or agreement: Such insurance as is afforded by this policy shall be
primary insurance, and any insurance or self-insurance maintained by the above additional
insured(s) shall be excess of the insurance afforded to the named insured and shall not contribute
toit.

Waiver of Subrogation

If required by written contract or agreement: We waive any right of recovery we may have against
an entity that is an additional insured per the terms of this endorsement because of payments we
make for injury or damage arising out of “your work” done under a contract with that person or
organization.

49-0108 07 11 May Include Copyrighted Material of Insurance Services Offices, Inc. Page 1 of 1
Used with permission



Sy T DATE (MMDD/YYYY)
ACORD CERTIFICATE OF LIABILITY INSURANCE 04/15/2019

"THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES
BELOW, THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED
REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER.

IMPORTANT: If the certificate holder is an ADDITIONAL INSURED, the policy(ies) must be endorsed. If SUBROGATION IS WAIVED, subject to
the terms and conditions of the policy, certain policies may require an endorsement. A statement on this certificate does not confer rights to the
certificate holder in lieu of such endorsement(s).

PRODUCER Niame. ©! Carl Ferraro Jr il
FERRAROJriNSAGYINC PHONE _ (714) 536-2000 [FBX oy (714) 848-2632
S 20365 Beach Bivd. e = - —
aterarm Huntington Beach CA 92648 ADDREss: Carl@carlferrarocom S
&%  CA Lic #0778097 O ————— NALC 8
INSURER A :State Farm Mutual Automobile Insurance Company 25178
INSURED OCC Builders, Inc INSURER B :
11037 Warner Ave #111 INSURER C : . e
Fountain Valley, CA 92708 INSURER D : 18
INSURER E : e —
INSURER F :
COVERAGES CERTIFICATE NUMBER: REVISION NUMBER:

THIS IS TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD
INDICATED. NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS,
EXCLUSIONS AND CONDITIONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS.

[INSR TYPE OF INSURANCE Palucv EFP) POLICY EXP)

LTR POLICY NUMBER LIMITS
| COMMERCIAL GENERAL LIABILITY ‘ EACH OCCURRENCE X ]
CLAIMS-MADE D OCCUR Y PREMISES (Ea occurrence) | § -
i MED EXP (Any one person) 3
| PERSONAL & ADV INJURY | §
GEN'L AGGREGATE LIMIT APPLIES PER: MR GENERAL AGGREGATE s
. ' (% [ |
pouicy JECT Loc | PRODUCTS - COMP/OP AGG | §
|
OTHER s
A | AUTOMOBILE LIABILITY Y 627 5543.D10-75 04/10/2019 | 04/10/2020 | (O MDNED SINGLE LhAIT g 1.000,00C
ANY A\:’;‘ o 2010 Ford F150 # 8895 BOODLY INJURY (Per person) | §
ALL OWNED SCHEDULED
X AUTOS AUTOS BODILY INJURY (Per accident) | §
ﬁ NON-OWNED PROPERTY DAMAGE s
HIRED AUTOS AUTOS - {Per ecceny
s
UMBRELLA LIAB
OCCUR EACH OCCURRENCE s
EXCESS LIAB CLAIMS-MADE AGGREGATE s
DED | | RETENTIONS - s
WORKERS COMPENSATION R oTH-
AND EMPLOYERS' LIABILITY vy | starure | | €
ANY PROPRIETORIPARTNER/EXECUTIVE E.L. EACH ACCIDENT s
OFFICER/MEMBER EXCLUDED? N/A
(Mandatory in NH) E.L DISEASE - EA EMPLOYEE, §
If yes, describe under
DESCRIPTION OF OPERATIONS below E.L. DISEASE - POLICY LIMIT | §

DESCRIPTION OF OPERATIONS / LOCATIONS / VEHICLES (ACORD 101, Additional Remarks Schedule, may be attached if more space is required)
30 Day Notice of Cancellation/10 Day Notice of Nonpayment

Certificate holder is listed as additional insured.

CERTIFICATE HOLDER

CANCELLATION

City of Costa Mesa
77 Fair Drive
Costa Mesa, CA. 92626

SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE
THE EXPIRATION DATE THEREOF, NOTICE WILL BE DELIVERED IN
ACCORDANCE WITH THE POLICY PROVISIONS.

AUTHORIZED REPRESENTATIVE

ACORD 25 (2014/01)

The ACORD name and logo are registered marks of ACORD

Card Fevaro by WF
- o

© 1988-2014 ACORD CO RATION. All rights reserved
1001486 132849.9 02-04-20



POLICYHOLDER COPY

SP
TATE
SWAON P.O. BOX 8192, PLEASANTON, CA 94588
FUND
CERTIFICATE OF WORKERS' COMPENSATION INSURANCE
ISSUE DATE: 04-10-2018 GROUP:

POLICY NUMBER: 1965317-2018
CERTIFICATE ID: 34

CERTIFICATE EXPIRES:04-29-2019
07-01-2018/04-29-2018

CITY OF COSTA MESA SP JOB:CITY HALL COMMUNITY ROOM ACCESSIBILTY
IMPROVEMENTS

77 FAIR DR

COSTA MESA CA 92626-8520

This is to certify that we have issued a valid Workers' Compensation insurance policy in a form approved by the
California Insurance Commissioner to the employer named below for the policy period that will expire or did
expire as indicated above.

This certificate of insurance is not an insurance policy and does not amend, extend or alter the coverage afforded
by the policy listed herein. Notwithstanding any requirement, term or condition of any contract or other document
with respect to which this certificate of insurance may be issued or to which it may pertain, the insurance
afforded by the policy described herein is subject to all the terms, exclusions, and conditions, of such policy.

Gt Zf oo S

Authorized Representative President and CEO
EMPLOYER’S LIABILITY LIMIT INCLUDING DEFENSE COSTS: $1,000,000 PER OCCURRENCE.

ENDORSEMENT #0015 ENTITLED ADDITIONAL INSURED EMPLOYER EFFECTIVE 2018-04-10 IS
ATTACHED TO AND FORMS A PART OF THIS POLICY. NAME OF ADDITIONAL INSURED:
CITY OF COSTA MESA

ENDORSEMENT #2065 ENTITLED CERTIFICATE HOLDERS’ NOTICE EFFECTIVE 07-01-2012 IS
ATTACHED TO AND FORMS A PART OF THIS POLICY.

ENDORSEMENT #1651 - SHAUWKI ELHAGE HAASEN P,S,T - EXCLUDED.

EMPLOYER

0 C C BUILDERS, INC SP
11037 WARNER AVE # 111
FOUNTAIN VALLEY CA 92708
[GRM,CS]

(REV.7-2014) PRINTED : 04-10-2019



Bond Executed in Three (3) Original Counterparts
Bond Number 367175P

FAITHFUL PERFORMANCE BOND
PUBLIC WORK

{The premium charge on this bond is § 2,925.00, bemng at
the rate of § 25.00 per thousand of the conmract price)

KNOW ALL MEN BY THESE PRESENTS:

THAT, WHEREAS the CITY OF COSTA MESA, 77 Fair Drive, Casta Mesa, Californiz 92626, has

eutered into a contract dated .30, which is hereby i | Wy ol
herein, with OCC Builders, Inc.

hereinaficr designated as the “Principal,” for the work described as follows:
City Hall Community Room Accessibility Improvements-City Project No. 19-06

; and
WHEREAS, said Principal is required by the terms of sajd contract to fumish a bond for the
faithful performance of said contract.
NOW, THEREFORE, We the Principal, and _Indemnity Company of California
a corporation organized and existing under the [aws of the State of __California
and duly authorized to transact business under the laws of the State of Califarnia, as Surety, are held and
firmly bound unto the CITY QF COSTA MESA in the penal sum of One Hundred Seventeen Thousand & 00/100

Dollars (§ 117.000.00 ), lawful money of the United Sctates, for the payment of
which sum well and wuly to be made, we bind ourselves, our heirs, executors, administrators, and
successors, jointly and severally, firmly by these presents.

The Condition Of This Obligation Is Such, Thar, if the above bounden Principal, his or ity heirs,
executors, administrators. successors or assigns, shall in all things stand to and abide by, and well and
truly keep and perform the covenants, conditions anll agreements in the said contract and any alteration
ﬂmwfmadeasthemnmmdd or his or their part, 10 be kept and performed at the time and in the
manner therein specified, and in all respects according to their true intent and meaning, and shall
indemnify and save harmless the CITY OF COSTA MESA, its officers and agents, as therein stipulated,
then this obligation shall become null and void; otherwise it shall be and remain in full force and virtue.

And the said Surery, for value received, hereby stipulates and agrees that no change, extension of
time, alteration or addition 10 the terms of the contract or to the work 10 be performed thereunder or the
specifications accompanying the same shall in any wise affect its obligations on this boad, and it does

hereby waive notice of any such change, extension of time, alieration oc addition 1o the terms of the
contract or the work or to the specifications.

IN WITNESS WHEREOF. We have hereunto sq our hﬂ 11th
day of ___April .2019, Jnfs ’ﬁ“é

Shauwki Haasen, President

Indermaity Company of California

City of Costa Mesa Form - Public Work 2/00 %M"‘
Frank Morones, Attorney-in-Fact




ACKNOWLEDGMENT

A notary public or other officer completing this
certificate verifies only the identity of the individual
who signed the document to which this certificate is
attached, and not the truthfulness, accuracy, or
validity of that document.

State of California
County of Orange )

On April 11, 2019 before me, Melissa Ann Vaccaro, Notary Public
(insert name and title of the officer)

personally appeared __Frank Morones
who proved to me on the basis of satisfactory evidence to be the person(s) whose name(s) is/are

subscribed to the within instrument and acknowledged to me that he/she/they executed the same in
his/her/their authorized capacity(ies), and that by his/her/their signature(s) on the instrument the
person(s), or the entity upon behalf of which the person(s) acted, executed the instrument.

I certify under PENALTY OF PERJURY under the laws of the State of California that the foregoing
paragraph is true and correct.

3\ MELISSA ANN VACCARO
\ "; COMM. #2241394

x<] Notary Public-California

- ORANGE COUNTY

s My Comim. Expires May 12, 2022

WITNESS my hand and official seal.

Signature \\(\&Vyxx (\/W\'\\BCKCU&/\D (Seal)

Melissa Ann Vaccaro

FRS3




POWER OF ATTORNEY FOR
DEVELOPERS SURETY AND INDEMNITY COMPANY
INDEMNITY COMPANY OF CALIFORNIA
PO Box 19725, IRVINE, CA 92623 (949) 263-3300

KNOW ALL BY THESE PRESENTS that except as expressly limited, DEVELOPERS SURETY AND INDEMNITY COMPANY and INDEMNITY COMPANY OF CALIFORNIA. do each
hereby make, constitute and appaint:

***Shaunna Rozelle Ostrom, Dwight Reilly, Daniel Huckabay, Arturo Ayala, Frank Morones, jointly or severally***

as their true and lawfui Attorney{s-in-Fact, to make, execute, deliver and acknowledge, for and on behalf of said carperations, as sureties, bonds, undertakings and contracts of
suretyship giving and granting unto said Attorney(s)-in-Fact full power and authonty to do and to perform every act necessary, requisite or proper to be done in connection therewith as
each of said corporations could do. but reserving to each of said corporations full power of substitution and revocation, and all of the acts of said Attoney({s)-in-Fact, pursuant to these
presents, are hereby ratified and confirmed.

This Power of Attorney is granted and is signed by facsimile under and by authority of the following resolutions adopted by the respective Boards of Directors of DEVELOPERS SURETY
AND INDEMNITY COMPANY and INDEMNITY COMPANY OF CALIFORNIA, effective as of January 1st, 2008.

RESOLVED, that a combination of any two of the Chairman of the Board, the President, Executive Vice-President, Senior Vice-President or any Vice President of the
corporations be, and that each of them hereby is, authorized to execute this Power of Attorney, qualifying the attorney(s) named in the Power of Attomey to execute, on behalf of the
corporations, bonds, undertakings and contracts of suretyship; and that the Secretary or any Assistant Secretary of either of the corporations be, and each of them hereby is, authorized
to attest the execution of any such Power of Attorney;

RESOLVED, FURTHER, that the signatures of such officers may be affixed to any such Power of Attorney or to any certificate relating thereto by facsimile, and any such
Power of Attorney or certificate bearing such facsimile signatures shall be valid and binding upon the corporations when so affixed and in the future with respect to any bond, undertaking
or contract of suretyship to which it is attached.

IN WITNESS WHEREOQF, DEVELOPERS SURETY AND INDEMNITY COMPANY and INDEMNITY COMPANY OF CALIFORNIA have severally caused these presents to be signed by
their respective officers and attested by their respective Secretary or Assistant Secretary this 4th day of October, 2018.

By. (:Ddfﬂ“j &%2««1

Daniel Young, Senior Vice-President / V/

ey,

=

//% = 1936 :3:

By: — T
Mark Lansdon, Vice-President '-.,793--'-F--'°';\5‘,.~"

A notary public or other officer completing this certificate verifies only the identity of the individual who signed the
document to which this certificate is attached, and not the truthfulness, accuracy, or vaiidity of that document.

State of California
County of Orange

On October 4, 2018 __ before me, ) _ Lucille Raymond, Notary Public
Date Here Insert Name and Tille of he Officer

Daniel Young and Mark Lansdon
Nameis) of Signes|s)
who proved to me on the basis of satisfactory evidence to be the person(s) whose name(s) is/are subscribed
to the within instrument and acknowledged to me that he/she/they executed the same in his/her/their authorized
capacity(ies), and that by his/her/their signature(s) on the instrument the person(s), or the entity upon behalf of

personally appeared

‘ O] LUCILLE RAYMOND [ which the person(s) acted, executed the instrument.
A Notary Pubtic - California
: Orange County ; | certify under PENALTY OF PERJURY under the laws of the State of California that the foregoing paragraph is
Ne)./  Commission # 2258185 ¢ true and correct
] c My Comm. Expires Oct 13, 2022 !
WITNESS my hand and official seal.

Place Notary Seal Above Signature eV I
Lucillév Raymond, Notary Public
CERTIFICATE

The undersigned, as Secretary or Assistant Secretary of DEVELOPERS SURETY AND INDEMNITY COMPANY or INDEMNITY COMPANY OF CALIFORNIA, does hereby
certify that the foregoing Power of Attorney remains in full force and has not been revoked and, furthermore, that the provisions of the resolutions of the respective Boards of Directors of
said corporations set forth in the Power of Attomey are in force as of the date of this Certificate.

This Certificate is executed in the City of Irvine, Califomia, this 1Mth  day of Aprit . 2019

By:.

Cassie J. Bfmisford, Assistant Seiftary

ATS-1002 (10/18)



No. 5486
STATE OF CALIFORNIA

DEPARTMENT OF INSURANCE
SAN FRANCISCO

Amended

Certificate of Authority

THIS IS TO CERTIFY, That, pursuan! to the lisurance Code of the State of California,
Indemnity Company of California

of Irvine, California, organized under the laws of California, subject fo its Articles of incorporation or
other fundamental organizational documents, is hereby authorized to transact within this State, subject
{0 all provisions of this Centificute, the following classes of insurance:

Surety

as such classes are now or may hereafter be defined in the Insurance Laws of the Siate of California,
THIS CERTIFICATE is expressly conditioned upon the holder hereof now and hereafter being
in full compliance with all, and not in violation of any, of the appiicable laws and lawful requirements
inade under awthority of the laws of the State of California as long as such laws or requirements are in
effect and applicable, and as such laws and requirements now are, or may hercafier be changed or
amended.
IN WITNESS WHEREOF, ¢ffective as of the 10th day of June, 1991, [
have hereunto set my hand and caused my official seal to be affixed
this 10th day of June, 1991.

Fee $77.00 John Garamendi

Irnewrance Commissioner

Rec. No. 486211

Filed 10/20/89 By Victoria S. Sidbury
Dsputy
Certification

1, the undersigned Insurance Commissioner of the Staie of California, do hereby certify that I have
compared the above copy of Certificale of Authority with the duplicale of original now on file in my office,
and that the seme is a full, true, and correct transcript thereof, and of the whole of said duplicate, and said
Certificate of Authority is now in full force and effec:,

IN WITNESS WHEREQF, I have hereunto set my hand and caused my
official seal io be affixed this 15th day of September, 2000.

J. Clark Kelso
Acting Insurance Commissioncr
Qo bz, B
Pauline D'Andrea
Deputy



Bond Executed in Three (3) Original Counterparts
Bond Number 367175P

LABOR AND MATERIAL BOND TO ACCOMPANY CONTRACT
PUBLIC WORK

KNOW ALL MEN BY THESE PRESENTS:

THAT, WHEREAS the CITY OF COSTA MESA, 77 Fair Drive, Costa Mesa, California 92626, has awarded
to OCC Builders, Inc.
hereinafter designated as the “Contractor,” a contract which is hereby incorporated by reference herein, for the

work described as follows: _City Hall Community Room Accessibility Improvements
City Project No. 19-06

; and
WHEREAS, said Contractor js required by the provisicns of Chapter 7, Division 3, Title 15, Sections
3247-3248, Civil Code to fumish a bond in connection with said contracs, as hereinafter set forth,
NOW, THEREFORE, We __ OCC Builders, Inc.  ;:-sojoucier

the undersigned Coatractor, as Principal, and __Indemnily Company of Califomia
a corporation organized and existing under the laws of the State of __California
and duly authorized to transact business under the laws of the State of California, as Surety, are held and firmiy

bound unta the CITY OF COSTA MESA in the penal sum of _One Hundred Seventeen Thousand & 00/100

Dollars ($ 117.000.00 ), said sum being not less than one-half of the estimated
amount payable by the said CITY OF COSTA MESA under the terms of the contract. for which payment well
and truly to be made, we bind ourselves, our heirs, executors and administrators, successors and assigns,
joimtly and severally, firmly by these presents.

The Condition Of This Obligation Is Such, That, if said Contractor, his or its heirs, executors,
administrators, successors or assigns, or sub-contractors, shafl fail to pay for aay materials, provisions,
provender or other supplies or teams, implements or machinery used in, upon, for or about the performance of
the work contracted to be done, or for any work or labor thereon of any kind, or for amounts due under the
Unemployment Insurance Code witlr respest to such work or labor performed under the above contract, or for
any amounts required ta be deducted, withheld, and paid over o the Employment Development Department
from the wages of employees of the Contractor and sub-contractors pursuant 1 Sestion 13020 of the
Unemployment Insurance Code with respect 1o such work and lsbor, the surety or sureties herein will pay for
the same in 2n amount not exceeding the sum specificd in this bond, otherwise the above obligation shall be
void. In case suit is brought upon this bond, the said Surety will pay a reasonable atomey's fee 10 be fixed by
the cowrt.  This bond shall inure to the benefit of any and all persons, companies and corperations entitled o
file claims under Section 3181 of the Civil Code, so as 1o give a right of action to them or their assigns in any
suit brought upon this bond. And the said Surety, for value received, herehy stipulates and agrees that no
change, extension of time, alteration or addition lo the terms of the contract or to the work to be performed
thereunder or the specifications accompanying the same shall in any wise affect its obligations on this bond,
and it does hereby waive notice of any such change, extension of time, alteration or addition 10 the terms of
the contract or to the work or to the specifications.

WITNESS WHEREOF, We have hercunto set als this __11th
tNApril ’ 2039.. o %mgrs,’lnc. day of
: o

Shauwki Haasen, President
Indeynnify Company of California

City of Casta Mesa Form — Public Work 2/00
Fra orones, Attorney-in-Fa




ACKNOWLEDGMENT

A notary public or other officer completing this
certificate verifies only the identity of the individual
who signed the document to which this certificate is
attached, and not the truthfulness, accuracy, or
validity of that document.

State of California
County of Orange )

On April 11, 2019 before me, Melissa Ann Vaccaro, Notary Public
(insert name and title of the officer)

personally appeared __Frank Morones

who proved to me on the basis of satisfactory evidence to be the person(s) whose name(s) is/are
subscribed to the within instrument and acknowledged to me that he/she/they executed the same in
his/her/their authorized capacity(ies), and that by his/her/their signature(s) on the instrument the
person(s), or the entity upon behalf of which the person(s) acted, executed the instrument.

| certify under PENALTY OF PERJURY under the laws of the State of California that the foregoing
paragraph is true and correct.

o> MELISSA ANN VACCARO K
/ 30\  COMM. #2241394
oo <4E%lz| Notary PublicCalifornia ¢

‘ T ORANGE COUNTY
Signaturw\[\‘ CLCAD (Seal) - -

My Comm. Expires May 12, 2022}
Melissa Ann Vaccaro

WITNESS my hand and official seal.

FRS2




POWER OF ATTORNEY FOR
DEVELOPERS SURETY AND INDEMNITY COMPANY
INDEMNITY COMPANY OF CALIFORNIA
PO Box 19725, IRVINE, CA 92623 (949) 263-3300

KNOW ALL BY THESE PRESENTS that except as expressly limited, DEVELOPERS SURETY AND INDEMNITY COMPANY and INDEMNITY COMPANY OF CALIFORNIA, do each
hereby make, constitute and appoint:

***Shaunna Rozelle Ostrom, Dwight Reilly, Daniel Huckabay, Arturo Ayala, Frank Morones, jointly or severally***

as their true and lawful Attorney(s)-in-F act, to make, execute, deliver and acknowledge, for and on behalf of said corporations, as sureties, bonds, undertakings and contracts of
suretyship giving and granting unto said Attorney(s)-in-Fact full power and authonty to do and to perform every act necessary, requisite or proper to be done in connection therewith as
each of said corporations could do, but reserving to each of said corporations full power of substitution and revocation, and ali of the acts of said Attorney(s)-in-Fact, pursuant to these
presents, are hereby ratified and confimed.

This Power of Attorney is granted and is signed by facsimile under and by authority of the following resolutions adopted by the respective Boards of Directors of DEVELOPERS SURETY
AND INDEMNITY COMPANY and INDEMNITY COMPANY OF CALIFORNIA, effective as of January 1st, 2008.

RESOLVED, that a combination of any two of the Chairman of the Board, the President, Executive Vice-President, Senior Vice-President or any Vice President of the
corporations be, and that each of them hereby is, authorized to execute this Power of Attorney, qualifying the attorney(s) named in the Power of Attorney to execute, on behalf of the
corporations, bonds, undertakings and contracts of suretyship; and that the Secretary or any Assistant Secretary of either of the corporations be, and each of them hereby is, authorized
to attest the execution of any such Power of Attorney:

RESOLVED, FURTHER, that the signatures of such officers may be affixed to any such Power of Attorney or to any certificate relating thereto by facsimile, and any such
Power of Attorney or certificate bearing such facsimile signatures shall be valid and binding upon the corporations when so affixed and in the future with respect to any bond, undertaking
or contract of suretyship to which it is attached.

IN WITNESS WHEREOQF, DEVELOPERS SURETY AND INDEMNITY COMPANY and INDEMNITY COMPANY OF CALIFORNIA have severally caused these presents to be signed by
their respective officers and attested by their respective Secretary or Assistant Secretary this 4th day of October, 2018.

0 L Dt sy G

Dame{ Young, Senior Vice-President p/

Mark Lansdon, Vice-President

A notary public or other officer completing this certificate verifies only the identity of the individual who signed the
document to which this certificate is attached, and not the truthfuiness, accuracy, or validity of that document.

State of California

County of Orange

On October 4, 2018 before me, Lucille Raymond, Notary Public I
Date Here Insart Name and Tille of he Officer

personally appeared . _ . Daniel Young and Mark Lansdon

Name(s} of Signer(s)

who proved to me on the basis of salisfactory evidence to be the person(s) whose name(s) is/are subscnbed
to the within instrument and acknowledged to me that he/she/they executed the same in his/her/their authorized

capadity(ies). and that by his/her/their signature(s) on the instrument the person(s), or the entity upon behalf of
R LUCILLE RAYMOND which the person(s) acted, executed the instrument.
% Notary Pubfic - Califernia

Orange County ! | certify under PENALTY OF PERJURY under the laws of the State of Califomia that the foregoing paragraph is
X 4 Commission # 2258185 true and correct.
My Comm. Expires Oct 13, 2022
l——-——-———-l WITNESS my hand and ffcial seal. W %
Place Notary Seal Above Signature

Lucille anr‘\ond Notary Public
CERTIFICATE

The undersigned, as Secretary or Assistant Secretary of DEVELOPERS SURETY AND INDEMNITY COMPANY or INDEMNITY COMPANY OF CALIFORNIA, does hereby
certify that the foregoing Power of Attorney remains in full force and has not been revoked and, furthermore, that the provisions of the resolutions of the respective Boards of Directors of
said corporations set forth in the Power of Attorney are in force as of the date of this Certificate.

This Certificate is executed in the City of Irvine, California, this 11th  day of April . 2019

Cassie Jﬁmsford, Assistant Setgtary

ATS-1002 (10/18)

*
RPN



No. 5486
STATE OF CALIFORNIA

DEPARTMENT OF INSURANCE

SAN FRANCISCO

Amended

Certificate of Authority

‘THIS 1S TO CERTIFY, Trat, pursuan: o the Insurance Code of the Stare of California,
Indemnity Company of California

of Irvine, California, organized under the laws of California, subject to its Articles of Incorporation or
other fundamental organizational documents, is hereby authorized to transact within this State, subject
10 ali provisions of this Certificuse, the following classes of insurance:

Surety

as such classes are now or may hereafier be defined in the Insurance Laws of the State of California.
THIS CERTIFICATE is expressly conditioned upon the holder hereof now and hereafter being
in full compliance with all, and not in violation of any, of the applicable laws and lawful requirements
mnade under authority of the laws of the State of California as long as such laws or requirentents are in
effect and applicable, and as such laws and requirements now are, or may hercafter be changed or
amended.
IN WITNESS WHEREOF, effective as of the 10th day of June, 1991, [
have hereunto set my hand and caused my official seal to be affixed
this 10th day of June, 1991,

Fee $77.00 John Garamendi

Insurance Commissicner

Rec. No. 486211

Filed 10/20/89 By Victoria S. Sidbury
Daputy
Certification

1, the undersigned Insurance Commissioner of the State of California, do hereby certify that | have
compared the above copy of Certificate of Authority with the duplicate of original now on file in my office,
and that the same is a full, true, and correct transcript thereof, and of the whole of said duplicate, and said
Certificate of Authority is now in full force and effect,

IN WITNESS WHEREOF, / have hereunto set nty hand and caused my
official seal 1o be affixed this 15th day of September, 2000.

J. Clark Kelso
Acting Insurance Commissioner
Qo b W awdna
Pauline D'Andrea
Deputy



CALIFORNIA ALL- PURPOSE
CERTIFICATE OF ACKNOWLEDGMENT

A notary public or other officer completing this certificate verifies only the identity
of the individual who signed the document to which this certificate is attached,
and not the truthfuiness, accuracy, or validity of that document.

State of California }

County of OV‘aV\QQ_ }
onfipr] (S, ;zom before me, Maurm b Marbud Netary Public

personally appeared gha uwk H’émsem Ccrs cLén‘f'
who proved to me on the basis of satisfactory evidence to be the person(s) whose
nameﬁs(@are subscribed to the within instrument and acknowledged to me that
ey executed the same in@lherltheir authorized capacity(ies), and that by
ftheir signature(s) on the instrument the personys), or the entity upon behalf of
which the person(s) acted, executed the instrument.

| certify under PENALTY OF PERJURY under the laws of the State of California that
the foregoing paragraph is true and correct.

MAURA K. MARBUT
COMM. # 2235053

WITNESS my hand and official seal. £ R

Masual Habut

Notary Public Signature (Notary Public Seal)

ADDITIONAL OPTIONAL INFORMATION ,,, e e

if meeded, showuld be completed and attached 1o the document. Acknowledgments
DESCRIPTIO\NOFTHEA‘ITACPE)DOCLIBJT e s e
I .7_ ~ the does ire the Californk violate Cal;
Labb‘/'q, Ha ‘a/l 60!\61 :" wording not require the California motary o ifornia notary
(Title or description of attached document) e Statc and County information must be the State and County where the document
signer(s) personally appeared before the notary public for acknowledgment.
- o Datc of izats be the date that the sk I which
ot st e
- ok * The notary public must print his or hor name as it appears within his or her
Inmdpw_l wuﬂs__‘ﬁ commission followed by a comma and thea your title (notary public).
o Print fhc namc(s) of docement signcr(s) who parsomally appear at the time of

o
CAPACITY CLAIMED BY THE SIGNER o Indicate the comrect singular or plural forms by crossing off ncorrect forms (i.c.
Individual (s) hdd:dﬁ-y—n/-)ucnhgﬂneflmfmm Fnhmboormwym&mﬂm
information may lead to rej of ent
Corporate Officer om-ﬂydmpumnmhdudphwmmﬂymmk
Impression must not cover text or lincs. [f scal impression smudges, re-seal if a
(Tme) sufficicnt arca permits, otherwise complete a different acknowledgment form.
Partner(s) ° hsmm-’g-ﬁyﬁﬁﬁnﬁhw on file with the office of
Attorney-in-Fact ¢ Additional information is not roquired but could belp to casure this
Trustee(s) acknowlcdgment is not misused or attached 10 a diffcrent document.
Other <  Indicake title or type of attached document, number of pages and date.
©  Indicatc the capacity claimed by the signer. If the claimed capacity is a
corporate officer, indicate the title (i.e. CEO, CFO, Sccretary).
ScwdyMl-bc-dhteupddo_dwnhlnapk






