CITY OF COSTA MESA
PROFESSIONAL SERVICES AGREEMENT
WITH
ENVIRONMENTAL SCIENCE ASSOCIATES

THIS PROFESSIONAL SERVICES AGREEMENT (“Agreement”) is made and entered
into this 22nd day of May, 2019 (“Effective Date"), by and between the CITY OF COSTA MESA,
a municipal corporation (“City”), and ENVIRONMENTAL SCIENCE ASSOCIATES, a California
corporation (“Consultant”).

WITNESSETH:

A. WHEREAS, City proposes to utilize the services of Consultant as an independent
contractor to prepare an Initial Study/Mitigated Negative Declaration in connection with the
English First International Language Campus Project at 3150 Bear Street, as more fully described
herein; and

B. WHEREAS, Consultant represents that it has that degree of specialized expertise
contemplated within California Government Code section 37103, and holds all necessary licenses
to practice and perform the services herein contemplated; and

C. WHEREAS, City and Consultant desire to contract for the specific services
described in Exhibit “A” (the “Project”) and desire to set forth their rights, duties and liabilities in
connection with the services to be performed; and

D. WHEREAS, no official or employee of City has a financial interest, within the
provisions of sections 1090-1092 of the California Government Code, in the subject matter of this
Agreement.

NOW, THEREFORE, for and in consideration of the mutual covenants and conditions
contained herein, the parties hereby agree as follows:

1.0. SERVICES PROVIDED BY CONSULTANT

1.1.  Scope of Services. Consultant shall provide the professional services described
in Consultant's Proposal, attached hereto as Exhibit “A” and incorporated herein by this reference.

1.2. Professional Practices. All professional services to be provided by Consultant
pursuant to this Agreement shall be provided by personnel experienced in their respective fields
and in a manner consistent with the standards of care, diligence and skill ordinarily exercised by
professional consultants in similar fields and circumstances in accordance with sound
professional practices. Consultant also warrants that it is familiar with all laws that may affect its
performance of this Agreement and shall advise City of any changes in any laws that may affect
Consultant's performance of this Agreement.

1.3. Performance to Satisfaction of City. Consultant agrees to perform all the work to
the complete satisfaction of the City in accordance with the California Environmental Quality Act
and the City's environmental procedures and within the hereinafter specified. Evaluations of the
work will be done by the City Manager or his or her designee. If the quality of work is not
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satisfactory, City in its discretion has the right to:

(a) Meet with Consultant to review the quality of the work and resolve the
matters of concern;

(b) Require Consultant to repeat the work at no additional fee until it is
satisfactorily meeting the requirements of the California Environmental
Quality Act and the City's environmental procedures; and/or

(c) Terminate the Agreement as hereinafter set forth.

1.4. Warranty. Consultant warrants that it shall perform the services required by this
Agreement in compliance with all applicable Federal and California employment laws, including,
but not limited to, those laws related to minimum hours and wages; occupational health and
safety; fair employment and employment practices; workers’ compensation insurance and safety
in employment; and all other Federal, State and local laws and ordinances applicable to the
services required under this Agreement. Consultant shall indemnify and hold harmless City from
and against all claims, demands, payments, suits, actions, proceedings, and judgments of every
nature and description including attorneys’ fees and costs, presented, brought, or recovered
against City for, or on account of any liability under any of the above-mentioned laws, which may
be incurred by reason of Consultant’s performance under this Agreement.

1.5.  Non-Discrimination. In performing this Agreement, Consuitant shall not engage in,
nor permit its agents to engage in, discrimination in employment of persons because of their race,
religious creed, color, national origin, ancestry, physical disability, mental disability, medical
condition, genetic information, marital status, sex, gender, gender identity, gender expression,
age, sexual orientation, or military or veteran status, except as permitted pursuant to section
12940 of the Government Code.

1.6. Non-Exclusive Agreement. Consultant acknowledges that City may enter into
agreements with other consultants for services similar to the services that are subject to this
Agreement or may have its own employees perform services similar to those services
contemplated by this Agreement.

1.7. Delegation and Assignment. This is a personal service contract, and the duties
set forth herein shall not be delegated or assigned to any person or entity without the prior written
consent of City. Consuitant may engage a subcontractor(s) as permitted by law and may employ
other personnel to perform services contemplated by this Agreement at Consultant’s sole cost
and expense.

1.8. Confidentiality. Employees of Consultant in the course of their duties may have
access to financial, accounting, statistical, and personnel data of private individuals and
employees of City. Consultant covenants that all data, documents, discussion, or other
information developed or received by Consultant or provided for performance of this Agreement
are deemed confidential and shall not be disclosed by Consultant without written authorization by
City. City shall grant such authorization if disclosure is required by law. All City data shall be
returned to City upon the termination of this Agreement. Consultant’s covenant under this Section
shall survive the termination of this Agreement.
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2.0. COMPENSATION AND BILLING

2.1. Compensation. Consultant shall be paid in accordance with the fee schedule set
forth in Exhibit A. Consultant’s total compensation shall not exceed Ninety-Seven Thousand Five
Hundred Thirty-Seven Dollars ($97,537.00).

2.2. Additional Services. Consultant shall not receive compensation for any services
provided outside the scope of services specified in the Consultant's Proposal unless the City or
the Project Manager for this Project, prior to Consultant performing the additional services,
approves such additional services in writing. It is specifically understood that oral requests and/or
approvals of such additional services or additional compensation shall be barred and are
unenforceable.

2.3. Method of Billing. Consultant may invoice the City upon completion of each task
identified in the Scope of Work. “Completion” of a task means that the City has received and
approved the deliverables for such task. Each invoice shall be based on the total of all
Consultant's services which have been completed to City’s sole satisfaction. City shall pay
Consultant's invoice within forty-five (45) days from the date City receives said invoice. Each
invoice shall describe in detail, the task completed, the services performed, the date of
performance, the date of City’s acceptance of the deliverable for the task, and the associated time
for completion. Any additional services approved and performed pursuant to this Agreement shall
be designated as “Additional Services” and shall identify the number of the authorized change
order, where applicable, on all invoices.

2.4. Records and Audits. Records of Consultant’s services relating to this Agreement
shall be maintained in accordance with generally recognized accounting principles and shall be
made available to City or its Project Manager for inspection and/or audit at mutually convenient
times from the Effective Date until three (3) years after termination of this Agreement.

3.0. TIME OF PERFORMANCE

3.1. Commencement and Completion of Work. Unless otherwise agreed to in writing
by the parties, the professional services to be performed pursuant to this Agreement shall
commence within five (5) days from the Effective Date of this Agreement. Said services shall be
performed in strict compliance with the Project Schedule approved by City as set forth in Exhibit
A. The Project Schedule may be amended by mutual agreement of the parties. Failure to
commence work in a timely manner and/or diligently pursue work to completion may be grounds
for termination of this Agreement.

3.2. Excusable Delays. Neither party shall be responsible for delays or lack of
performance resulting from acts beyond the reasonable control of the party or parties. Such acts
shall include, but not be limited to, acts of God, fire, strikes, material shortages, compliance with
laws or regulations, riots, acts of war, or any other conditions beyond the reasonable control of a

party.
4.0. TERM AND TERMINATION

4.1. Term. This Agreement shall commence on the Effective Date and continue for a
period of two (2) years, ending on May 21, 2021, unless previously terminated as provided herein
or as otherwise agreed to in writing by the parties.
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4.2. Notice of Termination. The City reserves and has the right and privilege of
canceling, suspending or abandoning the execution of all or any part of the work contemplated
by this Agreement, with or without cause, at any time, by providing written notice to Consultant.
The termination of this Agreement shall be deemed effective upon receipt of the notice of
termination. In the event of such termination, Consultant shall immediately stop rendering
services under this Agreement unless directed otherwise by the City.

4.3. Compensation. In the event of termination, City shall pay Consultant for
reasonable costs incurred and professional services satisfactorily performed up to and including
the date of City's written notice of termination. Compensation for work in progress shall be
prorated based on the percentage of work completed as of the effective date of termination in
accordance with the fees set forth herein. In ascertaining the professional services actually
rendered hereunder up to the effective date of termination of this Agreement, consideration shali
be given to both completed work and work in progress, to complete and incomplete drawings,
and to other documents pertaining to the services contemplated herein whether delivered to the
City or in the possession of the Consultant.

44. Documents. Inthe event of termination of this Agreement, all documents prepared
by Consultant in its performance of this Agreement including, but not limited to, finished or
unfinished design, development and construction documents, data studies, drawings, maps and
reports, shall be delivered to the City within ten (10) days of delivery of termination notice to
Consultant, at no cost to City. Any use of uncompleted documents without specific written
authorization from Consultant shall be at City's sole risk and without liability or legal expense to
Consultant.

5.0. INSURANCE

5.1. Minimum Scope and Limits of Insurance. Consultant shall obtain, maintain, and
keep in full force and effect during the life of this Agreement all of the following minimum scope
of insurance coverages with an insurance company admitted to do business in California, rated
“A," Class X, or better in the most recent Best's Key Insurance Rating Guide, and approved by

City:

(a) Commercial  general liability, including premises-operations,
products/completed operations, broad form property damage, blanket
contractual liability, independent contractors, personal injury or bodily injury
with a policy limit of not less than One Million Dollars ($1,000,000.00),
combined single limits, per occurrence. If such insurance contains a
general aggregate limit, it shall apply separately to this Agreement or shall
be twice the required occurrence limit.

(b) Business automobile liability for owned vehicles, hired, and non-owned
vehicles, with a policy limit of not less than One Million Dollars
($1,000,000.00), combined single limits, per occurrence for bodily injury
and property damage.

(c) Workers' compensation insurance as required by the State of California.
Consultant agrees to waive, and to obtain endorsements from its workers’
compensation insurer waiving subrogation rights under its workers’
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(d)

compensation insurance policy against the City, its officers, agents,
employees, and volunteers arising from work performed by Consultant for
the City and to require each of its subcontractors, if any, to do likewise
under their workers’ compensation insurance policies.

Professional errors and omissions (“E&Q”) liability insurance with policy
limits of not less than One Million Dollars ($1,000,000.00), combined single
limits, per occurrence and aggregate. Architects’ and engineers’ coverage
shall be endorsed to include contractual liability. If the policy is written as a
“claims made” policy, the retro date shall be prior to the start of the contract
work. Consultant shall obtain and maintain, said E&O liability insurance
during the life of this Agreement and for three years after completion of the
work hereunder.

5.2. Endorsements. The commercial general liability insurance policy and business
automobile liability policy shall contain or be endorsed to contain the following provisions:

(@)

(b)

()

(d)

(e)

Additional insureds: “The City of Costa Mesa and its elected and appointed
boards, officers, officials, agents, employees, and volunteers are additional
insureds with respect to: liability arising out of activities performed by or on
behalf of the Consultant pursuant to its contract with the City; products and
completed operations of the Consultant; premises owned, occupied or
used by the Consultant; automobiles owned, leased, hired, or borrowed by
the Consultant.”

Notice: “Said policy shall not terminate, be suspended, or voided, nor shall
it be cancelled, nor the coverage or limits reduced, until thirty (30) days
after written notice is given to City.”

Other insurance: “The Consultant’s insurance coverage shall be primary
insurance as respects the City of Costa Mesa, its officers, officials, agents,
employees, and volunteers. Any other insurance maintained by the City of
Costa Mesa shall be excess and not contributing with the insurance
provided by this policy.”

Any failure to comply with the reporting provisions of the policies shall not
affect coverage provided to the City of Costa Mesa, its officers, officials,
agents, employees, and volunteers.

The Consultant’s insurance shall apply separately to each insured against
whom claim is made or suit is brought, except with respect to the limits of
the insurer’s liability.

5.3. Deductible or Self Insured Retention. If any of such policies provide for a deductible

or self-insured retention to provide such coverage, the amount of such deductible or self-insured
retention shall be approved in advance by City. No policy of insurance issued as to which the
City is an additional insured shall contain a provision which requires that no insured except the
named insured can satisfy any such deductible or self-insured retention.

5.4. Certificates of Insurance. Consultant shall provide to City certificates of insurance
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shoWing the insurance coverages and required endorsements described above, in a form and
content approved by City, prior to performing any services under this Agreement. The certificates
of insurance shall be attached hereto as Exhibit “B” and incorporated herein by this reference.

5.5. Non-Limiting. Nothing in this Section shall be construed as limiting in any way, the
indemnification provision contained in this Agreement, or the extent to which Consultant may be
held responsible for payments of damages to persons or property.

6.0. GENERAL PROVISIONS

6.1. Entire Agreement. This Agreement constitutes the entire agreement between the
parties with respect to any matter referenced herein and supersedes any and all other prior
writings and oral negotiations. This Agreement may be modified only in writing, and signed by
the parties in interest at the time of such modification. The terms of this Agreement shall prevail
over any inconsistent provision in any other contract document appurtenant hereto, including
exhibits to this Agreement.

6.2. Representatives. The City Manager or his or her designee shall be the
representative of City for purposes of this Agreement and may issue all consents, approvals,
directives and agreements on behalf of the City, called for by this Agreement, except as otherwise
expressly provided in this Agreement.

Consultant shall designate a representative for purposes of this Agreement who
shall be authorized to issue all consents, approvals, directives and agreements on behalf of
Consultant called for by this Agreement, except as otherwise expressly provided in this
Agreement.

6.3. Project Managers. City shall designate a Project Manager to work directly with
Consultant in the performance of this Agreement.

Consultant shall designate a Project Manager who shall represent it and be its
agent in all consultations with City during the term of this Agreement. Consultant or its Project
Manager shall attend and assist in all coordination meetings called by City.

6.4. Notices. Any notices, documents, correspondence or other communications
concerning this Agreement or the work hereunder may be provided by personal delivery or mail
and shall be addressed as set forth below. Such communication shall be deemed served or
delivered: (a) at the time of delivery if such communication is sent by personal delivery, and (b)
48 hours after deposit in the U.S. Mail as reflected by the official U.S. postmark if such
communication is sent through regular United States mail.

IF TO CONSULTANT: IF TO CITY:
Environmental Science Associates (ESA) City of Costa Mesa
2121 Alton Parkway, Suite 100 77 Fair Drive
Irvine, CA 92606 Costa Mesa, CA 92626
Tel: (949) 753-7001 Tel: (714) 754-5088
Attn: Michael E. Houlihan, AICP Attn: Daniel Inloes
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Courtesy copy to:

City of Costa Mesa

77 Fair Drive

Costa Mesa, CA 92626

Attn: Finance Dept. | Purchasing

6.5. Drug-Free Workplace Policy. Consultant shall provide a drug-free workplace by
complying with all provisions set forth in City's Council Policy 100-5, attached hereto as Exhibit
“C” and incorporated herein by reference. Consultant’s failure to conform to the requirements set
forth in Council Policy 100-5 shall constitute a material breach of this Agreement and shall be
cause for immediate termination of this Agreement by City.

6.6. Attorneys’ Fees. In the event that litigation is brought by any party in connection
with this Agreement, the prevailing party shall be entitled to recover from the opposing party all
costs and expenses, including reasonable attorneys’ fees, incurred by the prevailing party in the
exercise of any of its rights or remedies hereunder or the enforcement of any of the terms,
conditions, or provisions hereof.

6.7. Governing Law. This Agreement shall be governed by and construed under the
laws of the State of California without giving effect to that body of laws pertaining to conflict of
laws. In the event of any legal action to enforce or interpret this Agreement, the parties hereto
agree that the sole and exclusive venue shall be a court of competent jurisdiction located in
Orange County, California.

6.8. Assignment. Consultant shall not voluntarily or by operation of law assign,
transfer, sublet or encumber all or any part of Consultant’s interest in this Agreement without
City's prior written consent. Any attempted assignment, transfer, subletting or encumbrance shall
be void and shall constitute a breach of this Agreement and cause for termination of this
Agreement. Regardless of City’s consent, no subletting or assignment shall release Consuitant
of Consultant's obligation to perform all other obligations to be performed by Consultant
hereunder for the term of this Agreement.

6.9. Indemnification and Hold Harmless. Consultant agrees to defend, indemnify,
hold free and harmless the City, its elected officials, officers, agents and employees, at
Consultant’'s sole expense, from and against any and all claims, actions, suits or other legal
proceedings brought against the City, its elected officials, officers, agents and employees arising
out of the negligence or willful misconduct of the Consultant, its employees, and/or authorized
subcontractors in the performance of this Agreement. The defense obligation provided for
hereunder shall apply without any advance showing of negligence or wrongdoing by the
Consultant, its employees, and/or authorized subcontractors, but shall be required whenever any
claim, action, complaint, or suit asserts as its basis the negligence, errors, omissions or
misconduct of the Consultant, its employees, and/or authorized subcontractors, and/or whenever
any claim, action, complaint or suit asserts liability against the City, its elected officials, officers,
agents and employees based upon the work performed by the Consultant, its employees, and/or
authorized subcontractors under this Agreement, whether or not the Consultant, its employees,
and/or authorized subcontractors are specifically named or otherwise asserted to be liable.
Notwithstanding the foregoing, the Consultant shall not be liable for the defense or indemnification
of the City for claims, actions, complaints or suits arising out of the sole active negligence or willful
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misconduct of the City. This provision shall supersede and replace all other indemnity provisions
contained either in the City's specifications or Consultant's Proposal, which shall be of no force
and effect.

6.10. Independent Contractor. Consultant is and shall be acting at all times as an
independent contractor and not as an employee of City. Consultant shall have no power to incur
any debt, obligation, or liability on behalf of City or otherwise act on behalf of City as an agent.
Neither City nor any of its agents shall have control over the conduct of Consultant or any of
Consultant’'s employees, except as set forth in this Agreement. Consultant shall not, at any time,
or in any manner, represent that it or any of its agents or employees are in any manner agents or
employees of City. Consultant shall secure, at its sole expense, and be responsible for any and
all payment of Income Tax, Social Security, State Disability Insurance Compensation,
Unemployment Compensation, and other payroll deductions for Consultant and its officers,
agents, and employees, and all business licenses, if any are required, in connection with the
services to be performed hereunder. Consultant shall indemnify and hold City harmless from any
and all taxes, assessments, penalties, and interest asserted against City by reason of the
independent contractor relationship created by this Agreement. Consultant further agrees to
indemnify and hold City harmless from any failure of Consultant to comply with the applicable
worker's compensation laws. City shall have the right to offset against the amount of any fees due
to Consultant under this Agreement any amount due to City from Consultant as a result of
Consultant's failure to promptly pay to City any reimbursement or indemnification arising under
this paragraph.

6.11. PERS Eligibility Indemnification. In the event that Consultant or any employee,
agent, or subcontractor of Consultant providing services under this Agreement claims or is
determined by a court of competent jurisdiction or the California Public Employees Retirement
System (PERS) to be eligible for enroliment in PERS as an employee of the City, Consultant shall
indemnify, defend, and hold harmless City for the payment of any employee and/or employer
contributions for PERS benefits on behalf of Consultant or its employees, agents, or
subcontractors, as well as for the payment of any penalties and interest on such contributions,
which would otherwise be the responsibility of City.

Notwithstanding any other agency, state or federal policy, rule, regulation, law or
ordinance to the contrary, Consultant and any of its employees, agents, and subcontractors
providing service under this Agreement shall not qualify for or become entitled to, and hereby
agree to waive any claims to, any compensation, benefit, or any incident of employment by City,
including but not limited to eligibility to enroll in PERS as an employee of City and entitlement to
any contribution to be paid by City for employer contribution and/or employee contributions for
PERS benefits.

6.12. Cooperation. In the event any claim or action is brought against City relating to
Consultant's performance or services rendered under this Agreement, Consultant shall render
any reasonable assistance and cooperation which City might require.

6.13. Ownership of Documents. All findings, reports, documents, information and data
including, but not limited to, computer tapes or discs, files and tapes furnished or prepared by
Consultant or any of its subcontractors in the course of performance of this Agreement, shall be
and remain the sole property of City. Consultant agrees that any such documents or information
shall not be made available to any individual or organization without the prior consent of City. Any
use of such documents for other projects not contemplated by this Agreement, and any use of
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incomplete documents, shall be at the sole risk of City and without liability or legal exposure to
Consultant. City shall indemnify and hold harmless Consultant from all claims, damages, losses,
and expenses, including attorneys’ fees, arising out of or resulting from City’s use of such
documents for other projects not contemplated by this Agreement or use of incomplete documents
furished by Consultant. Consultant shall deliver to City any findings, reports, documents,
information, data, in any form, including but not limited to, computer tapes, discs, files audio tapes
or any other Project related items as requested by City or its authorized representative, at no
additional cost to the City.

6.14. Public Records Act Disclosure. Consultant has been advised and is aware that
this Agreement and all reports, documents, information and data, including, but not limited to,
computer tapes, discs or files furnished or prepared by Consultant, or any of its subcontractors,
pursuant to this Agreement and provided to City may be subject to public disclosure as required
by the California Public Records Act (California Government Code section 6250 ef seq.).
Exceptions to public disclosure may be those documents or information that qualify as trade
secrets, as that term is defined in the California Government Code section 6254.7, and of which
Consultant informs City of such trade secret. The City will endeavor to maintain as confidential all
information obtained by it that is designated as a trade secret. The City shall not, in any way, be
liable or responsible for the disclosure of any trade secret including, without limitation, those
records so marked if disclosure is deemed to be required by law or by order of the Court.

6.15. Conflict of Interest. Consultant and its officers, employees, associates and
subconsultants, if any, will comply with all conflict of interest statutes of the State of California
applicable to Consultant's services under this agreement, including, but not limited to, the Political
Reform Act (Government Code sections 81000, et seq.) and Government Code section 1090.
During the term of this Agreement, Consultant and its officers, employees, associates and
subconsultants shall not, without the prior written approval of the City Representative, perform
work for another person or entity for whom Consultant is not currently performing work that would
require Consultant or one of its officers, employees, associates or subconsultants to abstain from
a decision under this Agreement pursuant to a conflict of interest statute.

6.16. Responsibility for Errors. Consultant shall be responsible for its work and results
under this Agreement. Consultant, when requested, shall furnish clarification and/or explanation
as may be required by the City’s representative, regarding any services rendered under this
Agreement at no additional cost to City. In the event that an error or omission attributable to
Consultant occurs, then Consultant shall, at no cost to City, provide all necessary design
drawings, estimates and other Consultant professional services necessary to rectify and correct
the matter to the sole satisfaction of City and to participate in any meeting required with regard to
the correction.

6.17. Prohibited Employment. Consultant will not employ any regular employee of City
while this Agreement is in effect.

6.18. Order of Precedence. Inthe event of an inconsistency in this Agreement and any
of the attached Exhibits, the terms set forth in this Agreement shall prevail. If, and to the extent
this Agreement incorporates by reference any provision of any document, such provision shall be
deemed a part of this Agreement. Nevertheless, if there is any conflict among the terms and
conditions of this Agreement and those of any such provision or provisions so incorporated by
reference, this Agreement shall govern over the document referenced.
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6.19. Costs. Each party shall bear its own costs and fees incurred in the preparation
and negotiation of this Agreement and in the performance of its obligations hereunder except as
expressly provided herein.

6.20. No Third Party Beneficiary Rights. This Agreement is entered into for the sole
benefit of City and Consultant and no other parties are intended to be direct or incidental
beneficiaries of this Agreement and no third party shall have any right in, under or to this
Agreement.

6.21. Headings. Paragraphs and subparagraph headings contained in this Agreement
are included solely for convenience and are not intended to modify, explain or to be a full or
accurate description of the content thereof and shall not in any way affect the meaning or
interpretation of this Agreement.

6.22. Construction. The parties have participated jointly in the negotiation and drafting
of this Agreement. In the event an ambiguity or question of intent or interpretation arises with
respect to this Agreement, this Agreement shall be construed as if drafted jointly by the parties
and in accordance with its fair meaning. There shall be no presumption or burden of proof favoring
or disfavoring any party by virtue of the authorship of any of the provisions of this Agreement.

6.23. Amendments. Only a writing executed by the parties hereto or their respective
successors and assigns may amend this Agreement.

6.24. Waiver. The delay or failure of either party at any time to require performance or
compliance by the other of any of its obligations or agreements shall in no way be deemed a
waiver of those rights to require such performance or compliance. No waiver of any provision of
this Agreement shall be effective unless in writing and signed by a duly authorized representative
of the party against whom enforcement of a waiver is sought. The waiver of any right or remedy
in respect to any occurrence or event shall not be deemed a waiver of any right or remedy in
respect to any other occurrence or event, nor shall any waiver constitute a continuing waiver.

6.25. Severability. If any provision of this Agreement is determined by a court of
competent jurisdiction to be unenforceable in any circumstance, such determination shall not
affect the validity or enforceability of the remaining terms and provisions hereof or of the offending
provision in any other circumstance. Notwithstanding the foregoing, if the value of this
Agreement, based upon the substantial benefit of the bargain for any party, is materially impaired,
which determination made by the presiding court or arbitrator of competent jurisdiction shall be
binding, then both parties agree to substitute such provision(s) through good faith negotiations.

6.26. Counterparts. This Agreement may be executed in one or more counterparts,
each of which shall be deemed an original. All counterparts shall be construed together and shall
constitute one agreement.

6.27. Corporate Authority. The persons executing this Agreement on behalf of the
parties hereto warrant that they are duly authorized to execute this Agreement on behalf of said
parties and that by doing so the parties hereto are formally bound to the provisions of this
Agreement.
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IN WITNESS WHEREOF, the parties hereto have caused this Agreement to be executed
by and through their respective authorized officers, as of the date first above written.

CONSULTANT

#07’6“'9" E. L”QW Date: Oé/“'“ /2014
SigHature } /

[Name and Tltle] Social Security or Taxpayer ID Number
CITY OF COSTA MESA

Aimap N BRor e o, 519

Tamara Letourneau”
Acting City Manager

ATTEST:

Drenda Qo bl1)1a

Brenda Green
City Clerk

APPR

Kimperly HAIl Bérlow
Attorrey

APPROVED AS TO INSURANCE:

KLL(/ ;0/ Date: b/\g //67

Ruth Wang
Risk Management

om0 (4 (&G

APPROVED AS TO CONTENT:

\r/{ %OA//M&‘ 0 {%/[AV Q Date: {ﬂ/ é/ % ] J
Daniel Inloes . U '
Project Manager
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ARTMENTAL APPROVAL.:

{ -S Date:
Barry Curtis?
Economic andDevelopment Services
Director

APPROVED AS TO PURCHASING:
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EXHIBIT A

CONSULTANT’S PROPOSAL



y

I“H' \ r 2121 Alton Parkway
L

J . Suite 100

» )

y 19892019 Irvine, CA 92606
949.753.7001 p!

949.753.7002 fax

April 25, 2019

Daniel Inloes, AICP

Economic Development Administrator
City of Costa Mesa

Development Services

77 Fair Drive

Costa Mesa, CA 92626

Subject: CEQA Documentation Proposal for the EF International Language Campus Project (3150 Bear
Street) in the City of Costa Mesa

Dear Mr. Inloes, AICP:

We thank you for the opportunity to submit our proposal for the EF International Language Campus Project
(3150 Bear Street). We understand that the project site is located immediately south of Interstate 405 (I-405),
east of Bear Street and west of Olympic Avenue and Canadian Drive. The 6.125-acre site was developed in 1976
with a 3-story, 44-foot tall, 68,00-square foot building, which was approved through a Conditional Use Permit
(CUP) and height variance. In 1996, Trinity Broadcast Network (TBN) received CUP approvals for conversion of
the office building and grounds for several filming studios, a theater, power building, and outdoor parking
facilities. TBN sold the site in March 2017.

ESA understands the project Applicant [Education First (EF)] is proposing to redevelop the former TBN site into
an EF International Language Campus. The proposed International Language Campus would provide students
from more than 75 countries the opportunity to learn English through EF’s fully accredited program. At full
enrollment, there would be approximately 1,500 international students and approximately 100 employees
including faculty, staff, and residential assistants.

The proposed project would renovate the existing 3-story building to create 50 classrooms, student service
areas, cafeteria, and faculty/staff offices. The project would include the construction of three student
residential buildings (dormitories) totaling 100,000 square feet to accommodate up to 8oo beds. One of the
dormitories would be a 4-story approximately 53.75-foot tall building and the other two dormitories would be 2
stories approximately 23 feet tall. The project would include up to 102 parking spaces with 6 American with
Disabilities Act (ADA)-compliant spaces. The project would construct new recreational facilities including, but
not limited to, a swimming pool, volleyball court, basketball court and/or soccer field.

The project would require approvals from the City including a CUP; Minor CUP; height and setback variance;
development review; Administrative Adjustment; and, adoption/certification of appropriate California
Environmental Quality Act (CEQA) documentation.
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Based on discussions with City staff, we have prepared a scope of work for the preparation of a Mitigated
Negative Declaration (MND) for the project. It is ESA's understanding that the Applicant would provide
technical studies that ESA would provide an in-depth peer review and incorporate the revised technical studies
into the MND.

Our scope of work is provided in Attachment A, Our proposed schedule to complete the MND process is
provided in Attachment B and our fee to complete the tasks within the scope of work is provided in Attachment

C. Our project team is provided in Attachment D.

We look forward to working with the City of Costa Mesa staff on this challenging project. If you have any
questions regarding our proposal, please call us. Thank you.

Moka % trabd

Bobbette Biddulph, Senior Vice President Michael E. Houlihan, AICP, Principal Associate

Sincerely,
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Attachment A
Scope of Work

Based on a preliminary determination to prepare an Initial Study/Mitigated Negative Declaration (IS/MND) for the
proposed project, the following are the tasks to provide a technically accurate, environmental evaluation in the
form of an IS/MND for the proposed EF International Language Campus.

Task 1: CEQA Kick-Off Meeting

The ESA project director and project manager will attend a project initiation meeting with City staff. The objective
of the meeting is to discuss the project plans, receive additional project data, identify data requirements for the
successful completion of the evaluation, and coordinate activities to ensure the proposed schedule is met. The
project information such as site plan, elevations, lighting plan, and landscape plans as well as project application
information will be reviewed.

Deliverable: Attendance at Project Initiation Meeting

Task 2: Preliminary CEQA Project Description

One of the keys for a successful environmental document is to provide a detailed and complete project
description. ESA will include a discussion of the proposed grading, the structures proposed for the project site,
and the specific uses on and off of the project site. In addition, the project description will include a discussion of
the landscape plan, parking, lighting, and proposed utilities. The required discretionary approvals will also be
discussed.

Deliverable: Project Description

Task 3: Initial Study and CEQA Documentation
Task 3.1: Evaluate and Assimilate Technical Studies

ESA will provide an in-depth peer review of the 12 technical studies prepared by the applicant’s consultants
including the Trip Generation Assessment; Traffic Impact Study; Parking Study; Air Quality Study; Greenhouse
Gas Emissions Study; Noise Study; Health Risk Assessment; Phase 1 Environmental Site Assessment; Water
Quality Management Plan; Hydrology/Drainage Study; Geology/Soils Study; and View Simulations. These reviews
will ensure that the assumptions, methodology and results are consistent and appropriate to address the
potential impacts of the project. If there is information presented in these technical studies that are not
appropriate, ESA will provide an in-depth discussion of why the information is not appropriate and identify how
the studies would need to be revised. ESA will work with the applicant’s consultants to ensure there is a clear
understanding of the necessary modifications to the technical studies. ESA understands that it is imperative that

April 25, 2019
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the documentation within the technical studies are consistent with the documentation that is provided in the
IS/MND. In the event that the applicant’s consultants are not willing to address the comments and concerns
provided in the peer review, ESA will inform City staff, and we will be available to revise the technical study
following the protocol outlined in Task 6, Contingency Fund.

Deliverables:
» In-depth peer review comments including necessary revisions on each of the 12 technical studies

e Work with the Applicant’s Consultants to ensure modifications to technical studies are completed

Task 3.2: Administrative Draft IS/MND

The objective of this task is to prepare a comprehensive, accurate, and objective Initial Study for the proposed
project that fully complies with CEQA and the CEQA Guidelines and all applicable guidance and procedures
established by the City of Costa Mesa for the purpose of environmental review. The Initial Study format will
include a discussion of each Environmental Checklist impact category and will be adequately supported by
documentation. Following is a discussion of the scope of work for each environmental issue.

An Administrative Draft IS/MND will be submitted to the City. The Administrative Draft IS/MND will also include
each of the revised, if necessary, technical studies prepared for the project within the appendices. ESA will
respond to the City’s comments on the Administrative Draft IS/MND, complete necessary revisions, and provide
the City with an electronic Check Copy of the Draft IS/MND. ESA will coordinate with the City's project manager,
who will assemble comments on, and suggested revisions to, the Administrative Draft IS/MND. One set of unified
City staff comments will be provided to ESA. The City will reconcile conflicting review comments, if needed,
between City staff.

Aesthetics — ESA will discuss the visual character of the proposed project and the potential visual and aesthetic
impacts on surrounding land uses. ESA will refer to and include the view simulations provided by the applicant.
The proposed construction of new structures could result in new shade and shadow effects at shade-sensitive
residences adjacent to the site. Utilizing Computer Aided Drafting (CAD) files to be provided by the project
Applicant, ESA will evaluate the potential for the project to cast shadows on existing residences, as well as other
foreseeable future sensitive uses. The EIR will evaluate the potential for shading throughout the year, based on
diagramming of shadows at their most extreme during the solstices and equinoxes. Shadows would be calculated
for times between 9:00 am and 5:00 pm on those dates to determine the duration of existing and new project
shadows offsite. ESA will prepare a shade and shadow impact analysis for inclusion in the IS/MND.

Agriculture and Forestry Resources — There are currently no agriculture or forest resources on the project site.
The project site has been developed since 1976. This issue will be briefly discussed in the IS/IMND.

Air Quality/Greenhouse Gas Emissions — ESA will prepare the Air Quality section of the IS/MND summarizing the
findings of the Air Quality Technical Report and Health Risk Assessment (HRA), including the potential for any
significant direct, indirect, and cumulative impacts on air quality, and associated mitigation measures. The section
will be closely coordinated with the project description to ensure the project and associated environmental effects
are consistently characterized. Mitigation measures will be provided, if necessary.

£5assS0Cc.com
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Biological Resources — Due to the project site being surrounded by urban development and the vegetation on the
project site consists of ornamental landscaping, nesting birds is the only potential biological impact associated
with the project. ESA will provide a brief walk-over survey to identify the existing onsite vegetation, conduct a
literature search and will address the potential for potential biological resources impacts. Mitigation measures will
be provided, if necessary.

Cultural Resources/Tribal Cultural Resources — ESA will conduct background research on the project area,
including a records search at the South Central Coastal Information Center (SCCIC), review of historical
topographic maps and aerial photographs, California Native American Heritage Commission (NAHC) Sacred
Lands File Search, Native American correspondence, and paleontological database search at the Natural History
Museum of Los Angeles County. Based on a review of historical aerials and the U.S. Geologic Service topographic
maps, the existing building were constructed after 1976. Therefore, no historic-age buildings are located on the
site. ESA will discuss the potential impacts to archaeological and paleontological resources as well as contact the
NAHC to obtain a sacred lands record search and a list of tribes to contact for site information. ESA will also
incorporate the information provided by City staff. Mitigation measures will be provided, if necessary.

ESA will also assist the City with their Assembly Bill (AB) 52 compliance requirements. Specifically, ESA will draft
the AB 52 notification letters and provide them to City staff for mailing to the Native American tribes on the City's
AB 52 list. ESA will incorporate the information that is provided during the City’s consultations with the Native
American tribes and incorporate it within the IS/MND. Mitigation measures will be provided, if necessary.

Geology and Soils — ESA will incorporate the geotechnical information into the IS/MND from the Geotechnical
Foundation Investigation report provided by the applicant. Mitigation measures will be provided, if necessary. The
report will be included as an appendix to the document.

Greenhouse Gas Emissions — ESA will prepare the GHG section of the IS/MND summarizing the findings of the
Greenhouse Gas Technical Report, including the project’s consistency with applicable GHG reduction measures.
The section will be closely coordinated with the project description to ensure the project and associated
environmental effects are consistently characterized. Mitigation measures will be provided, if necessary.

Hazards and Hazardous Materials — The findings of the Phase | Study will be incorporated into the IS/MND.
Mitigation measures will be provided, if necessary. The Phase | Study will be included as an appendix to the
document.

Hydrology and Water Quality — Project construction activities will require compliance with the Orange County
Stormwater Program through the implementation of best management practices (BMPs). These BMPs are
required to comply with the National Pollutant Discharge Elimination System (NPDES) General Permit. In
addition, ESA anticipates the project applicant will prepare a preliminary Water Quality Management Plan
(WQMP) for the proposed project that implements operational BMPs to comply with the waste discharge
requirements for discharges of runoff from the project site. The findings of the Hydrology and Drainage Study
prepared for the project by the applicant’s consultant will be incorporated into the IS/MND. Mitigation measures
will be provided, if necessary. The Hydrology and Drainage Study will be included as an appendix to the
document.
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Attachment A | Scope of Work

Land Use and Planning — ESA will evaluate the compatibility of the proposed uses with the existing surrounding
uses. In addition, the project’s consistency with applicable plans and policies (i.e., the Costa Mesa General Plan)
will be evaluated. Mitigation measures will be provided, if necessary.

Mineral Resources — No mineral resources are known to occur on the project site. This issue will be briefly
discussed in the ISIMND.

Noise — ESA will prepare the Noise section of the IS/MND summarizing the findings of the Noise Technical
Report, including the potential for any significant direct, indirect, and cumulative impacts related to construction
and operational noise and vibration, and associated mitigation measures. The section will be closely coordinated
with the project description to ensure the project and associated environmental effects are consistently
characterized. Mitigation measures will be provided, if necessary.

Population and Housing - The proposed project consists of development of an educational facility and
dormitories to house 8oo students on a developed property. The project also includes up to 700 students who
would live with host families located within 45 minutes of the project site by way of bicycle, walking or public
transit. It is anticipated the development of these educational uses will increase employment and residences on
the project site and within Orange County. This issue will be evaluated further in the IS/MND. Mitigation measures
will be provided, if necessary.

Public Services — ESA will coordinate with City staff in determining existing level of public services provided in the
project vicinity. The information will be used to determine the level of impact anticipated with the
implementation of the proposed project. Mitigation measures will be provided, if necessary.

Recreation - According to the conceptual plan, the proposed project would include development of recreational
facilities onsite including a swimming pool, volleyball court, and basketball court, that would reduce potential
impacts to existing recreational facilities. The potential impacts to existing recreational facilities from the
implementation of the proposed project will be evaluated. Mitigation measures will be provided, if necessary.

Traffic and Transportation — ESA has included the Ganddini Group as a subconsultant to provide an in-depth
technical review of the applicant’s trip generation assessment, traffic study and parking study. A field survey will
be conducted to verify existing roadway geometry for the study area, including study intersection traffic control
devices and study intersection lane configurations. The existing and proposed bicycle/pedestrian facilities and
transit services in the project vicinity will be reviewed as these are anticipated to have a major role in the project
trip generation forecasts. The proposed project trip generation calculation, methodology, and supporting
documentation will be reviewed for accuracy and reasonableness. Any assumptions regarding vehicle ownership,
mode of transportation, and parking provisions that may affect the trip generation forecast will be identified. The
trip generation methodologies used for other educational facilities will be researched to determine if the
proposed methodology is reasonable. Consistency between traffic volume counts and traffic volumes used in the
analysis and the general forecasting methodology for consistency with transportation planning standards in the
City of Costa Mesa will be reviewed. The review would also include Level of Service tables and findings for
consistency with supporting calculations, review intersection analysis parameters, assumptions, and impact
evaluation for consistency with guidelines and thresholds established by the City of Costa Mesa, California
Department of Transportation, and the Orange County Congestion Management Program. The in-depth review
will also include a review of the assumptions used within the traffic study to incorporate Uber and Lyft trips to and
from the project site as well as the proposed shuttle services. The findings and conclusions in the traffic study will
be incorporated into the IS/MND. Mitigation measures will be provided, if necessary.
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The City of Costa Mesa Municipal Code off-street parking requirements, the proposed project parking demand
forecast calculation, methodology, and supporting documentation will be reviewed for accuracy, reasonableness,
and consistency with any assumptions in the transportation impact analysis. Any assumptions regarding vehicle
ownership, mode of transportation, and parking provisions that may affect the parking demand forecast will be
identified. The methodology, assumptions, and evaluation of the 700 students who would live with host families
within Orange County will also be reviewed in-depth because the immediate vicinity of the project site does not
have available transit services. In addition, the projected number of persons on the project site at any given time,
including employees, visitors, and students, and the corresponding parking provisions will be identified.
Furthermore, the adjacent land uses in the project vicinity will be reviewed with consideration for potential
parking overflow impacts. Mitigation measures will be provided, if necessary.

Utilities — ESA will coordinate with City staff and/or public utility providers to determine the current levels of
service and the project’s potential impact on the existing water, wastewater, drainage, and solid waste services.
ESA assumes the project applicant’s civil engineer will provide additional information on the project site’s
potential impact on utilities and service systems. ESA will incorporate the public utilities information into the
IS/MND. Mitigation measures will be provided, if necessary.

Wildfire — The project site is not within or near a Very High Fire Hazard Severity Zone as mapped by the California
Department of Forestry and Fire. This issue will be briefly discussed in the IS/MND.

Deliverable: One electronic copy of the Administrative IS/MND in Word and PDF formats

Task 3.3: Check Copy of Draft IS/MND

Following receipt of a consolidated set of City and Applicant comments on the Administrative IS/MND, ESA will
provide revisions as directed by City staff and in accordance with the overall scope of work. It is ESA’s intent that
this submittal will satisfactorily address all City staff comments on the Administrative Draft IS/MND. ESA will also
submit a draft version of the Notice of Intent to Adopt a Mitigated Negative Declaration (NOI) and Notice of
Completion/ Environmental Document Transmittal (NOC/EDT) for review and comment by City staff. A draft
distribution list will also be provided for City review.

Deliverable: One electronic copy of each of the following: the Draft IS/IMND, NOI, NOC/EDT, and distribution list in
Word and PDF Versions.

Task 3.4: Draft IS/MND for Public Review

Based on comments received by City staff, ESA will incorporate any final revisions in accordance with our scope of
work. ESA will reproduce up to 50 CD copies and 25 paper copies (each with a CD and the appendices will only be
placed on the CD) of the Draft IS/MND and NOI. ESA will distribute 15 paper copies (each with a CD) of the Draft
IS/MND and one paper copy of the NOC/EDT for the State Clearinghouse, and 10 paper copies (each with a CD) of
the Draft IS/MND to the City for staff use. ESA will distribute up to 25 CDs to agencies and interested persons on
the approved distribution list. In addition, ESA will work with City staff to prepare a public notice for the Orange
County Register to meet the noticing requirement identified in the CEQA Guidelines Section 15072(b)(2).

Deliverables:

e One electronic copy of each of the following: the Draft ISS/MND, NOI, NOC/EDT for public review, and final
distribution list in Word and PDF Versions.
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*  Submit 10 paper copies (each with a CD) of the Draft IS/MND to the City and distribute up to 15 paper copies
(each with a CD) of the Draft IS/MND and one paper copy of the NOC/EDT to the State Clearinghouse. ESA will
distribute up to 25 CDs to those on the approved distribution list.

e Submit electronic copy of the public notice to the Orange County Register for publication.

Task 3.5: Response to Comments Memorandum and Revisions to
the IS/MND

According to the City of Costa Mesa policy, ESA will provide responses to all public and agency comments that
raise substantive environmental issues associated with the proposed project. The responses will be provided in a
separate Response to Comments Memorandum. ESA has budgeted approximately 36 hours for technical staff to
respond to comments and an additional 6 hours for production staff to prepare the Draft Response to Comments
Memorandum. After City review, ESA will finalize and send the Response to Comments Memorandum to City
staff for final review and approval to distribute. ESA has budgeted approximately 20 hours for staff to finalize the
Response to Comments Memorandum. Following approval to distribute, 20 CD copies of the Response to
Comments Document will be produced to send to agencies and interested persons that commented on the
IS/MND and the remaining CDs will be provided to City staff.

Deliverables:

e Submit one electronic copy of the Draft Response to Comments Document to the City for review in Word and PDF
versions

e Distribute up to 20 CDs of the Response to Comments Document to agencies and interested persons and City

staff.
Task 3.6: Mitigation Monitoring and Reporting Program

ESA will prepare a Mitigation Monitoring and Reporting Program (MMRP) to comply with Public Resources Code
Section 21081.6, for adoption by the City. The MMRP will contain a compilation of mitigation measures presented
in the Draft ISIMND and any modifications to the measures in the Response to Comments Document. The MMRP
will identify responsible parties, timing or phasing, and enforcement parties. This will be presented in a matrix
format.

Deliverable: One electronic copy in Word and PDF format of the MMRP to be included in the City staff report.

Task 4: CEQA Notices

ESA will be responsible for the preparation and distribution of all applicable CEQA notices including NOI, NOC,
and Notice of Determination (NOD). ESA will file the notices with the County Clerk and State Clearinghouse. ESA
will be responsible for the filing fees for the NOD which includes the California Department of Fish and Wildlife fee
of $2,354.

Deliverables:
e  File NOI and NOC to County Clerk and State Clearinghouse

e Submit CDFW fee along with NOD to County Clerk
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Task 5: Meetings and Public Hearings

ESA has budgeted the attendance of up to two project team meetings, one Planning Commission public hearing,
and two City Council public hearings. The meeting and hearings will be attended by the Project Director and
Project Manager. The Ganddini Group is budgeted to attend two teleconference project meetings for up to four
total hours. If necessary, the ESA Team’s technical experts can be available to attend the hearings on a time and
materials basis subject to prior approval by City staff. Additional meeting and hearings can be attended on a time
and materials basis subject to prior approval by City staff.

This task also includes standard project management responsibilities, such as quality assurance, budget and
schedule controls, supervision of the ESA team, and communication/coordination with City staff.

Deliverable: Attendance at meeting and public hearings and project management throughout the environmental
process.

Task 6: Contingency Fund

In the event that technical studies prepared for the proposed project are not revised to reflect the comments and
concerns provided by the ESA team, a contingency fund has been established. This fund will only be used
subsequent to the submittal of a specific scope of work by ESA and approval of the specific scope of work by City
staff authorizing the use of a specific amount of the contingency.
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Attachment B

Project Schedule

ESA is prepared to begin the project and attend a project initiation meeting with City staff immediately after
receipt of an authorization to proceed. The schedule shown in Table B-1 assumes completion of the IS/MND
process in approximately 6 months for deliberation by the Planning Commission and City Council.

City Staff and ESA Staff Roles to Complete Scope of Work

During the IS/MND process, ESA will request the City of Costa Mesa staff to provide specific documentation such
as a complete Project Application. ESA understands that the City staff will act as a liaison between ESA and the
Applicant and their consultants. ESA will need specific project detail information such as anticipated construction
phasing timeframes, anticipated opening year of the project, and potentially need specific electronic files
illustrating the proposed project to be included within the IS/MND. ESA requests the City or the Applicant provide
the technical information that ESA assumes will be provided by the Applicant.

Some tasks that ESA will request the City of Costa Mesa staff to accomplish include reviews of the administrative
draft versions of the documents and promptly process the ESA invoices.

Innovative/Creative Approaches to Provide Service

ESA’s primary approach to maximize efficient performance of completing the environmental documentation for
the proposed project is to maintain a high level of client and agency communication as well as providing status
updates. ESA’s management philosophy emphasizes a “no surprises” approach. ESA will work closely with City of
Costa Mesa staff to ensure the status of the project is understood. Furthermore, ESA will work as an extension of
City staff by being available to assist staff to resolve project issues.

April 25, 2019 B-1
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Table B-2
Project Schedule

TASK

DATE

Project Initiation

Receipt of Applicant’s Technical Reports and Detailed
Project Plans and Information

Peer Review Memo and Preliminary CEQA Project
Description

Administrative Draft IS/IMND

Receive City Comments on the Administrative IS/MND
Check Copy Draft IS/IMND

Receive City Approval to Distribute IS/MND

Public Review Period (30 Days)

Draft Response to Comments

Receive City Comments on Draft Response to Comments

Final Response to Comments and Memorandum and
Revisions to IS/MND

Planning Commission and City Council Hearings

May 24, 2019
May 24, 2019

June 17, 2019

July 18, 2019
August 8, 2019
August 20, 2019
August 27, 2019

August 30, 2019 to
September 30, 2019

October 11, 2019
October 16, 2019

October 24, 2019

November 12, 2019,
November 19, 2019,
December 3, 2019

esassoc.com
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Attachment C

Cost Proposal

The following costs in Table C-1 are based on the scope of work provided in Attachment A. A detailed breakdown
of hours is provided in the attached Table C-2.

Table C-2
Project Cost

ESA Professional Labor Costs

Task 1: CEQA Kick-Off Meeting $1,560
Task 2: Preliminary CEQA Project Description $4,580
Task 3: Initial Study and CEQA Documentation $64,110
Task 4: CEQA Notices $3,280
Task 5: Meetings and Public Hearings/Project Management $8,240
Subtotal ESA Labor Costs $81,770
Communication Fee $2,453
Gandinni Traffic Subconsultant $7,682
Total Labor and Communication Costs $91,905
Direct Costs/Expenses

Printing/Reproduction $1,000
Postage and Delivery $200
Newspaper - Public Notice $700
Literature Reviews $8o0
Mileage and Other Miscellaneous Expenses $150
Administrative Fee (15%) $428
Subtotal ESA Direct Costs/Expenses 3,278
CDFW Fee for NOD Filing 2,354
Total Direct Costs/Expenses $5,632
Total Cost without Contingency Fund $97,537
Task 6: Contingency Fund 50,000
Total Cost with Contingency Fund $147,537
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EF International Language Campus Mitigated Negative Declaration
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Attachment D

Project Team

ESA has assembled a highly qualified team that provides a balance of technical and creative skills, combined with practical
knowledge and experience. Our team of experts work closely with our clients to determine how best to meet their needs.
Open communication is particularly important for processing an CEQA document. The following provides an overview of
ESA's project management and technical team.

TABLE 2-1: PROJECT TEAM

Team Member

Management Team

Michael Houlihan, AICP - Michael will serve as Project Director (Lead Project Manager) for the preparation of the
proposed EF International Language Campus Project. Michael is a highly experienced environmental services team
leader who is able to stimulate teamwork, camaraderie, and productivity. With over 30 years of industry experience in
directing, managing, and preparing environmental documentation within Southern California, he has lead numerous
project teams through the successful completion of environmental processes; many being high-profile projects. Some
of his clients include the City of Costa Mesa, City of Orange, City of Irvine, City of Anaheim, and City of Seal Beach. He
has had involvement in projects in the City of Costa Mesa, including the Lighthouse Project and the 2777 Harbor
Boulevard Project, as well as the Bristol Mini-Storage and Food Court project located at 375 Bristol Street.

Arabesque Said-Abdelwahed, MPP - Arabesque has over nine years of experience specializing in CEQA and

NEPA-level environmental documentation processes with a technical background in cultural resources

management, hazards and hazardous materials. She has managed a number of EIRs and MNDs including the
modernization projects for the Los Angeles Unified School District and a new high school for the Bonsall

Unified School District as well as managed the preparation of MNDs for infrastructure projects within San

Diego County. In addition, she managed the preparation of the MND for the Bristol Mini-Storage Facility and

Food Court Building project.

Technical Team

Heidi Rous, CPP - Heidi has 25 years of experience providing comprehensive permitting, compliance, and planning
services specializing in air quality, hazardous materials, and risk assessment. She is highly skilled in quantifying,
modeling, mitigating emissions from stationary and mobile sources. Heidi maintains a deep expertise with all current
applicable modeling tools and is highly fluent with relevant guidance and regulations related to health effects air
pollutant emissions.

Chuck Bennett - Chuck has more than 45 years of experience in the environmental field directing, managing and
preparing CEQA environmental documents for schools, residential, commercial, mixed use and industrial projects. He
has managed the preparation of shade and shadow analysis for various projects including residential high-rise towers
and office buildings.

Heather Dubois - Heather has more than 12 years of experience as an environmental scientist/planner, with the

last 7 years focused on air quality impact analysis in compliance with CEQA and NEPA, analysis of construction-
related impacts on sensitive receptors, health risk assessments, greenhouse gas evaluations and inventories,

and the preparation of Sustainability Plans. Apart from her highly technical skills, she is also in the process of

writing her first novel, which provides her with the unique ability to present highly technical information in a

way that is easy to understand.
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Olivia Chan - Olivia has more than g years of experience providing both noise and air quality evaluations. She has
performed noise analyses for various school projects including Mount Saint Mary’s University Wellness Pavilion, Los
Angeles Unified School District modernization projects and various mixed use projects in Los Angeles County.

Douglas Gordon-Blackwood - Douglas has more than 8 years of experience conducting biological resource
assessments, habitat and vegetation mapping, nesting bird surveys, restoration site assessments, arboricultural
assessments, invasive species eradication, and biological compliance monitoring.

Sylvia Palomera - Sylvia has one year of experience in preparing environmental analysis and documentation for various
projects including mid-rise mixed use (residential and commercial) use, industrial, infrastructure and residential
projects. She has been a technical analyst in preparing initial studies as well as evaluations for EIRs.

Giancarlo Ganddini, TE, PTP (Ganddini Group) - Giancarlo has 11 years of experience in preparing traffic impact reports
and parking studies for public and private sector projects throughout California. He has provided traffic forecasting,
impact analysis, parking operations, roadway safety, and multi-modal circulation evaluations. He is a Registered
Traffic Engineer and certified Professional Transportation Planner.

esassoc.com
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CERTIFICATE OF LIABILITY INSURANCE

ENVISCI-05

__ MCGRAWM

DATE (MMDD/YYYY)
04/15/2019

REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER.

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES
BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED

IMPORTANT: If the certificate holder is an ADDITIONAL INSURED, the policy(ies) must have ADDITIONAL INSURED provisions or be endorsed.
If SUBROGATION IS WAIVED, subject to the terms and conditions of the policy, certain policies may require an endorsement. A statement on
this certificate does not confer rights to the certificate holder in lieu of such endorsement(s).

proDUCER License # 0E67768

I0A Insurance Services
4370 La Jolla Village Drive
Suite 600

_MCT Ali Smith

(Ao, Ext): (619) 788-5795 50206
Edlikss; Ali.Smith@ioausa.com

[ A% noy(619) 574-6288

San Dhgo' CA 92122 INSURER(S) AFFORDING COVERAGE NAIC #
msurer A: RLI Insurance Company 13056
INSURED msurer 8 : Mt Hawley Insurance Company 37974
Environmental Science Associates | msurer ¢ : Greenwich Insurance Company 22322
550 Kearny St., Suite 800 INSURER D : I
San Francisco, CA 94108
| INSURERE : |
| INSURERF : |
_COVERAGES CERTIFICATE NUMBER: REVISION NUMBER:

THIS IS TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD
INDICATED. NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS,
EXCLUSIONS AND CONDITIONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS.

Re: All Operations

City of Costa Mesa, its officers, agents and employees are Additional Insureds with respect to General and Auto Liability per the attached endorsements as
required by written contract. Insurance is Primary and Non-Contributory. Waiver of Subrogation applies to General Liability and Workers’ Compensation.

30 Days Notice of Cancellation with 10 Days Notice for Non-Payment of Premium in accordance with the policy provisions.

el TYPE OF INSURANCE on POLICY NUMBER RO ) | (MO | umITs
A ‘L COMMERCIAL GENERAL LIABILITY [ ] EACH OCCURRENCE ls 2,000,000
|| cramsance [ X occur X I X PSB0007416 12/01/2018 | 12/01/2019  DAMASEIORENTED T 1,000,000
| X | Cont Liab/Sev of int 1 MED EXP (Any one person) | 3 10,000
sl PERSONAL & ADV INJURY | § 2,000,000
| GEN'L AGGREGATE LIMIT APPLIES PER: GENERAL AGGREGATE s 4,000,000
|| pouicy L X PBe: PRODUCTS - COMPIOP AGG | § 4,000,000
OTHER: Deductible s 0
] | COMBINED SINGLE LIMIT
A | automoBILE LABILITY | ‘ FE=h s 1,000,000
L ANY AUTO - X PSA0002468 ! 12/01/2018 | 12/01/2019 | BODILY INJURY (Per person) | $
OWNED SCHEDULED ‘ ‘
AUTOS ONLY AUTOS ‘ BODILY INJURY (Per accident) | $
|| RIS onuy NGO ONTY \ e acddeny ¢ $
X | Comp.:'$1.000 Coll: $1.000 o P
B [X|umereiame | Xfocom || EACH OCCURRENCE $ 3,000,000
EXCESS LIAB CLAIMS-MADE ‘ iPSEoo031 96 12/01/2018 | 12/01/2019 AGGREGATE s 3,000,000
| oeo | X | rerentions 10,000 | [s
A |WORKERS COMPENSATION ‘ X | PER [ Te
AND EMPLOYERS' LIABILITY ‘ I STATUTE | I ER
ANY PROPRIETORPARTNER/EXECUTIVE (- X PSW0004135 12/01/2018 | 1210172019 | ¢\ ¢,c1; accicent s 1,000,000
mﬂ‘gemwg‘ EXCLUDED? ::| [NIA 1,000,000
- mb. w:" E.L. DISEASE - EA EMPLOYEE] § 000,000/
, des |
RIPTION OF OPERATIONS below P E.L. DISEASE - POLICY LIMIT | § 1,000,000|
C |Prof Liab/Ded. $50K | | PEC001336816 12/01/2018 | 12/01/2019 Per Claim/Aggregate 5,000,000
C |Poll Liab/Ded. $50K PEC001336816 12/01/2018 | 12/01/2019 |Occurrence/Aggregate 5,000,000
[
ESCRIPTION OF OPERATIONS / LOCATIONS / VEHICLES (ACORD 101, Additional Schedule, may be attached f more space s required)

CERTIFICATE HOLDER CANCELLATION
SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE
THE EXPIRATION DATE THEREOF, NOTICE WILL BE DELIVERED IN
ACCORDANCE WITH THE POLICY PROVISIONS.
AT AUTHORIZED REPRESENTATIVE
of Costa Mesa
77 Fair Drive I. A‘ulla‘ -Lla(uﬁ.
L |Costa Mesa, CA 92626
ACORD 25 (2016/03) © 1988-2015 ACORD CORPORATION. All rights reserved.

The ACORD name and logo are registered marks of ACORD



This endorsement modifies insurance provided under the following:
BUSINESSOWNERS COVERAGE FORM - SECTION [l - LIABILITY

1.

Named Insured: Environmental Science Associates
Palicy Number: PSB0007416

RLI insurance Company

THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY.

RLIPack® FOR PROFESSIONALS
BLANKET ADDITIONAL INSURED ENDORSEMENT

C. WHO IS AN INSURED is amended to include as
an additional insured any person or organization that
you agree in a contract or agreement requiring
insurance to include as an additional insured on this
policy, but only with respect to liability for "bodity
injury”, "property damage" or ‘“personal and
advertising injury* caused in whole or in part by you
or those acting on your behalf:

a. Inthe performance of your ongoing operations;

b. In connection with premises owned by or rented
to you; or

c. In connection with “your work® and included
within the ‘“product-completed operations
hazard”.

The insurance provided to the additional insured by
this endorsement is limited as follows:

a. This insurance does not apply on any basis to
any person or organization for which coverage
as an additional insured specifically is added by
another endorsement to this policy.

b. This insurance does not apply to the rendering
of or failure to render any “professional
services".

¢. This endorsement does not increase any of the
limits of insurance stated in D. Liability And
Medical Expenses Limits of Insurance.

The following is added to SECTION Il H.2. Other
Insurance - COMMON POLICY CONDITIONS
(BUT APPLICABLE ONLY TO SECTION Il -
LIABILITY)

However, if you specifically agree in a contract or
agreement that the insurance provided to an

additional insured under this policy must apply on a
primary basis, or a primary and non-contributory
basis, this insurance is primary to other insurance
that is availabie to such additional insured which
covers such additional insured as a named insured,
and we will not share with that other insurance,
provided that:

a. The "bodily injury" or "property damage" for
which coverage is sought occurs after you have
entered into that contract or agreement; or

b. The "personal and advertising injury" for which
coverage is sought arises out of an offense
committed after you have entered into that
contract or agreement.

The following is added to SECTION I K. 2.
Transfer of Rights of Recovery Against Others to
Us - COMMON POLICY CONDITIONS (BUT
APPLICABLE TO ONLY TO SECTION I -
LIABILITY)

We waive any rights of recovery we may have
against any person or organization because of
payments we make for “bodily injury”, “property
damage" or “personal and advertising injury" arising
out of "your work" performed by you, or on your
behalf, under a contract or agreement with that
person or organization. We waive these rights only
where you have agreed to do so as part of a
contract or agreement with such person or
organization entered into by you before the "bodily
injury” or "property damage" occurs, or the “personal
and advertising injury" offense is committed.

ALL OTHER TERMS AND CONDITIONS OF THIS POLICY REMAIN UNCHANGED.

PPB 304 02 12
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Named Insured; Environmental Science Associates
Policy Number: PSAC002468

BUSINESS AUTO COVERAGE FORM
A. Broad Form Named Insured

The following is added to the SECTION I -
COVERED AUTOS LIABILITY COVERAGE, Para-
graph A.1. Who Is An Insured Provision:

Any business entity newly acquired or formed by you
during the policy period, provided you own fifty
percent (50%) or more of the business entity and the
business entity is not separately insured for Bus-iness
Auto Coverage. Coverage is extended up to a
maximum of one hundred eighty (180) days following
the acquisition or formation of the business entity.

This provision does not apply to any person or
organization for which coverage is excluded by
endorsement.

. Employees As Insureds

The following is added to the SECTION 1l -
COVERED AUTOS LIABILITY COVERAGE, Para-
graph A.1. Who Is An Insured Provision:

Any "employee” of yours is an “insured” while using a
covered “auto” you don't own, hire or borrow in your
business or your personal affairs.

. Blanket Additional Insured

The following is added to the SECTION Nl -
COVERED AUTOS LIABILITY COVERAGE, Para-
graph A.1, Who Is An Insured Provision:

Any person or organization that you are required to
include as an additional insured on this coverage form
in a contract or agreement that is executed by you
before the “bodily injury” or “property damage” occurs
is an “insured” for liability coverage, but only for
damages to which this insurance applies and only to
the extent that person or organization qualifies as an
“insured” under the Who Is An Insured provision
contained in SECTION I -~ COVERED AUTOS
LIABILITY COVERAGE.

The insurance provided to the additional insured will
be on a primary and non-contributory basis to the
additional insured’'s own business auto coverage if
you are required to do so in a contract or agreement
that is executed by you before the “bodily injury” or
“property damage” occurs.

. Blanket Waiver Of Subrogation

The following is added to the SECTION IV — BUSI-
NESS AUTO CONDITIONS, A. Loss Conditions, 5.
Transfer Of Rights Of Recovery Against Others
To Us:

We waive any right of recovery we may have against
any person or organization to the extent required of
you by a contract executed prior to any “accident” or
“loss”, provided that the "accident” or “loss” arises out

PPA 30003 13

of the operations contemplated by such contract. The
waiver applies only to the person or organization
designated in such contract.

Employee Hired Autos

1. The following is added to the SECTION Il -
COVERED AUTOS LIABILITY COVERAGE,
Paragraph A.1. Who Is An Insured Provision:

An “employee” of yours is an “insured” while
operating an “auto” hired or rented under a
contract or agreement in that “employee's” name,
with your permission, while performing duties
related to the conduct of your business.

2. Changes In General Conditions:

Paragraph §.b. of the Other Insurance Con-
dition in the BUSINESS AUTO CONDITIONS is
deleted and replaced with the following:

b. For Hired Auto Physical Damage Coverage,
the following are deemed to be covered
“‘autos” you own:

{1) Any covered “auto® you lease, hire, rent
or borrow; and

(2) Any covered ‘auto” hired or rented by
your “employee” under a contract in that
individual “employee's” name, with your
permission, while performing duties
related to the conduct of your business.
However, any "auto” that is leased, hired,
rented or borrowed with a driver is not a
covered “auto”,

Feliow Employee Coverage

SECTION Il - COVERED AUTOS LIABILITY
COVERAGE, Exclusion B.5. does not apply if you
have workers compensation insurance in-force
covering all of your employees.

. Auto Loan Lease Gap Coverage

SECTION lli - PHYSICAL DAMAGE COVERAGE,
C. Limit Of Insurance, is amended by the addition of
the following:

in the event of a total “loss” to a covered "auto” shown
in the Schedule of Declarations, we will pay any
unpaid amount due on the lease or loan for a covered
“auto”, less:

1. The amount paid under the PHYSICAL
DAMAGE COVERAGE section of the policy; and

2. Any:

a. Overdue leasefioan payments at the time of
the “loss”;



WORKERS COMPENSATION AND EMPLOYERS LIABILITY INSURANCE POLICY WC 04 03 06
(Ed. 4-84)

WAIVER OF OUR RIGHT TO RECOVER FROM OTHERS ENDORSEMENT-CALIFORNIA

We have the right to recover our payments from anyone liable for an injury covered by this policy. We will not enforce
our right against the person or organization named in the Schedule. (This agreement applies only to the extent that
you perform work under a written contract that requires you to obtain this agreement from us.)

You must maintain payroll records accurately segregating the remuneration of your employees while engaged in the
work described in the Schedule.

The additional premium for this endorsement shall be 2% of the California workers' compensation premium
otherwise due on such remuneration.

Schedule

Person or Organization Jobh Description

All persons or organizations that are party to a contract that  Jobs performed for any person or organization that you
requires you to obtain this agreement, provided you executed have agreed with in a written contract to provide this
the contract before the loss. agreement.

This endorsement changes the policy to which it is attached and is effective on the date issued unless otherwise stated.
(The information below Is required only when this endorsement is issued subsaquent to preparation of the policy.)

Named Insured: Environmental Science Associates
Policy Number: PSW0004135
Insurance Company: RLI Insurance Company

Counlersigned By

©1998 by the Warkers' Compensation Insurance Rating Bureau of California. Ali rights reserved.
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CITY OF COSTA MESA, CALIFORNIA

COUNCIL POLICY
SUBJECT POLICY EFFECTIVE PAGE
NUMBER | DATE
DRUG-FREE WORKPLACE 100-5 8-8-89 10of3

BACKGROUND

Under the Federal Drug-Free Workplace Act of 1988, passed as part of omnibus drug legislation
enacted November 18, 1988, contractors and grantees of Federal funds must certify that they will
provide drug-free workplaces. At the present time, the City of Costa Mesa, as a sub-grantee of
Federal funds under a variety of programs, is required to abide by this Act. The City Council has
expressed its support of the national effort to eradicate drug abuse through the creation of a
Substance Abuse Committee, institution of a City-wide D.A.R.E. program in all local schools and
other activities in support of a drug-free community. This policy is intended to extend that effort
to contractors and grantees of the City of Costa Mesa in the elimination of dangerous drugs in the
workplace.

PURPOSE

It is the purpose of this Policy to:
1. Clearly state the City of Costa Mesa's commitment to a drug-free society.

2. Set forth guidelines to ensure that public, private, and nonprofit organizations receiving
funds from the City of Costa Mesa share the commitment to a drug-free workplace.

POLICY

The City Manager, under direction by the City Council, shall take the necessary steps to see that
the following provisions are included in all contracts and agreements entered into by the City of
Costa Mesa involving the disbursement of funds.

1. Contractor or Sub-grantee hereby certifies that it will provide a drug-free workplace by:

A. Publishing a statement notifying employees that the unlawful manufacture,
distribution, dispensing, possession, or use of a controlled substance is prohibited in
Contractor’s and/or sub-grantee’'s workplace, specifically the job site or location
included in this contract, and specifying the actions that will be taken against the
employees for violation of such prohibition;

B. Establishing a Drug-Free Awareness Program to inform employees about:




SUBJECT

POLICY EFFECTIVE PAGE
NUMBER | DATE

DRUG-FREE WORKPLACE 100-5 8-8-89 20f3

1. The dangers of drug abuse in the workplace;
2. Contractor's and/or sub-grantee's policy of maintaining a drug-free workplace;

3. Any available drug counseling, rehabilitation and employee assistance programs;
and

4. The penalties that may be imposed upon employees for drug abuse violations
occurring in the workplace;

Making it a requirement that each employee to be engaged in the performance of the
contract be given a copy of the statement required by subparagraph A,;

Notifying the employee in the statement required by subparagraph 1 A that, as a
condition of employment under the contract, the employee will:

1. Abide by the terms of the statement; and

2. Notify the employer of any criminal drug statute conviction for a violation occurring
in the workplace no later than five (5) days after such conviction;

Notifying the City of Costa Mesa within ten (10) days after receiving notice under
subparagraph 1 D 2 from an employee or otherwise receiving the actual notice of such
conviction;

. Taking one of the following actions within thirty (30) days of receiving notice under

subparagraph 1 D 2 with respect to an employee who is so convicted:

1. Taking appropriate personnel action against such an employee, up to and
including termination; or

2. Requiring such employee to participate satisfactorily in a drug abuse assistance or
rehabilitation program approved for such purposes by a Federal, State, or local
health agency, law enforcement, or other appropriate agency;
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2.

3.

G. Making a good faith effort to maintain a drug-free workplace through implementation
of subparagraphs 1 A through 1 F, inclusive.

Contractor and/or sub-grantee shall be deemed to be in violation of this Policy if the City
of Costa Mesa determines that:

a. Contractor and/or sub-grantee has made a false certification under paragraph 1
above;

b. Contractor and/or sub-grantee has violated the certification by failing to carry out
the requirements of subparagraphs 1 A through 1 G above;

c. Such number of employees of Contractor and/or sub-grantee have been convicted
of violations of criminal drug statutes for violations occurring in the workplace as
to indicate that the contractor and/or sub-grantee has failed to make a good faith
effort to provide a drug-free workplace.

Should any contractor and/or sub-grantee be deemed to be in violation of this Policy
pursuant to the provisions of 2 A, B, and C, a suspension, termination or debarment
proceeding subject to applicable Federal, State, and local laws shall be conducted. Upon
issuance of any final decision under this section requiring debarment of a contractor and/or
sub-grantee, the contractor and/or sub-grantee shall be ineligible for award of any
contract, agreement or grant from the City of Costa Mesa for a period specified in the
decision, not to exceed five (5) years. Upon issuance of any final decision recommending
against debarment of the contractor and/or sub-grantee, the contractor and/or sub-grantee
shall be eligible for compensation as provided by law.






