CITY OF COSTA MESA
PROFESSIONAL SERVICES AGREEMENT
WITH JAMS

THIS PROFESSIONAL SERVICES AGREEMENT (“Agreement”) is made and entered
into this 28" day of June, 2019 (“Effective Date"), by and between the CITY OF COSTA MESA,
a municipal corporation (“City"), and JAMS an alternative dispute resolution provider (“JAMS” or
“Administrator”).

WITNESSETH:

A. WHEREAS, City proposes to utilize the services of JAMS to provide Neutrals to
act as Hearing Officers for the Director of Economic and Development Services’
(“Director”) designee pursuant to the provisions of Costa Mesa Municipal Code
(“CMMC") section 13-311(b) for purposes of conducting hearings, making
determinations following such hearings, and utilizing his or her independent
judgement to issue or deny special use permits, as more fully described herein;
and

B. WHEREAS, no official or employee of City has a financial interest, within the
provisions of sections 1090-1092 of the California Government Code, in the
subject matter of this Agreement.

D. WHEREAS, Neither JAMS nor the selected Neural are acting as an expert,
consultant or attorney. Neither JAMS nor the Neutral are rendering legal advice
and no attorney-client relationship is created by this assignment. City
understands that in performing these services neither JAMS nor the Neutral are
practicing law or acting as counsel to the parties or lawyers involved in this
matter.

NOW, THEREFORE, for and in consideration of the mutual covenants and conditions
contained herein, the parties hereby agree as follows:

1.0. SERVICES PROVIDED BY ADMINISTRATOR

1.1.  Scope of Services. JAMS shall provide the professional services described in
JAMS'’ Proposal attached hereto as Exhibit “A”. JAMS shall be solely responsible for selecting the
Neutral to serve as the Director on any given matter. Such individual shall exercise his or her
own independent judgement when acting as a hearing officer as set forth in Exhibit “A”.
Administrator shall select a Neutral identified in Administrator's Orange County Municipal Neutrals
List attached hereto as Exhibit “B” to serve as the Director's designated hearing officer, and in its
discretion may also add other qualified individuals to this List with the approval of City to serve as
the Director’s designated hearing officer, provided such individual is of like experience, hourly rate
and Administrator provides the City with ten (10) days-notice of the selection prior to adding the
individual to the List.

1.2.  Professional Practices. All professional services to be provided by JAMS pursuant
to this Agreement shall be provided by personnel in a manner consistent with the standards of
care, diligence and skill ordinarily exercised by professional administrators in similar fields and
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circumstances in accordance with sound professional practices.

1.3. Performance to Satisfaction of City. JAMS agrees to perform all the work
hereinafter specified. Evaluations of the work will be done by the City Manager or his or her
designee. Provided, however, that no evaluation of work shall be based on or include the outcome
or result of any hearing conducted pursuant to this Agreement. If the quality of work is not
satisfactory, City in its discretion has the right to:

(a) Meet with JAMS to review the quality of the work and resolve the matters
of concern;

(b) Terminate the Agreement as hereinafter set forth.

1.4.  Non-Discrimination. In performing this Agreement, JAMS shall not engage in, nor
permit its agents to engage in, discrimination in employment of persons because of their race,
religious creed, color, national origin, ancestry, physical disability, mental disability, medical
condition, genetic information, marital status, sex, gender, gender identity, gender expression,
age, sexual orientation, or military or veteran status, except as permitted pursuant to section
12940 of the Government Code.

1.5. Non-Exclusive Agreement. JAMS acknowledges that City may enter into
agreements with consultants for services similar to the services that are subject to this Agreement
or may have its own employees perform services similar to those services contemplated by this
Agreement.

1.6. Delegation and Assignment. This is a personal service contract, and the duties
set forth herein shall not be delegated or assigned to any person or entity without the prior written
consent of City.

1.7.  Confidentiality. Neutral and JAMS will hold in confidence and not disclose to
anyone materials concerning this assignment if such material is designated “Confidential” by the
City. Neutral and JAMS may disclose information concerning this assignment (a) as needed by
their attorneys, accountants, auditors and financial advisors; or (b) to the extent required by law,
court order, or other compulsory process, including but not limited to, disclosures required in
connection with the provision of alternative dispute resolution services. City agrees that if
documents and/or information related to this assignment are of a highly confidential nature, or
subject to a protective order, that the City will provide all such information and documents to the
Neutral directly and will not copy or otherwise provide such documents or information to JAMS
(including the Neutral's Case Manager and Case Coordinator).

1.8. Production. City agrees to make no attempt to compel the Neutral's or any
JAMS employee’s testimony, nor to compel the Neutral or any JAMS employee to produce any
document in connection with this matter. City agrees to defend the Neutral and JAMS from any
subpoenas from outside parties arising out of this Agreement or assignment. Client agrees that
neither the Neutral nor JAMS is a necessary party in any arbitral or judicial proceeding relating
to this assignment or to the subject matter of the assignment. Neither JAMS nor its employees
or agents, including the Neutral, shall be liable to any party for any act or omission in connection
with any assignment conducted under this Agreement. Should JAMS or the Neutral be required
to respond to a subpoena related to this assignment, the City will be billed for time and
expenses incurred in connection with such a response
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1.9. Document Retention.  Any documents provided to the Neutral or JAMS in
connection with this Assignment will be destroyed 30 days after the conclusion of this
assignment.

1.10. Conflict of Interest. City understands that the Neutral practices in association
with JAMS in the performance of alternative dispute resolution services such as mediation,
arbitration, neutral case evaluations and services as a special master. City is aware that, from
time to time, JAMS may enter into arrangements with persons or entities to make available
dispute resolution professionals in a particular locale, for a specific type of matter or training, or
for a particular period of time. Also, because of the nature and size of JAMS, City understands
that one or more of the other neutrals who practice with JAMS may have participated in an
arbitration, mediation or other dispute resolution proceeding with others involved in this matter
and may do so in the future. City is aware that the Neutral has an economic interest in the
overall financial success of JAMS. Neutral is not aware of any aspect of these relationships that
would create a conflict or interfere with Neutral performing neutral analysis services for the City
in this matter. City acknowledges that these factors do not constitute a conflict of interest or the
appearance of a conflict of interest.

2.0. COMPENSATION AND BILLING

2.1. Compensation. JAMS shall be paid in accordance with the General Fee Schedule
set forth in Exhibit “C,” attached hereto and made a part of this Agreement by this reference (the
“Fee Schedule”). JAMS total compensation shall not exceed Thirteen Thousand Dollars
($13,000.00). JAMS compensation shall not be based on the outcome and/or results of hearings
conducted pursuant to this Agreement.

2.2. Additional Services. JAMS shall not receive compensation for any services
provided outside the scope of services specified in JAMS'’s Proposal unless the City or the Project
Manager for this Project, prior to JAMS or the Neutral performing the additional services, approves
such additional services in writing. It is specifically understood that oral requests and/or approvals
of such additional services or additional compensation shall be barred and are unenforceable.

2.3. Method of Billing. JAMS may submit invoices to the City for approval on a progress
basis, but no more often than two times a month. Said invoice shall be based on the total of all
Neutral’s services which have been completed. City shall pay JAMS’ invoice within forty-five (45)
days from the date City receives said invoice. Each invoice shall describe in detail, the services
performed, the date of performance, and the associated time for completion. Any additional
services approved and performed pursuant to this Agreement shall be designated as “Additional
Services” and shall identify the number of the authorized change order, where applicable, on all
invoices.

24. Records and Audits. Records of JAMS' services relating to this Agreement shall
be maintained in accordance with generally recognized accounting principles and shall be made
available to City or its Project Manager for inspection and/or audit at mutually convenient times
from the Effective Date until three (3) years after termination of this Agreement.

3.0. TIME OF PERFORMANCE
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3.1. Commencement and Completion of Work. The professional services to be

performed pursuant to this Agreement shall commence upon notification by the City of a hearing
pursuant to the terms of this Agreement. Failure to commence work in a timely manner and/or
diligently pursue work to completion may be grounds for termination of this Agreement.

3.2. Excusable Delays. Neither party shall be responsible for delays or lack of
performance resulting from acts beyond the reasonable control of the party or parties. Such acts
shall include, but not be limited to, acts of God, fire, strikes, material shortages, compliance with
laws or regulations, riots, acts of war, or any other conditions beyond the reasonable control of a

party.
40. TERM AND TERMINATION

4.1. Term. This Agreement shall commence on the Effective Date and continue for a
period of twelve (12) months, ending on June 29, 2020, unless previously terminated as provided
herein or as otherwise agreed to in writing by the parties. This Agreement may be extended by
up to four (4) additional one (1) year periods upon mutual written agreement of both parties prior
to the end of the initial term or each subsequent term.

4.2. Notice of Termination. The City reserves and has the right and privilege of
canceling, suspending or abandoning the execution of all or any part of the work contemplated
by this Agreement, with or without cause, at any time, by providing written notice to JAMS The
termination of this Agreement shall be deemed effective upon receipt of the notice of termination.
In the event of such termination, JAMS shall immediately stop rendering services under this
Agreement unless directed otherwise by the City.

4.3. Compensation. In the event of termination, City shall pay JAMS for reasonable
costs incurred and professional services satisfactorily performed up to and including the date of
City's written notice of termination. Compensation for work in progress shall be prorated based
on the percentage of work completed as of the effective date of termination in accordance with
the fees set forth herein. In ascertaining the professional services actually rendered hereunder
up to the effective date of termination of this Agreement, consideration shall be given to both
completed work and work in progress, to complete and incomplete drawings, and to other
documents pertaining to the services contemplated herein whether delivered to the City or in the
possession of JAMS.

4.4, Documents. Inthe event of termination of this Agreement, all documents prepared
by JAMS in its performance of this Agreement including, but not limited to, finished or unfinished
design, development and construction documents, data studies, drawings, maps and reports,
shall be delivered to the City within ten (10) days of delivery of termination notice to JAMS, at no
cost to City. Any use of uncompleted documents without specific written authorization from JAMS
shall be at City’s sole risk and without liability or legal expense to JAMS.

5.0. INSURANCE

5.1. Minimum Scope and Limits of Insurance. JAMS shall obtain, maintain, and keep
in full force and effect during the life of this Agreement all of the following minimum scope of
insurance coverages with an insurance company admitted to do business in California, rated “A,”
Class X, or better in the most recent Best's Key Insurance Rating Guide, and approved by City:
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5.2.

(a)

(b)

(c)

(d)

Commercial general liability, including  premises-operations,
products/completed operations, broad form property damage, blanket
contractual liability, independent contractors, personal injury or bodily injury
with a policy limit of not less than One Million Dollars ($1,000,000.00),
combined single limits, per occurrence. If such insurance contains a
general aggregate limit, it shall apply separately to this Agreement or shall
be twice the required occurrence limit.

Business automobile liability for owned vehicles, hired, and non-owned
vehicles, with a policy limit of not less than One Million Dollars
($1,000,000.00), combined single limits, per occurrence for bodily injury
and property damage.

Workers' compensation insurance as required by the State of California.
JAMS agrees to waive, and to obtain endorsements from its workers’
compensation insurer waiving subrogation rights under its workers’
compensation insurance policy against the City, its officers, agents,
employees, and volunteers arising from work performed by JAMS for the
City and to require each of its subcontractors, if any, to do likewise under
their workers’ compensation insurance policies.

Professional errors and omissions ("E&Q”) liability insurance with policy
limits of not less than One Million Dollars ($1,000,000.00), combined single
limits, per occurrence and aggregate. Architects’ and engineers’ coverage
shall be endorsed to include contractual liability. If the policy is written as a
“claims made” policy, the retro date shall be prior to the start of the contract
work. JAMS shall obtain and maintain, said E&O liability insurance during
the life of this Agreement and for three years after completion of the work
hereunder.

Endorsements. The commercial general liability insurance policy and business

automobile liability policy shall contain or be endorsed to contain the following provisions:

Rev. 06-2019

(a)

(b)

(c)

Additional insureds: "The City of Costa Mesa and its elected and appointed
boards, officers, officials, agents, employees, and volunteers are additional
insureds with respect to: liability arising out of activities performed by or on
behalf of JAMS pursuant to its contract with the City; products and
completed operations of JAMS; premises owned, occupied or used by
JAMS; automobiles owned, leased, hired, or borrowed by JAMS.."

Notice: "Said policy shall not terminate, be suspended, or voided, nor shall
it be cancelled, nor the coverage or limits reduced, until thirty (30) days
after written notice is given to City.

Other insurance: "JAMS's insurance coverage shall be primary insurance
as respects the City of Costa Mesa, its officers, officials, agents,
employees, and volunteers. Any other insurance maintained by the City of
Costa Mesa shall be excess and not contributing with the insurance
provided by this policy.”
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(d) Any failure to comply with the reporting provisions of the policies shall not
affect coverage provided to the City of Costa Mesa, its officers, officials,
agents, employees, and volunteers.

(e) JAMS'’s insurance shall apply separately to each insured against whom
claim is made or suit is brought, except with respect to the limits of the
insurer’s liability.

5.3. Deductible or Self Insured Retention. If any of such policies provide for a
deductible or self-insured retention to provide such coverage, the amount of such deductible or
self-insured retention shall be approved in advance by City. No policy of insurance issued as to
which the City is an additional insured shall contain a provision which requires that no insured
except the named insured can satisfy any such deductible or self-insured retention.

5.4. Certificates of Insurance: JAMS shall provide to City certificates of insurance
showing the insurance coverages and required endorsements described above, in a form and
content approved by City, prior to performing any services under this Agreement.

5.5. Non-limiting: Nothing in this Section shall be construed as limiting in any way, the
indemnification provision contained in this Agreement, or the extent to which JAMS may be held
responsible for payments of damages to persons or property.

6.0. GENERAL PROVISIONS

6.1. Entire Agreement. This Agreement constitutes the entire agreement between the
parties with respect to any matter referenced herein and supersedes any and all other prior
writings and oral negotiations. This Agreement may be modified only in writing, and signed by
the parties in interest at the time of such modification. The terms of this Agreement shall prevail
over any inconsistent provision in any other contract document appurtenant hereto, including
exhibits to this Agreement.

6.2. Representatives. The City Manager or his or her designee shall be the
representative of City for purposes of this Agreement and may issue all consents, approvals,
directives and agreements on behalf of the City, called for by this Agreement, except as otherwise
expressly provided in this Agreement.

JAMS shall designate a representative for purposes of this Agreement who shall
be authorized to issue all consents, approvals, directives and agreements on behalf of JAMS
called for by this Agreement, except as otherwise expressly provided in this Agreement.

6.3. Project Managers. City shall designate a Project Manager to work directly with
JAMS in the performance of this Agreement.

JAMS shall designate a Project Manager who shall represent it and be its agent in
all consultations with City during the term of this Agreement. JAMS or its Project Manager shall
assist in all coordination meetings called by City.

6.4. Notices. Any notices, documents, correspondence or other communications
concerning this Agreement or the work hereunder may be provided by personal delivery or mail
6
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and shall be addressed as set forth below. Such communication shall be deemed served or
delivered: (a) at the time of delivery if such communication is sent by personal delivery, and (b)
48 hours after deposit in the U.S. Mail as reflected by the official U.S. postmark if such
communication is sent through regular United States mail.

IF TO JAMS: IF TO CITY:
JAMS City of Costa Mesa
5 Park Plaza, Suite 400 77 Fair Drive
Irvine, CA 92614 Costa Mesa, CA 92626
Tel: (714) 937-8239 Tel: (714) 754-
Attn: Jonathan Trujillo Attn: Barry Curtis
Courtesy copy to:
City of Costa Mesa
77 Fair Drive

Costa Mesa, CA 92626
Attn: Finance Dept. | Purchasing

5.5. Drug-Free Workplace Policy. JAMS shall provide a drug-free workplace by
complying with all provisions set forth in City's Council Policy 100-5, attached hereto as Exhibit
“E" and incorporated herein by reference. JAMS's failure to conform to the requirements set forth
in Council Policy 100-5 shall constitute a material breach of this Agreement and shall be cause
for immediate termination of this Agreement by City.

5.6. Attorneys’ Fees. In the event that litigation is brought by any party in connection
with this Agreement, the prevailing party shall be entitled to recover from the opposing party all
costs and expenses, including reasonable attorneys’ fees, incurred by the prevailing party in the
exercise of any of its rights or remedies hereunder or the enforcement of any of the terms,
conditions, or provisions hereof.

5.7. Governing Law. This Agreement shall be governed by and construed under the
laws of the State of California without giving effect to that body of laws pertaining to conflict of
laws. In the event of any legal action to enforce or interpret this Agreement, the parties hereto
agree that the sole and exclusive venue shall be a court of competent jurisdiction located in
Orange County, California.

6.8. Assignment. JAMS shall not voluntarily or by operation of law assign, transfer,
sublet or encumber all or any part of JAMS’ interest in this Agreement without City’s prior written
consent. Any attempted assignment, transfer, subletting or encumbrance shall be void and shall
constitute a breach of this Agreement and cause for termination of this Agreement. Regardless
of City’s consent, no subletting or assignment shall release JAMS of JAMS' obligation to perform
all other obligations to be performed by JAMS hereunder for the term of this Agreement.

6.9. Order of Precedence. In the event of an inconsistency in this Agreement and any
of the attached Exhibits, the terms set forth in this Agreement shall prevail. If, and to the extent
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this Agreement incorporates by reference any provision of any document, such provision shall be
deemed a part of this Agreement. Nevertheless, if there is any conflict among the terms and
conditions of this Agreement and those of any such provision or provisions so incorporated by
reference, this Agreement shall govern over the document referenced.

6.10. Costs. Each party shall bear its own costs and fees incurred in the preparation
and negotiation of this Agreement and in the performance of its obligations hereunder except as
expressly provided herein.

6.11. No Third Party Beneficiary Rights. This Agreement is entered into for the sole
benefit of City and JAMS and no other parties are intended to be direct or incidental beneficiaries
of this Agreement and no third party shall have any right in, under or to this Agreement.

6.12. Headings. Paragraphs and subparagraph headings contained in this Agreement
are included solely for convenience and are not intended to modify, explain or to be a full or
accurate description of the content thereof and shall not in any way affect the meaning or
interpretation of this Agreement.

6.13. Construction. The parties have participated jointly in the negotiation and drafting
of this Agreement. In the event an ambiguity or question of intent or interpretation arises with
respect to this Agreement, this Agreement shall be construed as if drafted jointly by the parties
and in accordance with its fair meaning. There shall be no presumption or burden of proof favoring
or disfavoring any party by virtue of the authorship of any of the provisions of this Agreement.

6.14. Amendments. Only a writing executed by the parties hereto or their respective
successors and assigns may amend this Agreement.

6.15. Waiver. The delay or failure of either party at any time to require performance or
compliance by the other of any of its obligations or agreements shall in no way be deemed a
waiver of those rights to require such performance or compliance. No waiver of any provision of
this Agreement shall be effective unless in writing and signed by a duly authorized representative
of the party against whom enforcement of a waiver is sought. The waiver of any right or remedy
in respect to any occurrence or event shall not be deemed a waiver of any right or remedy in
respect to any other occurrence or event, nor shall any waiver constitute a continuing waiver.

6.16. Severability. If any provision of this Agreement is determined by a court of
competent jurisdiction to be unenforceable in any circumstance, such determination shall not
affect the validity or enforceability of the remaining terms and provisions hereof or of the offending
provision in any other circumstance. Notwithstanding the foregoing, if the value of this
Agreement, based upon the substantial benefit of the bargain for any party, is materially impaired,
which determination made by the presiding court or arbitrator of competent jurisdiction shall be
binding, then both parties agree to substitute such provision(s) through good faith negotiations.

6.17. Counterparts. This Agreement may be executed in one or more counterparts,
each of which shall be deemed an original. All counterparts shall be construed together and shall
constitute one agreement.

6.19. Corporate Authority. The persons executing this Agreement on behalf of the
parties hereto warrant that they are duly authorized to execute this Agreement on behalf of said
parties and that by doing so the parties hereto are formally bound to the provisions of this

8
[JAMS SUP Hearing Officer]
Rev. 06-2019



Agreement.

IN WITNESS WHEREOF, the parties hereto have caused this Agreement to be executed
by and through their respective authorized officers, as of the date first above written.

JAM%W oue: £=1971

Signéture

Kevin McDonnell, Sr. VP and CFO
[name & title] Social Security or Taxpayer ID Number

CITY OFCOSTA MESA
. %de( Wﬁl Date: 8/7,//7
W ting-€ityManager Lori Ann Farrell Harrison

ATTEST:

1 wdo %ﬁgm slofia &
renda Green

City Clerk

Date: 7// Z ? / l 7
KimBerly HallBarlow :
City Attorney

APPROVED AS TO INSURANCE:

Date: 7/-‘2(///‘7

Ruth Vafg

Risk Management

APPROVED AS TO CONTENT:
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ﬂﬁ@uu) VA% \W/’ Date:

Willa Bouwens-Killeen
Zoning Adninistrator

DEPARTMENTAL APPROVAL:

/ é Date:

Barry Curtis
Economic and Development Services
Director

APPROVED AS TO PURCHASING:

QO/\ Date:

y Télford
inan irector
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EXHIBIT A
JAMS’S PROPOSAL
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1. EXECUTIVE SUMMARY

The City of Costa Mesa (“the City”) is seeking Hearing Officers to serve as the City’s Development Services
Director’s Designee in making determinations regarding the issuance of special use permits for the operation of
group homes.

JAMS is uniquely qualified to act as neutral, impartial Hearing Officers in this capacity. JAMS has been handling
mediations and arbitrations since its founding in 1979. As the largest private alternative dispute resolution
("ADR") provider in the world, we are proud to have spent four decades resolving civil disputes of all types. Our
panel consists of nearly 400 neutrals (mediators and arbitrators), including retired federal and state court judges
and attorneys with proven track records. JAMS recruiting processes are very strict, and only vetted and
experienced candidates are asked to join the panel.

2. PROGRAMS ADMINISTRATION

A dedicated JAMS point of contact (“POC”) will be assigned to the program. The POC will have experience
administering ADR programs, and will work with the City to streamline all administrative elements of the
program.

Within the context of a large-scale program for ADR services, we have found it most beneficial to assign the
client with a POC to process the following: scheduling, reporting, post-hearing requests, and billing. Utilizing a
single POC will enhance efficiencies throughout the engagement.

Qualified panelists will be proposed by JAMS (see Section 4) to include neutrals with relevant experience, and
the City would notify the POC who could either assign an available neutral from the established panel at the
preferred Resolution Center or other location at a set date and time, or follow pre-established rules for
selection. The POC will follow-up directly with the City for pre-hearing information including all relevant
documents and logistics and related confirmations. Proposed decisions will be provided to the City and parties
by the assigned POC per any applicable guidelines.

3. TELEPHONIC SESSIONS

In addition to providing traditional, in-person hearings, JAMS can offer telephonic sessions that can be hosted
through a secure dial-in bridge and unique access code. Hearing Officers will be able to connect with the City
and parties in a joint session or in a private caucus. Roll call can be provided upon request to verify all
appropriate, pre-approved attendees are on the call. Conference services will be billed at JAMS cost.

4. JAMS NEUTRALS AND RATES

Please see attachment titled “JAMS Orange County Municipal Neutrals.” Note that additional neutrals can be
added to this program per request—the proposed neutrals have preexisting Municipal and Real Property
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practices. Additionally, we can administer an internal training program for these neutrals in order to meet the
demands of the program, if/when appropriate.

Please see attached General Fee Schedules for proposed neutrals.
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Hon. Linda L. Miller (Ret.)

Relevant Experience:

Real Property

Contractual disputes involving both written arm’s-length transactions and those involving
family members with oral agreements and differing expectations

Landlord-tenant cases involving home and apartment dwellers and those involving
commercial property (with issues of complicated leases and construction promises), both
for trial and settlement

Homeowners' association issues, including breach of covenants and fee disputes

Municipal Law

As a sitting judge, heard and ruled on law and motion matters determining if the statute or
code was applicable

Heard matters involving review of administrative hearings on dog, wage and hour cases
Heard numerous cases involving temporary and permanent injunctions for marijuana shops
that were operating in a city in violation of their codes

Settled cases involving eminent domain issues, the taking of private lands by cities or the
county for public use, deciding value, and boundary lines

Collectively in this space, written over 100 statements of decision and other orders

Hon. Nancy Wieben Stock (Ret.)

Relevant Experience:

Real Property

Mobile Home Residency Law dispute involving 117 individual homeowner plaintiffs that
went to jury trial before settling, involved extensive case management

Dispute by HOA of luxury residential towers over applicable REA and assessments charged
to all residential, commercial, and retail tenants in combined area

Experience resolving disputes involving commercial and residential transactions, land use
and zoning issues, environmental-related claims, and eminent domain matters

California Environmental Quality Act (CEQA) writ matters, zoning ordinances, and general
plan compliance

Municipal Law

Special master, financial and performance audit of park in affluent suburban city
Appointed member, Advisory Committee on Electoral Districts of large metropolitan city

Additional Municipal Law Representative Matters
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Served as a Special Master to the City of Irvine Great Park Audit Sub-Committee, resulting in
a report and recommendations to the City Counsel. (2014-15)

Served on a 5-judge, City of Anaheim Advisory Committee on Electoral Districts. Conducted
extensive hearings in all geographical areas of the City and reported a recommended map
for the setting of permanent electoral districts, as part of a settlement with the City and
certain plaintiffs in Voting Rights Act litigation settlement. (2015)

Served as the Mediator in Yellowstone Women’s’ First Step Home, Inc. v. City of Costa Mesa,
U.S. District Court Case SACV14-01852JVS (JCGx) (2017)

Served as Judge for all purposes in Superior Court class against with City of Santa Ana, on
municipal ordinance in limits to maximum consecutive hotel stays (2012)

As Judge on the Complex Civil Panel, Orange County Superior Court, handled numerous land
use disputes with Orange County Cities and various private and public entity landowners;
eminent domain, CEQA, etc. (2009-2013)
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Hon. Nancy Wieben Stock (Ret.)

PROFESSIONAL FEES
Dally Rate .........ccooveeiiiecinieiiiecreee e e eaeeeaaneas $7,500 Half DayRate ..........c..ccooovmieieiieee e $4,500
Includes up to 8 hours of hearing time on the scheduled day. Includes up to 4 hours of hearing time on the scheduled day.

¢ Other professional time, including additional hearing time, pre and post hearing reading and research, and conference calls, will be billed at $750 per
hour. May charge travel expenses for cases heard outside California.

e Court Reference & Special Master: $700 per hour;, Family Law cases: $600 per hour.
¢ 8 hour minimum for matters heard outside Orange, Los Angeles or Ontario.

ARBITRATION FEES

Filing Fee

$1,500 —- Two Party Matter

$2,000 — Matters involving three or more parties

$1,500 — Counterclaims

e Entire filing fee must be paid in full to expedite the commencement of the proceedings

e  Arefund of $600 will be issued if the matter is withdrawn within five days of filing. After five days, the Filing Fee is non-refundable

Case Management Fee

o 12% of Professional Fees

¢ Professional Fees include time spent for hearings, pre- and post-hearing reading and research, and award preparation.

¢ The Case Management Fee includes access to an exclusive nationwide panel of judges, attorneys, and other ADR experts,
dedicated services including all administration through the duration of the case, document handling, and use of JAMS conference
facilities including after hours and on-site business support. Weekends and holidays are subject to additional charges.

FEES FOR OTHER MATTERS

(Discovery, Special Master, Reference, Appraisal and Neutral Analysis Matters)
Initial non-refundable fee of $600 per party

Plus 12% of Professional Fees

CANCELLATION/CONTINUANCE POLICY

Number of Days Cancellation/Continuance Period Fee
Tdayorless..........ienen. 30 days or more prior to hearing... ...100% REFUNDABLE, except for time incurred
2to4days..... ..... 45 days or more prior to hearing............ ...100% REFUNDABLE, except for time incurred
510 10days.....cccouviiiciicie e 60 days or more prior to hearing............ ...100% REFUNDABLE, except for time incurred
11 .days OT MOTE ......oveevieriririireccicinir e 90 days or more prior to hearing............... ...100% REFUNDABLE, except for time incurred
Hearings of any length.............cceccvninnn. Inside the cancellation/continuance period............ NON-REFUNDABLE

¢  Unused hearing time is non-refundable.

e Hearing fees are non-refundable if time scheduled (or a portion thereof) is cancelled or continued after the cancellation date unless the Arbitrator's
time can be rescheduled with another matter. The canceliation policy exists because time reserved and later cancelled generally cannot be
replaced. In ali cases involving non-refundable time, the cancelling or continuing party is responsible for the fees of all parties.

e  Aretainer for anticipated preparation and follow-up time will be billed to the parties. Any unused portion will be refunded.

e  Allfees are due and payable upon receipt of invoice and payment must be received in advance of hearing. JAMS reserves the right to cancel your
hearing if fees are not paid by all parties by the applicable canceilation date and JAMS confirms the cancellation in writing.

* Receipt of payment for all fees is required prior to service of an arbitration order or award.

o  For arbitrations arising out of employer-promulgated plans, the only fee that an employee may be required to pay is $400. The employer must bear
the remainder of the employee's share of the filing fee and all Case Management Fees. Any questions or disagreements about whether a matter
arises out of an employer-promulgated plan or an individually negotiated agreement or contract will be determined by JAMS, whose determination
shall be final.

e  For arbitrations arising out of pre-dispute arbitration clauses between companies and individual consumers, JAMS Policy on Consumer Arbitrations
Pursuant to Pre-Dispute Clauses, Minimum Standards of Procedural Faimess applies. In those cases, when a consumer (as defined by those
Minimum Standards) initiates arbitration against the company, the only fee required to be paid by the consumer is $250. The company must bear
the remainder of the consumer’s share of the filing fee and all Case Management Fees.

*  Parties that, through mutual agreement, have held their case in abeyance for one year will be assessed an annual abeyance fee of $500, and $500
every six months thereafter. If a party refuses to pay the assessed fee, the other party or parties may opt to pay the entire fee on behalf of all
parties, otherwise the matter will be closed.

e JAMS panelists may use a law clerk depending on the complexity of the case. The parties will be informed at the onset of the engagement if the
neutral plans to employ a clerk. The clerk’s hourly rate will be billed to the parties subject to the agreed fee split and in accordance with JAMS'
policies.

JAMS agreement to render services is with the attorney, the party and/or other representatives of the party.

Century City « Inland Empire * Los Angeles * Orange * San Diego
www.jamsadr.com * Updated 11/01/18



Hon. Linda L. Miller (Ret.)

( ) General Fee Schedule
OLIAMSE @

PROFESSIONAL FEES
$550 per hour

ARBITRATION FEES

Flling Fee

$1,500 — Two Party Matter

$2,000 — Matters involving three or more parties

$1,500 — Counterclaims

* Entire filing fee must be paid in full to expedite the commencement of the proceedings

s  Arefund of $600 will be issued if the matter is withdrawn within five days of filing. After five days, the Filing Fee is non-refundable.

Case Management Fee

o  12% of Professional Fees

» Professional Fees include time spent for hearings, pre- and post-hearing reading and research, and award preparation.

» The Case Management Fee includes access to an exclusive nationwide panel of judges, attorneys, and other ADR experts,
dedicated services including all administration through the duration of the case, document handling, and use of JAMS conference
facilities including after hours and on-site business support. Weekends and holidays are subject to additional charges.

FEES FOR OTHER MATTERS

(Discovery, Special Master, Reference, Appraisal and Neutral Analysis Matters)
Initial non-refundable fee of $600 per party

Plus 12% of Professional Fees

CANCELLATION/CONTINUANCE POLICY

Cancellation/Continuance Period Fee

14 days or more prior to hearing..............c..cceeenn 100% REFUNDABLE, except for time incurred
30 days or more prior to hearing 100% REFUNDABLE, except for time incurred
45 days or more prior to hearing.................c........ 100% REFUNDABLE, except for time incurred
Inside the cancellation/continuance period............ NON-REFUNDABLE

*  Unused hearing time is non-refundable.

e Hearing fees are non-refundable if time scheduled (or a portion thereof) is cancelled or continued after the cancellation date unless the Arbitrator's
time can be rescheduled with another matter. The cancellation policy exists because time reserved and later cancelled generally cannot be
replaced. In all cases involving non-refundable time, the cancelling or continuing party is responsible for the fees of all parties.

e Aretainer for anticipated preparation and follow-up time will be billed to the parties. Any unused portion will be refunded.

e Allfees are due and payable upon receipt of invoice and payment must be received in advance of hearing. JAMS reserves the right to cancel your
hearing if fees are not paid by all parties by the applicable cancellation date and JAMS confirms the cancellation in writing.

*  Receipt of payment for all fees is required prior to service of an arbitration order or award.

e  For arbitrations arising out of employer-promulgated plans, the only fee that an employee may be required to pay is $400. The employer must bear
the remainder of the employee's share of the filing fee and all Case Management Fees. Any questions or disagreements about whether a matter
arises out of an employer-promulgated plan or an individually negotiated agreement or contract will be determined by JAMS, whose determination
shall be final.

e For arbitrations arising out of pre-dispute arbitration clauses between companies and individual consumers, JAMS Policy on Consumer Arbitrations
Pursuant to Pre-Dispute Clauses, Minimum Standards of Procedural Faimess applies. In those cases, when a consumer (as defined by those
Minimum Standards) initiates arbitration against the company, the only fee required to be paid by the consumer is $250. The company must bear
the remainder of the consumer’s share of the filing fee and all Case Management Fees.

e  Pariies that, through mutual agreement, have held their case in abeyance for one year will be assessed an annual abeyance fee of $500, and $500
every six months thereafter. If a party refuses to pay the assessed fee, the other party or parties may opt to pay the entire fee on behalf of all
parties, otherwise the matter will be closed.

e JAMS panelists may use a law clerk depending on the complexity of the case. The parties will be informed at the onset of the engagement if the
neutral plans to employ a clerk. The clerk’s hourly rate will be billed to the parties subject to the agreed fee split and in accordance with JAMS'
policies.

JAMS agreement to render services is with the attorney, the party, and/or other representatives of the party.

Century City ¢« Inland Empire * Los Angeles * Orange * San Diego
www.jamsadr.com * Updated 01/01/19
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Vo DATE (MM/DDIYYYY)
A! CORD CERTIFICATE OF LIABILITY INSURANCE 06/18/2019

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES
BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED
REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER.

IMPORTANT: If the certificate holder is an ADDITIONAL INSURED, the policy(ies) must have ADDITIONAL INSURED provisions or be endorsed.
If SUBROGATION IS WAIVED, subject to the terms and conditions of the policy, certain policies may require an endorsement. A statement on
this certificate does not confer rights to the certificate holder In ileu of sucl(;“:_ndmment(s).

;mc? Servi £ Californi I 'ﬁA!g"m
8 Insurance cas O. L) a, ne,
e/o 26 Century Blvd %‘h‘fmﬁm 1-877-945-7378 (Al No): 1-888-467-2378
P.O. Box 305191 | ADDRESS; certificates@willis.com
Nashville, TN 372305191 USA INSURER(S) AFFORDING COVERAGE NAICS
INSURERA : Valley Forge Insurance Company 20508
INSURED INSURER B : National Fire Insurance Company of Hartfor 20478
.:::.:11:::‘ Karman Ave., Ste. 350 INSURERC : American Casualty Company of Reading Penns 20427
Irvine, CA 92612 INSURERD :
INSURERE :
INSURERF :
COVERAGES CERTIFICATE NUMBER: W11642681 REVISION NUMBER:

THIS IS TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD
INDICATED. NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS,
EXCLUSIONS AND CONDITIONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS.

ey TYPE OF INSURANCE W POLICY NUMBER (RO YY) | (MR VYY) LIMITS
X | COMMERCIAL GENERAL LIABILITY EACH OCCURRENCE s 1,000,000
| cramsamaoe [ X ] occur e s 1,000,000
Al MED EXP (Any one person) | § 15,000
] Y 6072523924 07/01/201807/01/2019 [ prosona & AoV IUORY | § 1,000,000
| GEN'L AGGREGATE LIMIT APPLIES PER: GENERAL AGGREGATE $ 2,000,000
|| poLicY D s E Loc PRODUCTS - COMP/OP AGG | § 2,000,000
OTHER: $
| AUTOMOBILE LIABILITY msmme UMIT 1 1,000,000
ANY AUTO BODILY INJURY (Per person) | §
B : %JT':)ESDONLY ASCU%E)SDULED 6072523938 07/01/2018(07/01/2019 | BODILY INJURY (Per accident)| §
X | HIRED NON-OWNED PROPERTY DAMAGE s
| X | AUTOS ONLY AUTOS ONLY | (Per accident)
$
|| umeRELLALIAS OCCUR EACH OCCURRENCE s
EXCESS LIAB I P AGGREGATE $
oeo | | RETENTIONS $
AND EMPLOYER®' LIABILITY vIN X | Shrure | | o8
Bl A e S [No |[n/a| ¥ 6072523955 07/01/2018|07/01/2019 == EACH ACCIDENT $ 1:000.9%0
(Mandatory In NH) E.L. DISEASE - EA EMPLOYEE| § 1,000,000
DLSGRIPTION OF OPERATIONS below E.L. DISEASE - POLICY LIMIT | § 1,000,000
DESCRIPTION OF OPERATIONS / LOCATIONS / VEHICLES (ACORD 101, Additional Remarks Schedule, may be if more space Is required)

RE: Project - City of Costa Masa

The City of Costa Mesa and its elected and appointed boards, officers, agents, and employees are Additional Insureds
with respect to the subject project and agreement, as required by written contract. The Named Insured’'s policies will
be considered Primary and Non-Contributing to any other insurance maintained by the City of Costa Mesa, which shall
remain as Excess, as per the terms and conditions of the General Liability Endorsement Form CNA74879XX (1-15).

CERTIFICATE HOLDER CANCELLATION

SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE
THE EXPIRATION DATE THEREOF, NOTICE WILL BE DELIVERED IN
ACCORDANCE WITH THE POLICY PROVISIONS.

City of Costa Mesa AUTHORIZED REPRESENTATIVE

77 Fair Drive
Costa Mesa, CA 92626 8.6/( 77‘7'7/\
© 1988-2016 ACORD CORPORATION. All rights reserved.

ACORD 25 (2016/03) The ACORD name and logo are registered marks of ACORD
s ID: 18123285 BATCH: 1245545




AGENCY CUSTOMER ID:

LOC #:
~ ) ®

A! CORD ADDITIONAL REMARKS SCHEDULE Page 2 of 2
AGENCY wxmsunm

no.
Willis Insurance Services of California, Inc. 18881 Von Karman Ave., Ste. 350
POLICY NUMBER Irvine, CA 92612
See Page 1
CARRIER NAIC CODE
See Page 1 See Page 1| EFFECTIVE DATE: See Page 1
ADDITIONAL REMARKS
THIS ADDITIONAL REMARKS FORM IS A SCHEDULE TO ACORD FORM,
FORM NUMBER: 25 FORM TITLE:; Cextificate of Liability Insurance

Workers Compensation Waiver of Subrogation applies in favor of the Additional Insureds, as per Workers Comp
Endorsement Form G-19160-B (11-1997), as permitted by law.

ACORD 101 (2008/01) © 2008 ACORD CORPORATION. Ali rights reserved.
The ACORD name and logo are registered marks of ACORD

SR ID: 18123285 BATCH: 1245545 CERT: W11642681




‘”A CNA PARAMOUNT

General Liability Extension Endorsement

Itis understood and agreed that this endorsement amends the COMMERCIAL GENERAL LIABILITY COVERAGE PART
as follows. If any other endorsement attached to this policy amends any provision also amended by this endorsement,
then that other endorsement controls with respect to such provision, and the changes made by this endorsement with
respect to such provision do not apply.

TABLE OF CONTENTS

=
.

Additional Insureds

Additional Insured - Primary And Non-Contributory To Additional Insured’s Insurance

Bodily Injury — Expanded Definition

Broad Knowledge of Occurrence/ Notice of Occurrence

Broad Named Insured

Estates, Legal Representatives and Spouses

Expected Or Intended Injury — Exception for Reasonable Force

In Rem Actions

@l N oo LN

Incidental Health Care Malpractice Coverage

-
o

. Joint Ventures/Partnership/Limited Liability Companies

—
—

. Legal Liability —- Damage To Premises

-
N

. Medical Payments

-
w

. Non-owned Aircraft Coverage

-
o

. Non-owned Watercraft

-
o

. Personal And Advertising Injury — Discrimination or Humiliation

. Personal And Advertising Injury - Contractual Liability

. Property Damage - Elevators

20020002460725239245062
- -] -
ol N o

. Supplementary Payments

-
o

. Unintentional Failure To Disclose Hazards

N
o

. Waiver of Subrogation — Blanket

CNA74879XX (1-15) Policy No: 6072523924
Page 1 of 13 Endorsement No: 8
VALLEY FORGE INSURANCE COMPANY Effective Date: 07/01/2018

Insured Name: JAMS, INC.
Copyright CNA All Rights Reserved. Includes copyrighted material of Insurance Services Office, Inc., with its permission.




‘”A CNA PARAMOUNT

General Liability Extension Endorsement

1.

ADDITIONAL INSUREDS

a.

WHO IS AN INSURED is amended to include as an Insured any person or organization described in paragraphs
A. through K. below whom a Named Insured is required to add as an additional insured on this Coverage Part
under a written contract or written agreement, provided such contract or agreement:

(1) is currently in effect or becomes effective during the term of this Coverage Part; and
(2) was executed prior to:

(a) the bodily injury or property damage; or

(b) the offense that caused the personal and advertising injury,

for which such additional insured seeks coverage.

However, subject always to the terms and conditions of this policy, including the limits of insurance, the Insurer
will not provide such additional insured with:

(1) a higher limit of insurance than required by such contract or agreement; or

(2) coverage broader than required by such contract or agreement, and in no event broader than that described
by the applicable paragraph A. through K. below.

Any coverage granted by this endorsement shall apply only to the extent permissible by law.
Controlling Interest

Any person or organization with a controlling interest in a Named Insured, but only with respect to such person or
organization’s liability for bodily injury, property damage or personal and advertising injury arising out of:

1. such person or organization’s financial control of a Named Insured; or

2. premises such person or organization owns, maintains or controls while a Named Insured leases or
occupies such premises;

provided that the coverage granted by this paragraph does not apply to structural alterations, new construction or
demolition operations performed by, on behalf of, or for such additional insured.

Co-owner of Insured Premises

A co-owner of a premises co-owned by a Named Insured and covered under this insurance but only with respect
to such co-owner's liability for bodily injury, property damage or personal and advertising injury as co-owner
of such premises.

Grantor of Franchise

Any person or organization that has granted a franchise to a Named Insured, but only with respect to such
person or organization’s liability for bodily injury, property damage or personal and advertising injury as
grantor of a franchise to the Named Insured.

Lessor of Equipment

Any person or organization from whom a Named Insured leases equipment, but only with respect to liability for
bodily injury, property damage or personal and advertising injury caused, in whole or in part, by the Named
insured’s maintenance, operation or use of such equipment, provided that the occurrence giving rise to such
bodily injury, property damage or the offense giving rise to such personal and advertising injury takes place
prior to the termination of such lease.

CNA74879XX (1-15) Policy No: 6072523924
Page 2 of 13 Endorsement No: 8

VALLEY FORGE INSURANCE COMPANY Effective Date: 07/01/2018

Insured Name: JAMS, INC.

Copyright CNA All Rights Reserved. Includes copyrighted material of Insurance Services Office, Inc., with its permission.
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c”A CNA PARAMOUNT

General Liability Extension Endorsement

E. Lessor of Land

Any person or organization from whom a Named Insured leases land but only with respect to liability for bodily
injury, property damage or personal and advertising Injury arising out of the ownership, maintenance or use
of such land, provided that the occurrence giving rise to such bodily Injury or property damage, or the offense
giving rise to such personal and advertising injury, takes place prior to the termination of such lease. The
coverage granted by this paragraph does not apply to structural alterations, new construction or demolition
operations performed by, on behalf of, or for such additional insured.

F. Lessor of Premises

An owner or lessor of premises leased to the Named Insured, or such owner or lessor’s real estate manager, but
only with respect to liability for bodily injury, property damage or personal and advertising injury arising out of
the ownership, maintenance or use of such part of the premises leased to the Named Insured, and provided that
the occurrence giving rise to such bodily injury, property damage or the offense giving rise to such personal
and advertising injury takes place prior to the termination of such lease. The coverage granted by this
paragraph does not apply to structural alterations, new construction or demolition operations performed by, on
behalf of, or for such additional insured.

G. Mortgagee, Assignee or Receiver

A mortgagee, assignee or receiver of premises but only with respect to such mortgagee, assignee or receiver's
liability for bodily injury, property damage or personal and advertising injury arising out of the Named
Insured’s ownership, maintenance, or use of a premises by a Named Insured.

The coverage granted by this paragraph does not apply to structural alterations, new construction or demolition
operations performed by, on behalf of, or for such additional insured.

H. State or Governmental Agency or Subdivision or Political Subdivisions — Permits

A state or governmental agency or subdivision or political subdivision that has issued a permit or authorization,
but only with respect to such state or governmental agency or subdivision or political subdivision's liability for
bodily injury, property damage or personal and advertising injury arising out of:

1. the following hazards in connection with premises a Named Insured owns, rents, or controls and to which
this insurance applies:

a. the existence, maintenance, repair, construction, erection, or removal of advertising signs, awnings,
canopies, cellar entrances, coal holes, driveways, manholes, marquees, hoistaway openings, sidewalk
vaults, street banners, or decorations and similar exposures; or

b. the construction, erection, or removal of elevators; or
¢. the ownership, maintenance or use of any elevators covered by this insurance; or

2. the permitted or authorized operations performed by a Named Insured or on a Named Insured’s behalf.
The coverage granted by this paragraph does not apply to:

a. Bodily injury, property damage or personal and advertising injury arising out of operations performed
for the state or governmental agency or subdivision or political subdivision; or

b. Bodily injury or property damage included within the products-completed operations hazard.

With respect to this provision’s requirement that additional insured status must be requested under a written
contract or agreement, the Insurer will treat as a written contract any governmental permit that requires the
Named Insured to add the governmental entity as an additional insured.

CNA74879XX (1-15) Policy No: 6072523924
Page 3 of 13 Endorsement No: 8
VALLEY FORGE INSURANCE COMPANY Effective Date: 07/01/2018

Insured Name: JAMS, INC.
Copyright CNA All Rights Reserved. Includes copyrighted material of Insurance Services Office, Inc., with its pemmission.
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General Liability Extension Endorsement

I. Trade Show Event Lessor

1. With respect to a Named Insured's participation in a trade show event as an exhibitor, presenter or
displayer, any person or organization whom the Named Insured is required to include as an additional
insured, but only with respect to such person or organization’s liability for bodily injury, property damage or
personal and advertising Injury caused by:

a. the Named Insured’s acts or omissions; or

b. the acts or omissions of those acting on the Named Insured’s behalf,

in the performance of the Named Insured’s ongoing operations at the trade show event premises during the
trade show event.

2. The coverage granted by this paragraph does not apply to bodily injury or property damage included
within the products-completed operations hazard.

J. Vendor
Any person or organization but only with respect to such person or organization’s liability for bodily injury or

property damage arising out of your products which are distributed or sold in the regular course of such person
or organization's business, provided that:

1.

The coverage granted by this paragraph does not apply to:

a. bodily injury or property damage for which such person or organization is obligated to pay damages by
reason of the assumption of liability in a contract or agreement unless such liability exists in the absence
of the contract or agreement;

b. any express warranty unauthorized by the Named Insured,;
any physical or chemical change in any product made intentionally by such person or organization;

repackaging, except when unpacked solely for the purpose of inspection, demonstration, testing, or the
substitution of parts under instructions from the manufacturer, and then repackaged in the original
container;

e. any failure to make any inspections, adjustments, tests or servicing that such person or organization has
agreed to make or normally undertakes to make in the usual course of business, in connection with the
distribution or sale of the products;

f. demonstration, installation, servicing or repair operations, except such operations performed at the such
person or organization’s premises in connection with the sale of a product;

g. products which, after distribution or sale by the Named Insured, have been labeled or relabeled or used
as a container, part or ingredient of any other thing or substance by or for such person or organization; or

h. bodily injury or property damage arising out of the sole negligence of such person or organization for
its own acts or omissions or those of its employees or anyone else acting on its behalf. However, this
exclusion does not apply to:

(1) the exceptions contained in Subparagraphs d. or f. above; or

(2) such inspections, adjustments, tests or servicing as such person or organization has agreed with the
Named Insured to make or normally undertakes to make in the usual course of business, in
connection with the distribution or sale of the products.

This Paragraph J. does not apply to any insured person or organization, from whom the Named Insured has
acquired such products, nor to any ingredient, part or container, entering into, accompanying or containing
such products.

CNA74879XX (1-15) Policy No: 6072523924
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General Liability Extension Endorsement

K.

3. This Paragraph J. also does not apply:
a. toany vendor specifically scheduled as an additional insured by endorsement to this Coverage Part;
b. toany of your products for which coverage is excluded by endorsement to this Coverage Part; nor

c. if bodily injury or property damage included within the products-completed operations hazard is
excluded by endorsement to this Coverage Part.

Other Person Or Organization

Any person or organization who is not an additional insured under Paragraphs A. through J. above. Such
additional insured is an Insured solely for bodily injury, property damage or personal and advertising injury
for which such additional insured is liable because of the Named Insured’s acts or omissions.

The coverage granted by this paragraph does not apply to any person or organization:

1. for bodily injury, property damage, or personal and advertising injury arising out of the rendering or
failure to render any professional service;

2. for bodily injury or property damage included within the products-completed operations hazard; nor
3. who is specifically scheduled as an additional insured on another endorsement to this Coverage Part.

2. ADDITIONAL INSURED - PRIMARY AND NON-CONTRIBUTORY TO ADDITIONAL INSURED’S INSURANCE

A.

The Other Insurance Condition in the COMMERCIAL GENERAL LIABILITY CONDITIONS Section is amended
to add the following paragraph:

If the Named Insured has agreed in writing in a contract or agreement that this insurance is primary and non-
contributory relative to an additional insured's own insurance, then this insurance is primary, and the Insurer will
not seek contribution from that other insurance. For the purpose of this Provision 2., the additional insured's own
insurance means insurance on which the additional insured is a named insured.

With respect to persons or organizations that qualify as additional insureds pursuant to paragraph 1.K. of this
endorsement, the following sentence is added to the paragraph above:

Otherwise, and notwithstanding anything to the contrary elsewhere in this Condition, the insurance provided to
such person or organization is excess of any other insurance available to such person or organization.

3. BODILY INJURY - EXPANDED DEFINITION
Under DEFINITIONS the definition of bodily injury is deleted and replaced by the following:

Bodily injury means physical injury, sickness or disease sustained by a person, including death, humiliation, shock,
mental anguish or mental injury sustained by that person at any time which results as a consequence of the physical
injury, sickness or disease.

4. BROAD KNOWLEDGE OF OCCURRENCE/ NOTICE OF OCCURRENCE

Under CONDITIONS, the condition entitled Duties in The Event of Occurrence, Offense, Claim or Suit is amended
to add the following:

A.

BROAD KNOWLEDGE OF OCCURRENCE

The Named Insured must give the Insurer or the Insurer's authorized representative notice of an occurrence,
offense or claim only when the occurrence, offense or claim is known to a natural person Named Insured, to a
partner, executive officer, manager or member of a Named Insured, or to an employee designated by any of the
above to give such notice.

B. NOTICE OF OCCURRENCE
CNA74879XX (1-15) Policy No: 6072523924
Page 5 of 13 Endorsement No: 8
VALLEY FORGE INSURANCE COMPANY Effective Date: 07/01/2018

Insured Name: JAMS, INC.

Copyright CNA All Rights Reserved. Includes copyrighted material of Insurance Services Office, Inc., with its permission.
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General Liability Extension Endorsement

The Named Insured's rights under this Coverage Part will not be prejudiced if the Named Insured fails to give
the Insurer notice of an occurrence, offense or claim and that failure is solely due to the Named Insured'’s
reasonable belief that the bodily injury or property damage is not covered under this Coverage Part. However,
the Named Insured shall give written notice of such occurrence, offense or claim to the Insurer as soon as the
Named Insured is aware that this insurance may apply to such occurrence, offense or claim.

5. BROAD NAMED INSURED
WHO IS AN INSURED is amended to delete its Paragraph 3. in its entirety and replace it with the following:

3. Pursuant to the limitations described in Paragraph 4. below, any organization in which a Named Insured has
management control:

a. on the effective date of this Coverage Part; or
b. by reason of a Named Insured creating or acquiring the organization during the policy period,

qualifies as a Named Insured, provided that there is no other similar liability insurance, whether primary,
contributory, excess, contingent or otherwise, which provides coverage to such organization, or which would have
provided coverage but for the exhaustion of its limit, and without regard to whether its coverage is broader or
narrower than that provided by this insurance.

But this BROAD NAMED INSURED provision does not apply to:

(a) any partnership, limited liability company or joint venture; or

(b) any organization for which coverage is excluded by another endorsement attached to this Coverage Part.
For the purpose of this provision, management contro! means:

A. owning interests representing more than 50% of the voting, appointment or designation power for the
selection of a majority of the Board of Directors of a corporation; or

B. having the right, pursuant to a written trust agreement, to protect, control the use of, encumber or transfer or
sell property held by a trust.

4. With respect to organizations which qualify as Named Insureds by virtue of Paragraph 3. above, this insurance
does not apply to:

a. bodily injury or property damage that first occurred prior to the date of management control, or that first
occurs after management control ceases; nor

b. personal or advertising injury caused by an offense that first occurred prior to the date of management
control or that first occurs after management control ceases.

5. The insurance provided by this Coverage Part applies to Named Insureds when trading under their own names
or under such other trading names or doing-business-as names (dba) as any Named Insured should choose to
employ.

6. ESTATES, LEGAL REPRESENTATIVES, AND SPOUSES

The estates, heirs, legal representatives and spouses of any natural person Insured shall also be insured under this
policy; provided, however, coverage is afforded to such estates, heirs, legal representatives, and spouses only for
claims arising solely out of their capacity or status as such and, in the case of a spouse, where such claim seeks
damages from marital community property, jointly held property or property transferred from such natural person
Insured to such spouse. No coverage is provided for any act, error or omission of an estate, heir, legal
representative, or spouse outside the scope of such person's capacity or status as such, provided however that the
spouse of a natural person Named Insured and the spouses of members or partners of joint venture or partnership
Named Insureds are Insureds with respect to such spouses’ acts, errors or omissions in the conduct of the Named
Insured’s business.

CNAT74879XX (1-15) Policy No: 6072523924
Page 6 of 13 Endorsement No: 8
VALLEY FORGE INSURANCE COMPANY Effective Date: 07/01/2018

Insured Name: JAMS, INC.
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7. EXPECTED OR INTENDED INJURY - EXCEPTION FOR REASONABLE FORCE

Under COVERAGES, Coverage A - Bodily Injury And Property Damage Liability, the paragraph entitled
Exclusions is amended to delete the exclusion entitled Expected or Intended Injury and replace it with the following:

This insurance does not apply to:

Expected or Intended Injury

Bodily injury or property damage expected or intended from the standpoint of the Insured. This exclusion does not
apply to bodily injury or property damage resulting from the use of reasonable force to protect persons or property.

8. IN REM ACTIONS

A quasi in rem action against any vessel owned or operated by or for the Named Insured, or chartered by or for the
Named Insured, will be treated in the same manner as though the action were in personam against the Named
Insured.

9. INCIDENTAL HEALTH CARE MALPRACTICE COVERAGE
Solely with respect to bodily injury that arises out of a health care incident:

A. Under COVERAGES, Coverage A - Bodily Injury And Property Damage Liability, the Insuring Agreement is
amended to replace Paragraphs 1.b.(1) and 1.b.(2) with the following:

b. This insurance applies to bodily injury provided that the professional health care services are incidental to
the Named Insured’s primary business purpose, and only if;

(1) such bodily injury is caused by an occurrence that takes place in the coverage territory.

(2) the bodily injury first occurs during the policy period. Alil bodily injury arising from an occurrence will

be deemed to have occurred at the time of the first act, error, or omission that is part of the occurrence;
and

B. Under COVERAGES, Coverage A — Bodily Injury And Property Damage Liability, the paragraph entitled
Exclusions is amended to:

i. add the following to the Employers Liability exclusion:

This exclusion applies only if the bodily injury arising from a health care incident is covered by other
liability insurance available to the Insured (or which would have been available but for exhaustion of its
limits).

ii. delete the exclusion entitled Contractual Liability and replace it with the following:
This insurance does not apply to:
Contractual Liability

the Insured’s actual or alleged liability under any oral or written contract or agreement, including but not
limited to express warranties or guarantees.

liil. add the following additional exclusions.
This insurance does not apply to:
Discrimination

any actual or alleged discrimination, humiliation or harassment, including but not limited to claims based on
an individual's race, creed, color, age, gender, national origin, religion, disability, marital status or sexual

orientation.
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Dishonesty or Crime
Any actual or alleged dishonest, criminal or malicious act, error or omission.
Medicare/Medicaid Fraud

any actual or alleged violation of law with respect to Medicare, Medicaid, Tricare or any similar federal, state
or local governmental program.

Services Excluded by Endorsement

Any health care incident for which coverage is excluded by endorsement.

C. DEFINITIONS is amended to:

add the foliowing definitions:

Health care incldent means an act, error or omission by the Named Insured’s employees or volunteer
workers in the rendering of:

a. professional health care services on behalf of the Named Insured or
b. Good Samaritan services rendered in an emergency and for which no payment is demanded or received.

Professional health care services means any health care services or the related furnishing of food,
beverages, medical supplies or appliances by the following providers in their capacity as such but solely to
the extent they are duly licensed as required:

a. Physician;

Nurse;

Nurse practitioner,;

Emergency medical technician;
Paramedic;

Dentist;

Physical therapist;

Te = o oo o

Psychologist;
I.  Speech therapist;
J.  Other allied health professional; or

Professional health care services does not include any services rendered in connection with human clinical
trials or product testing.

delete the definition of occurrence and replace it with the following:

Occurrence means a health care incident. All acts, errors or omissions that are logically connected by any
common fact, circumstance, situation, transaction, event, advice or decision will be considered to constitute a
single occurrence;

amend the definition of Insured to:
a. add the following:
« the Named Insured’s employees are Insureds with respect to:
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(1) bodily injury to a co-employee while in the course of the co-employee's employment by the
Named Insured or while performing duties related to the conduct of the Named Insured’s
business; and

(2) bodily injury to a volunteer worker while performing duties related to the conduct of the
Named Insured’s business;

when such bodily injury arises out of a health care incident.
» the Named Insured’s volunteer workers are Insureds with respect to:

(1) bodily Injury to a co-volunteer worker while performing duties related to the conduct of the
Named Insured’s business; and

(2) bodlly injury to an employee while in the course of the employee’s employment by the Named
Insured or while performing duties related to the conduct of the Named Insured’s business;

when such bodily Injury arises out of a health care incident.
b. delete Subparagraphs (a), (b), (c) and (d) of Paragraph 2.a.(1) of WHO IS AN INSURED.
c. add the following:

Insured does not include any physician while acting in his or her capacity as such.

D. The Other Insurance condition is amended to delete Paragraph b.(1) in its entirety and replace it with the
following:

Other Insurance
b. Excess Insurance

(1) To the extent this insurance applies, it is excess over any other insurance, self insurance or risk transfer
instrument, whether primary, excess, contingent or on any other basis, except for insurance purchased
specifically by the Named Insured to be excess of this coverage.

10. JOINT VENTURES / PARTNERSHIP / LIMITED LIABILITY COMPANIES
WHO IS AN INSURED is amended to delete its last paragraph and replace it with the following:

No person or organization is an Insured with respect to the conduct of any current or past partnership, joint venture or
limited liability company that is not shown as a Named Insured in the Declarations, except that if the Named Insured
was a joint venturer, partner, or member of a limited liability company and such joint venture, partnership or limited
liability company terminated prior to or during the policy period, such Named Insured is an Insured with respect to
its interest in such joint venture, partnership or limited liability company but only to the extent that:

a. any offense giving rise to personal and advertising injury occurred prior to such termination date, and the
personal and advertising injury arising out of such offense first occurred after such termination date;

b. the bodily injury or property damage first occurred after such termination date; and

¢. there is no other valid and collectible insurance purchased specifically to insure the partnership, joint venture or
limited liability company.

11. LEGAL LIABILITY — DAMAGE TO PREMISES

A. Under COVERAGES, Coverage A - Bodily Injury and Property Damage Liability, the paragraph entitled
Exclusions is amended to delete the first paragraph immediately following subparagraph (6) of the Damage to
Property exclusion and replace it with the following:

Paragraphs (1), (3) and (4) of this exclusion do not apply to property damage (other than damage by fire) to
premises rented to the Named Insured or temporarily occupied by the Named Insured with the permission of the
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owner, nor to the contents of premises rented to the Named Insured for a period of 7 or fewer consecutive days.
A separate limit of insurance applies to Damage To Premises Rented To You as described in LIMITS OF
INSURANCE.

B. Under COVERAGES, Coverage A -~ Bodily Injury and Property Damage Liability, the paragraph entitled
Exclusions is amended to delete its last paragraph and replace it with the following:

Exclusions c¢. through n. do not apply to damage by fire to premises while rented to a Named Insured or
temporarily occupied by a Named Insured with permission of the owner, nor to damage to the contents of
premises rented to a Named Insured for a period of 7 or fewer consecutive days.

A separate limit of insurance applies to this coverage as described in the LIMITS OF INSURANCE Section.

C. LIMITS OF INSURANCE is amended to delete Paragraph 6. (the Damage To Premises Rented To You Limit) and
replace it with the following:

6. Subject to Paragraph 5. above, (the Each Occurrence Limit), the Damage To Premises Rented To You Limit
is the most the Insurer will pay under COVERAGE A for damages because of property damage to:

a. any one premises while rented to a Named Insured or temporarily occupied by a Named Insured with
the permission of the owner; and

b. contents of such premises if the premises is rented to the Named Insured for a period of 7 or fewer
consecutive days.

The Damage To Premises Rented To You Limit is $200,000. unless a higher Damage to Premises Rented to
You Limit is shown in the Declarations.

D. The Other Insurance Condition is amended to delete Paragraph b.(1)(a)(ii), and replace it with the following:

(i) Thatis property insurance for premises rented to a Named Insured, for premises temporarily occupied by the
Named Insured with the permission of the owner; or for personal property of others in the Named Insured’s
care, custody or control;

E. This Provision 11. does not apply if liability for damage to premises rented to a Named Insured is excluded by
another endorsement attached to this Coverage Part.

12. MEDICAL PAYMENTS

A. LIMITS OF INSURANCE is amended to delete Paragraph 7. (the Medical Expense Limit) and replace it with the
following:

7. Subject to Paragraph 5. above (the Each Occurrence Limit), the Medical Expense Limit is the most the
Insurer will pay under Coverage C - Medical Payments for all medical expenses because of bodily injury
sustained by any one person. The Medical Expense Limit is the greater of:

(1) $15,000 unless a different amount is shown here: ;or
(2) the amount shown in the Declarations for Medical Expense Limit.

B. Under COVERAGES, Coverage C — Medical Payments, the Insuring Agreement is amended to replace
Paragraph 1.a.(3)(b) with the following:

(b) The expenses are incurred and reported to the Insurer within three years of the date of the accident; and
13. NON-OWNED AIRCRAFT

Under COVERAGES, Coverage A - Bodily Injury and Property Damage Liabllity, the paragraph entitled
Exclusions is amended as follows:
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14.

15.

The exclusion entitled Aircraft, Auto or Watercraft is amended to add the following:
This exclusion does not apply to an aircraft not owned by any Named Insured, provided that:

1. the pilot in command holds a currently effective certificate issued by the duly constituted authority of the United
States of America or Canada, designating that person as a commercial or airline transport pilot;

2. the aircraft is rented with a trained, paid crew to the Named Insured; and
3. the aircraft is not being used to carry persons or property for a charge.
NON-OWNED WATERCRAFT

Under COVERAGES, Coverage A - Bodily Injury and Property Damage Liability, the paragraph entitled
Exclusions is amended to delete subparagraph (2) of the exclusion entitled Aircraft, Auto or Watercraft, and
replace it with the following.

This exclusion does not apply to:

(2) a watercraft that is not owned by any Named Insured, provided the watercraft is:
(a) less than 75 feet long; and
(b) not being used to carry persons or property for a charge.

PERSONAL AND ADVERTISING INJURY -DISCRIMINATION OR HUMILIATION

A. Under DEFINITIONS, the definition of personal and advertising injury is amended to add the following tort:
» Discrimination or humiliation that results in injury to the feelings or reputation of a natural person.

B. Under COVERAGES, Coverage B - Personal and Advertising Injury Liability, the paragraph entitled
Exclusions is amended to:

1. delete the Exclusion entitied Knowing Violation Of Rights Of Another and replace it with the following:
This insurance does not apply to:
Knowing Violation of Rights of Another

Personal and advertising injury caused by or at the direction of the Insured with the knowledge that the act
would violate the rights of another and would inflict personal and advertising injury. This exclusion shall not
apply to discrimination or humiliation that results in injury to the feelings or reputation of a natural person, but
only if such discrimination or humiliation is not done intentionally by or at the direction of:

(a) the Named Insured; or

(b) any executive officer, director, stockholder, partner, member or manager (if the Named Insured is a
limited liability company) of the Named Insured.

2. add the following exclusions:
This insurance does not apply to:
Employment Related Discrimination

discrimination or humiliation directly or indirectly related to the employment, prospective employment, past
employment or termination of employment of any person by any Insured.

Premises Related Discrimination

discrimination or humiliation arising out of the sale, rental, lease or sub-lease or prospective sale, rental,
lease or sub-lease of any room, dwelling or premises by or at the direction of any Insured.
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Notwithstanding the above, there is no coverage for fines or penalties levied or imposed by a governmental entity
because of discrimination.

The coverage provided by this PERSONAL AND ADVERTISING INJURY -DISCRIMINATION OR HUMILIATION
Provision does not apply to any person or organization whose status as an Insured derives solely from

*  Provision 1. ADDITIONAL INSUREDS of this endorsement; or
+ attachment of an additional insured endorsement to this Coverage Part.
16. PERSONAL AND ADVERTISING INJURY - CONTRACTUAL LIABILITY

A. Under COVERAGES, Coverage B -Personal and Advertising Injury Liability, the paragraph entitied
Exclusions is amended to delete the exclusion entitied Contractual Liability and replace it with the following:

This insurance does not apply to:

Contractual Liability

Personal and advertising injury for which the Insured has assumed liability in a contract or agreement.
This exclusion does not apply to liability for damages:

(1) that the Insured would have in the absence of the contract or agreement; or

(2) assumed in a contract or agreement that is an insured contract provided the offense that caused such
personal or advertising injury first occurred subsequent to the execution of such Insured contract. Solely
for the purpose of liability assumed in an insured contract, reasonable attorney fees and necessary litigation
expenses incurred by or for a party other than an Insured are deemed to be damages because of personal
and advertising injury provided:

(a) liabitity to such party for, or for the cost of, that party’s defense has also been assumed in such insured
contract; and

(b) such attorney fees and litigation expenses are for defense of such party against a civil or alternative
dispute resolution proceeding in which covered damages are alleged.

B. Solely for the purpose of the coverage provided by this paragraph, DEFINITIONS is amended to delete the
definition of insured contract in its entirety, and replace it with the following:

Insured contract means that part of a written contract or written agreement pertaining to the Named Insured’s
business under which the Named Insured assumes the tort liability of another party to pay for personal or
advertising Injury arising out of the offense of false arrest, detention or imprisonment. Tort liability means a
liability that would be imposed by law in the absence of any contract or agreement.

C. Solely for the purpose of the coverage provided by this paragraph, the following changes are made to the Section
entited SUPPLEMENTARY PAYMENTS - COVERAGES A AND B:

1. Paragraph 2.d. is replaced by the following:

d. The allegations in the suit and the information the Insurer knows about the offense alleged in such suit
are such that no conflict appears to exist between the interests of the Insured and the interests of the
indemnitee;

2. The first unnumbered paragraph beneath Paragraph 2.f.(2)(b) is deleted and replaced by the following:

So long as the above conditions are met, attomeys fees incurred by the Insurer in the defense of that
indemnitee, necessary litigation expenses incurred by the Insurer, and necessary litigation expenses incurred
by the indemnitee at the Insurer’'s request will be paid as defense costs. Notwithstanding the provisions of
Paragraph e.(2) of the Contractual Liability exclusion (as amended by this Endorsement), such payments will
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not be deemed to be damages for personal and advertising Iinjury and will not reduce the limits of
insurance.

D. This PERSONAL AND ADVERTISING INJURY - LIMITED CONTRACTUAL LIABILITY Provision does not
apply if Coverage B —Personal and Advertising Injury Liabillity is excluded by another endorsement attached
to this Coverage Part.

17. PROPERTY DAMAGE ~ ELEVATORS

A. Under COVERAGES, Coverage A - Bodily Injury and Property Damage Liability, the paragraph entitied
Exclusions is amended such that the Damage to Your Product Exclusion and subparagraphs (3), (4) and (6) of
the Damage to Property Exclusion do not apply to property damage that results from the use of elevators.

B. Solely for the purpose of the coverage provided by this PROPERTY DAMAGE - ELEVATORS Provision, the
Other Insurance conditions is amended to add the following paragraph:

This insurance is excess over any of the other insurance, whether primary, excess, contingent or on any other
basis that is Property insurance covering property of others damaged from the use of elevators.

18. SUPPLEMENTARY PAYMENTS
The section entitled SUPPLEMENTARY PAYMENTS — COVERAGES A AND B is amended as follows:

A. Paragraph 1.b. is amended to delete the $250 limit shown for the cost of bail bonds and replace it with a $5,000.
limit; and

B. Paragraph 1.d. is amended to delete the limit of $250 shown for daily loss of eamings and replace it with a
$1,000. limit.

19. UNINTENTIONAL FAILURE TO DISCLOSE HAZARDS

If the Named Insured unintentionally fails to disclose all existing hazards at the inception date of the Named
Insured’s Coverage Part, the Insurer will not deny coverage under this Coverage Part because of such failure.

20. WAIVER OF SUBROGATION - BLANKET

Under CONDITIONS, the Transfer Of Rights Of Recovery Against Others To Us Condition is amended to add the
following:

The Insurer waives any right of recovery the Insurer may have against any person or organization because of
payments the Insurer makes for injury or damage arising out of:

1. the Named Insured’s ongoing operations; or
2, your work included in the products-completed operations hazard.

However, this waiver applies only when the Named Insured has agreed in writing to waive such rights of recovery in
a written contract or written agreement, and only if such contract or agreement:

1. isin effect or becomes effective during the term of this Coverage Part; and

2. was executed prior to the bodily injury, property damage or personal and advertising injury giving rise to the
claim.

Al other terms and conditions of the Policy remain unchanged.

This endorsement, which forms a part of and is for attachment to the Policy issued by the designated Insurers, takes
effect on the effective date of said Policy at the hour stated in said Policy, unless another effective date is shown below,

and expires concurrently with said Policy.
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I BLANKET WAIVER OF OUR RIGHT TO RECOVER FROM OTHERS

This endorsement changes the policy to which it is attached.

Itis agreed that Part One - Workers’ Compensation insurance G. Recovery From Others and Part Two -
Employers’ Liability Insurance H. Recovery From Others are amended by adding the following:

We will not enforce our right to recover against persons or organizations. (This agreement applies only to the
extent that you perform work under a written contract that requires you to obtain this agreement from us.)

PREMIUM CHARGE - Refer to the Schedule of Operations

The charge will be an amount to which you and we agree that is a percentage of the total standard premium for
California exposure. The amount is 2%.

All other terms and conditions of the policy remain unchanged.

‘This endorsement, which forms a part of and is for attachment to the policy issued by the designated Insurers,
takes effect on the Policy Effective date of said policy at the hour stated in said policy, unless another
leffective date (the Endorsement Effective Date) is shown below, and expires concurrently with said policy
;unless another expiration date is shown below.
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EXHIBITE
CITY COUNCIL POLICY 100-5



CITY OF COSTA MESA, CALIFORNIA

COUNCIL POLICY
SUBJECT POLICY EFFECTIVE PAGE
NUMBER | DATE
DRUG-FREE WORKPLACE 100-5 8-8-89 10f3

BACKGROUND

Under the Federal Drug-Free Workplace Act of 1988, passed as part of omnibus drug legislation
enacted November 18, 1988, contractors and grantees of Federal funds must certify that they will
provide drug-free workplaces. At the present time, the City of Costa Mesa, as a sub-grantee of
Federal funds under a variety of programs, is required to abide by this Act. The City Council has
expressed its support of the national effort to eradicate drug abuse through the creation of a
Substance Abuse Committee, institution of a City-wide D.A.R.E. program in all local schools and
other activities in support of a drug-free community. This policy is intended to extend that effort
to contractors and grantees of the City of Costa Mesa in the elimination of dangerous drugs in the
workplace.

PURPOSE

Itis the purpose of this Policy to:
1. Clearly state the City of Costa Mesa’s commitment to a drug-free society.

2. Set forth guidelines to ensure that public, private, and nonprofit organizations receiving
funds from the City of Costa Mesa share the commitment to a drug-free workplace.

POLICY

The City Manager, under direction by the City Council, shall take the necessary steps to see that
the following provisions are included in all contracts and agreements entered into by the City of
Costa Mesa involving the disbursement of funds.

1. Contractor or Sub-grantee hereby certifies that it will provide a drug-free workplace by:

A. Publishing a statement notifying employees that the unlawful manufacture,
distribution, dispensing, possession, or use of a controlled substance is prohibited in
Contractor's and/or sub-grantee’s workplace, specifically the job site or location
included in this contract, and specifying the actions that will be taken against the
employees for violation of such prohibition;

B. Establishing a Drug-Free Awareness Program to inform employees about:
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-

. The dangers of drug abuse in the workplace;
2. Contractor’s and/or sub-grantee’s policy of maintaining a drug-free workplace;

3. Any available drug counseling, rehabilitation and employee assistance programs;
and

4. The penalties that may be imposed upon employees for drug abuse violations
occurring in the workplace;

Making it a requirement that each employee to be engaged in the performance of the
contract be given a copy of the statement required by subparagraph A;

Notifying the employee in the statement required by subparagraph 1 A that, as a
condition of employment under the contract, the employee will:

1. Abide by the terms of the statement; and

2. Notify the employer of any criminal drug statute conviction for a violation occurring
in the workplace no later than five (5) days after such conviction;

Notifying the City of Costa Mesa within ten (10) days after receiving notice under
subparagraph 1 D 2 from an employee or otherwise receiving the actual notice of such
conviction;

Taking one of the following actions within thirty (30) days of receiving notice under
subparagraph 1 D 2 with respect to an employee who is so convicted:

1. Taking appropriate personnel action against such an employee, up to and
including termination; or

2. Requiring such employee to participate satisfactorily in a drug abuse assistance or
rehabilitation program approved for such purposes by a Federal, State, or local
health agency, law enforcement, or other appropriate agency;




SUBJECT

NUMBER | DATE
DRUG-FREE WORKPLACE 100-5 8-8-89 30of3

G. Making a good faith effort to maintain a drug-free workplace through implementation
of subparagraphs 1 A through 1 F, inclusive.

Contractor and/or sub-grantee shall be deemed to be in violation of this Policy if the City
of Costa Mesa determines that:

a. Contractor and/or sub-grantee has made a false certification under paragraph 1
above;

b. Contractor and/or sub-grantee has violated the certification by failing to carry out
the requirements of subparagraphs 1 A through 1 G above;

c. Such number of employees of Contractor and/or sub-grantee have been convicted
of violations of criminal drug statutes for violations occurring in the workplace as
to indicate that the contractor and/or sub-grantee has failed to make a good faith
effort to provide a drug-free workplace.

Should any contractor and/or sub-grantee be deemed to be in violation of this Policy
pursuant to the provisions of 2 A, B, and C, a suspension, termination or debarment
proceeding subject to applicable Federal, State, and local laws shall be conducted. Upon
issuance of any final decision under this section requiring debarment of a contractor and/or
sub-grantee, the contractor and/or sub-grantee shall be ineligible for award of any
contract, agreement or grant from the City of Costa Mesa for a period specified in the
decision, not to exceed five (5) years. Upon issuance of any final decision recommending
against debarment of the contractor and/or sub-grantee, the contractor and/or sub-grantee
shall be eligible for compensation as provided by law.
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