CITY OF COSTA MESA
PUBLIC WORKS AGREEMENT FOR
CITY PROJ >T NO. 19-12

THIS PUBLIC WORKS AGREEMENT (“Agreement”), dated August 6, 2019
(“Effective Date”), is made by the CITY C, COSTA MESA, a political subdivision of the
State of California (“CITY"), and AMERICAN ASPHAL, SOUL..d, Ih_., a " lifornia
corporation (“CONTRACTOR").

CITY desires to construct the public work and improvements described below
under Scope of Work, Paragraph 1 ("“Work”).

ACCORDINGLY, the parties hereto agree as follows:

1. SCOPE OF WORK.

The Work consists of slurry seal, traffic striping, traffic control, and mobilization in
Zones 2 and 5 of the CITY, between Victoria Street and 19th Street, Placentia Avenue
and Harbor Boulevard, Wilson Street and 19th Street, and Harbor Boulevard and Newport
Boulevard, as more fully described in the specifications; and all other work necessary to
complete the work in accordance with the specifications and Contract Documents.

..1e Work is further described in the “Contract Documents” referred to below.

The Project is known as Slurry Seal Project (Zones 2 and 5), City Project No. 19-
12 ("Project’).

2. CONTRACT PACHMENTS.

The complete Agreement consists of the following documents relating to the
Project:

a. This Agreement;
b. CONTRACTOR's bid;

c. Notice inviting bids;
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d. _omplete plans, profiles, detailed drawings and specifications, including
ger al provisions and special provisions;

e. Certificates of Insurance;

f. Faithful Performance Bond and Labor and Material Bond, including a¢ 1t's
Power of Attorney for each bond,;

g. Supplements, attachments, and exhibits attached to the above items;

h. Provisiot of the most current edition of The _.eenbook: Standard
Specifications for Public Works Construction (“Tt  Greenbook”); and

i. All addenda setting forth any modifications or interpretations of the above
documents.

The documents attact | he o are incorporated herein by tt reference. The
Greenbook is incorporated by reference as if fully set forth herein. The documents
comprising the complete Agreement will be referred to as the “Contract Documents.”

All of the Contract Documents are intended to complement one another, so that
any Work called for in one and not mentioned in another is to be performed as if
mentioned in all documents.

In the event of an inconsistency in the Contract Documents, the terms of this
Agreement shall prevail over all other Contract Documents. ..1ie order of precedence
between the remaining Contract Documents shall be as set forth in The Greenbook.

The Contract Documen constitute the entire agreement| weentt | ties and
supersede any and all other writings and oral negotiations.

3. CITY'S REPRESENTATIVE.

The CITY's Representative is Irina Gurovich, referred to herein as the Project

Manager (“Project Manager”).



4. ~ONTRACTOR'S PRO. prAcTR PERSONNEL.

(a) Droje~t M-nqger. CONTRACTOR’s Project Manager must be
app red by City. Such approval shall be at CITY's sole discretion.

(b) Personnel. CITY has the right to review and approve any personnel
who are assigned to perform work under this Agreement. CONTRACTOR shall remove
personnel from performing work under this Agreement if requested to do so by CITY.

This Par: aph 4 is a material provision of the Agreement.

5. SCHEDULE.

Ali Work shall be performed in accordance with the schedule approved on behalf
of CITY by the Project Manager, and in accordance with the time of performance set forth
in aragraph 8 (Time of Performance).

6. EQUIPMENT - PEP=)RMANCE OF WNPY,

CONTRACTOR shall furnish all tools, equipment, apparatus, facilities, labor and
materials necessary to perform and complete the Work of construction in a good and
workmanlike manner in strict conformity with the Contract Documents.

The equipment, apparatus, facilities, labor and material shall be furnished and
such Work performed and completed as required in the plans and specifications to the
satisfaction of the Project Manager or his or her designee, and subject to his or her
approval.

Four Hundred Twenty-Five Thousand Seven Hundred Forty-One Dollars
($425,741.00).

8. TIME OF PERFORMAM TR,

CONTRACTOR shall commence Work by the date specified in CITY’s Notice to

Proceed, unless a later date is agreed upon in writing by the parties. The Work shall be
3
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completed within forty-five (45) working days from the first day of commencement of the
Work.
9. TTRMINATION.

(@)  Termination for ©

CITY may terminate this Agreement at any time, with or without cause, by
providing thirty (30) days’ written notice to CONTRACTOR.

(b) Term ~ ° -Breach of Contr~~*

(i) If CONTRACTOR refuses or fails to prosecute the Work or
any severable part of it with such diligence as will ensure its timely completion, or if
CONTRACTOR fails to complete the Work on time, or if CONTRACTOR, or any
subcontractor, violates any of the provisions of the Contract Documents, the Project
Manager may give written notice to CONTRACTOR and CONTRACTOR's sureties of the
CITY's intention to terminate this Agreement; and, unless within five (5) days after the
serving of that notice, such conduct shall cease and arrangements for the correction
thereof be made to the satisfaction of the CITY, this Agreement may be terminated at the
option of CITY fective upon CONTRACTOR's receipt of a second notice sent by the
CITY indicating that the CITY has exercised its option to terminate.

(i) If CONTRACTOR is adjudged bankrupt or files for any relief
under the Federal Bankruptcy Code or State insolvency laws, this Agreement shall
automatically terminate without any further action or notice by CITY.

(i)  IfFCONTRACTOR is in breach of any material provision of this
Agreement, CITY may immediately terminate this Agreement by providing written notice
to CONTRACTOR of same.

10. L'™NDATED DAMAGES.

In the event the Work is not completed, for any reason, within the time required
4
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and other physical factors and limitations affecting the performance of this Agreement.
CONTRACTOR, at CONTRACTOR's sole cost and expense, shall obtain any permission,
and all approvals, licenses, or eas nents necessary for any operations conducted off the
p nises owned or controlled by CITY. CONTRACTOR shall be responsible for the
proper care and protection of all materials delivered to the site or stored off-site and for
the Work performed until completion and final inspection and acceptance by CITY. The
risk, damage or destruction of materials delivered to the site or to Work performed shall
be borne by CONTRACTOR.

16. PEB*""*"TIISTO GO AT m

On or before the last Monday of each and every month during the performance of
the Work, CONTRACTOR shall meet with the Project Manager or his or her designee to
determine the quantity of pay items incorporated into the improvement during that month.
A “Progress Payn 1t Order” will then be jointly prepared, approved, and signed by the
Project Manager and the CONTRACTOR setting forth the amount to be paid and
providing for a five percent (5%) retention. Upon approval of the progress payment order
by the Project Manager, or his or her designee, it shall be submitted to CITY’s Finance
Department and processed for payment by obtaining approval from the City Council to
issue a warrant.

Within three (3) days following City Council's approval to issue a warrant, CITY
shall mail to CONTRACTOR a warrant for the amount specified in the progress payment
order as the amount to be paid. The retained five percent (5%) shall be paid to
CONTRACTOR thirty-five (35) days after the recording of the Notice of Completion of the
Work by the COUNTY and after CONTRACTOR shall have furnished releases of all
claims against CITY by persons who furnished labor or materials for the Work, if required

by CITY.
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Upon the request of CONTRAC . DR and at its expense, securities equivalent to
the amount withheld pursuant to the foregoing provisions n 1 be presented to CITY for
substitution for the retained funds. If CITY approves the form and amount of the offered
securities it will release the retained funds and will hold the securities in lieu thereof.
CONTRACTOR shall be entitled to any interest earned on the securities.

In the event that claims for property damage or bodily injury are presented to CITY
arising out of CONTRACTOR's or any subcontractor's Work under this Agreement; CITY
shall give notice thereof to CONTRAC . IR, and CONTRAC , IR shall have thirty-five (35)
days from the mailing of any such notice to evaluate the claim and to settle it by whole or
partial payment, or to reject it, and to give notice of settlement or rejection to CITY. If CITY
does not receive notice within the above-mentioned 35-day period that the claim has been
settled, and if the Project Manager, after consultation with the City Attorney, determines
that the claim is meritorious, CITY may pay the claim or a portion of it in exchange for an
appropriate release from the claimant, and may deduct the amount of the payment from
the retained funds that would otherwise be paid to CONTRACTOR upon completion of
the Work; provided, however, that the maximum amount paid for any one claim pursuant
to this provision shall be One Thousand Dollars ($1,000.00), and the maximum amount
for all such claims in the aggrega paid pursuant to this provision shall be Five . .\ousand
Dollars ($5,000.00).

17.  PROMPT PAYMENT OF SUB~"NTRANTADS

The CONTRACTOR ag to| /each Ibcontractor under this Agreement for
satisfactory performance of its contract no later than seven (7) days frc  the receipt of
each payment the CONTRACTOR receives from C.. /.

The CONTRACTOR agrees further to release retainage payments to each

subcontractor within thirty (30) days after the subcontractor's work is satisfactorily
8
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completed.

Any delay or postponement of payment from the above referenced time frame may
occur only for good cause following written approval of tt  CITY.

18. ~t JRITY AND """ 7" ITEE.

Unless previously provided by CONTRACTOR to CITY, CONTRACTOR shall
furnish, concurrently with the execution of this Agreement, the following: (1) a surety bond
in an amount equal to one hundred percent (100%) of the contract price as security for
the faithful performance of this Agreen 1, and (2) a separate surety bond in an amount
equal to at least one hundred percent (100%) of the contract price as security for the
payment of all persons furnishing labor or materials in connection with the Work under
this Agreement. Surel  for each of the bonds and the forms thereof shall be satisfactory
to CITY. In addition, such sureties must be authorized to issue bonds in California;
sureties must be listed on the latest revision to the U.S. Department of the Treasury

llar 570; and must be shown to have sufficient bonding capacity to provide the bonds
required by the Contract Documents.

CONTRACTOR shall provide a certified copy of the certificate of authority of the
surety issued by the Insurance Commissioner; a« tificate from tt clerk of the county in
which the court or officer is located that the certificate of authority of the surety has not
been surrendered, revoked, canceled, annulled, or suspended or, in the event that it has,
that renewed authority has been granted; and copies of the irety’s most recent annual
statement and quarterly statement filed with the Department of Insurance pursuant to
Article 10 (commencing with Section 900) of Chapter 1 of Part 2 of Division 1 of the
Insurance Code.

CONTRACTOR guarantees that all materials used in the Work and all labor

performed shall be in conformity with the Contract Documents including, but not limited
9
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to, the standards and specifications set forth in the most current edition of The Greenbook.
CONTRACTOR shall, at its own expense, make any and all repairs and replar nents
that shall become necessary as the result of any failure of the Work to conform to the
aforementioned Contract Documents, and standard specifications; provided, however,
that CONTRACTOR shall be obligated under this provision only to the extent of thos
failures or defects of which he is given notice within a period of twelve (12) months from
the date that the Notice of Completion is recorded.

The rights and remedies available to CITY pursuant to this provision shall be
cumulative with all rights and remedies available to CITY pursuant to statutory and
common law, which rights and remedies are hereby expressly reserved, and neither the
foregoing guarantee by CONTRACTOR nor its furnishing of the Bonds, nor acceptance
thereof by CITY, shall constitute a waiver of any rights or remedies available to CITY
against CONTRACTOR.

19. N.

CONTRACTOR agrees to protect, defend, indemnify and hold harmless CITY and
its elected and appointed boards, officers, agents, and employees from any and all
claims, liabilities, expenses, or damages of any nature, including attorney fees, for injury
to or death of any person, and for injury or damage to any property, including
consequential damages of any nature resulting the rom, arising out of or in any way
connected with the performance of this Agreement. The de 1se obligation provided for
hereunder shall apply without any advance showing of negligence or wrongdoing by the
CONTRACTOR, its employees, and/or authorized subcontractors, but shall be required
whenever any claim, action, complaint, or suit asserts as its basis the negligence, errors,
omissions or misconduct of the CONTRACTOR, its employees, and/or authorized

subcontractors, and/or whenever any claim, action, complaint or suit asserts liability
10
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against the .. ., its elected officials, offic s, agents 1d employees based upon the
work performed by the CONTRACTOR, its employees, and/or authorized subcontractors
under this /# -eement, whether or not the CONTRACTOR, its employees, and/or
authorized subcontractors are specifically named or otherwise asserted to be liable.
Notwithstanding the foregoing, the CONTRACTOR shall not be liable for the defense or
indemnification of the CITY for claims, actions, complaints or suits arising out of the sole
active negligence or willful misconduct of the CITY. This provision shall supersede and
replace all other indemnity provisions contained either in the CITY’s specifications or
CONTRACTOR's proposal, which shall be of no force and effect.

CONTRACTOR shall comply with all of the provisions of tt  Workers’
Compensation insurance laws and Safety in Employment laws of the State of California,
including the applicable provisions of Divisions 4 and 5 of the California Labor Code and
all amendments thereto and regulations promulgated pursuant thereto, and all similar
State, Federal or local laws applicable; and CONTRACTOR shall indemnify and hold
harmless CITY from and against all claims, liabilities, (penses, damages, suits, actions,
proceedings and judgments, of every nature and description, including attorney fees, that
may be presented, brought or recovered against CITY for or on account of any liability
under or failure to comply with any of said laws which may be incurred by reason of any
Work | forn 1 under this Agreement by CONTRACTOR or any subcontractor or others
performing on behalf of CONTRACTOR.

CITY does not, and shall not, waive any 1" "its against CONTRACTOR which it
may have by reason of the above hold harmless agreements, because of the acceptance
by CITY or the deposit with CITY by CONTRACTOR of any or all of the insurance policies
described in Paragraph 20 (Insurance) of this Agreement.

The hold harmless agreements by CONTRAC ., JR shall apply to all liabilities,
11
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expenses, claims, and damages of every kind (including but not limited to attont ' fees)
incurred or alleged to have been incurred, by reason of the operations of CONTRACTC
or any subcontractor or others performing on behalf of CONTRACTOR, whether or not
such insurance policies are applicable. CONTRACTOR shall require any 1d all tiers of
subcontractors to afford the same degree of indemnification to the CITY OF COSTA
MESA and its elected and appointed boards, officers, agents, and employees that is

juired of CONTRACTOR and shall incorporate identical indemnity provisions in all
contracts between CONTRA.. TOR and all tiers of its subcontractors.

In the event that CONTRACTOR and CITY are sued by a third party for damages
caused or allegedly caused by negligent or other wrongful conduct of CONTRACTOR, or
by a dangerous condition of CITY’s property created by CONTRACTOR or existing while
the property was under the control of CONTRACTOR, CONTRACTOR shall not be
relieved of its indemnity obligation to CITY by any settlement with any such third party
unless that settlement includes a full release and dismissal of all claims by the third party
against the CITY.

20. INS''PAMCE

CONTRACTOR shall not commence Work under this Agreement until it has
obtained all insurance required under this section and CITY has approved the insurance
as to form, amount, and carrier, nor shall CONTRACTOR allow any subcontractor to
comn ce any Work until all m insuranc required of the subcontractor has been
obtained and approved.

Neither the failure of CONTRACTOR to supply specified insurance policies and
coverage, nor the failure of CITY to approve same shall alter or invalidate the provisions

of Paragraph 19 (Indemnification) of this Agreement.

12
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(@) ‘M~-kers’ Compensation Insurance.

CONTRACTOR shall obtain and maintain during the life of this Agre 1 1t
workers’ compensation insurance and, if any Work is sublet, CONTRACTOR shall require
all tiers of subcontractors to obtain workers’ compensation insurance.

All workers’ compensation insurance policies shall provide that the
insurance may not be canceled without thirty (30) days’ advance written notice of such
cancellation to CITY.

CONTRACTOR agrees to waive, and obtain endorsements from its
workers’ compensation insurer waiving, subrogation rights under its workers’
compensation insurance policy against the CITY and to require each of its subcontractors,
if any, to do lil  vise under their workers’ compensation insurance policies.

(b)  !'ibility Insurance Cov--~--

CONTRACTOR all obtain and maintain during the life of this Agreement
the following insurance coverage:

() Commercial General Liability, including coverage for
premises-operations, products/completed operations hazard, blanket contractual, broad
form property damage, 1d independent contractors. In addition, CONTRACTOR shall
obtain and maintain during the life of this Agreement each of the following insurance
coverage which are not stricken out and initialed by the Project Manager: Explosion and
collapse hazard, underground hazard, personal injury, and automobile liability, including
owned, hired, and non-owned vehicles. All insurance coverage shall have limits of not
less than $1,000,000.00 combined single limits, per occurrence and aggregate.

(i) Below are approved endorsements which satisfy the basic
insurance requirements contained in contracts entered into by City of Costa Mesa. These

have been approved by the City Attorney’s Office. The terms of any specific contract with
13
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the City are controlling. Prior to the con.... 2ncement of any work, the City requ 5 that
the Engineer receive Certificates of Insurance in DUPLICATE for liability cor  age of at
least $1,000,000.00 combined single limits, per occurrence and in the aggregate.
Endorsements to the policies providing the above insurance shall be obtained by
CONTRACTOR, adding tt  following three provisions:

(1)  Additional Insu 1

‘The City of Costa Mesa and its elected and appointed
boards, officers, agen and employees are additional insureds with respect to the
sut t project and agreement.”

(2) Notice:

“Said policy shall not terminate, nor shall it be canceled nor
the coverage reduced, until thirty (30) days after written notice  given to CITY.”

(3) Other It 1rance:

“‘Any other insurance maintained by the City of Costa Mesa
shall be excess and not contributing with the insurance provided by this policy.”

If any of such policies provide for a deductible or self-insured retention to provide
such coverage, the amount of such deductible or self-insured retention shall be approved
in advance by CITY. No policy of insurance issued as to which the CITY is an additional
insured shall contain a provision which requires that no insured except the named insured
car i vy any such deductit ¢« fir 1 lretention.

21.  PROOF OF INSURANCE.

Prior to commencement of the Work, CONTRACTOR shall furnish CITY, through
the Project Manager, proof of compliance with the above insurance requirements in a

form satisfactory to the Risk Management.

14
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29. NOT._:=S.

It st | be the duty and responsibility of CONTRACTOR to notify all tiers of
subcontractors and material men of the following special notice provision; namely, all
preliminary 20-day notices or stop notices shall be directed only to the City Clerk and to
no other department, and shall be either personally delivered or sent by certified mail,
postage prepaid.

All other notices shall be in writing and delivered in person or sent by certified mail,
postage prepaid. Notices required to be given to CITY pursuant to this Agreement shall
be addressed as follows:

City of Costa Mesa

77 Fair Drive

CostaM¢ 3, CAC™773

Attn: Irina Gurovich

Notices requi | to be given to CONTRACTOR shall be addressed as follows:

American Asphalt South, Inc.

14436 Santa Ana Ave.

Fontana, CA 92337

Attn: Lyle Stone, Secretary

Notices required to be given to CONTRACTOR's sureties shall be addressed as
follows:

Guarantee Company of North America USA

818 West Seventh Street, Suite 930

Los Angeles, CA 90017

Attn: Vivian Imperial

30. INDEPEND™™T mMTRACTOR.

The parties hereto acknowledge and agree that the relationship between CITY and
CONTRACTOR is one of principal and independent contractor and no other. All
personnel to be utilized by CONTRACTOR in the performance of this Agreement shall be

employees of CONTRACTOR and not employees of the CITY. CON1..ACTOR shall pay

17
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ce. VAUIDITY.
The invalidity in whole or in part of any provision of this Agreement shall not void
or affect the validity of any of the other provisions of this Agreement.

33. GOVERNING LAW.

This Agreement shall be governed by and construed in accordance with the laws
of the State of California. Any legal action relating to or arising out of this Agreement shall
be subject to the jurisdiction of the County of Orange, California.

34. 3EMEEICIADY DIAUTS

This Agreement is entered into for the sole benefit of the =" TY and CONTRACTOR
and no other parties are intended to be direct or incidental beneficiaries of this Agreement
and no third party shall have any right in, under or to this Agreement.

35.  ASSIGNABILITY.

This Agreement may not be sold, transferred or assigned by either party, or by
operation of law, to any other person or persons or business entity, without the other
party’s written permission. Any such sale, transfer or assignn 1, or attempted sale,
transfer or assignment without written permission, may be deemed by the other party to
cot itute a voluntary termination of this Agreement and this Agreement shall thereafter
be deemed terminated and void.

36.  WANTR

No waiver of any provision of this Agreement shall be et :tive unless in writing
and signed by a duly authorized representative of the party against whom enforcen 1t
of a waiver is sought referring expressly to this Paragraph. The waiver of any right or
remedy in respect to any occurrence or event shall not be deemed a waiver of any right
or remedy in respect to any other occurrence or event, nor shall any waiver constitute a

continuing waiver.
19
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37. HEADINGS.

Section and subsection headings are not to be considered part of this Agreement,
are included solely for convenience, and are not intended to modify or explain or to be a
full or accurate description of the content thereof.

38. C~NUNTER™"PT®

This Agreement may be executed in one or more counterparts by the parties
hereto. All counterparts shall be construed together and shall constitute one Agreement.

39, CNPPARATE AUTUNRITV

The persons executing this Agreement on behalf of the Parties hereto warrant that
they are duly authorized to execute this Agreement on behalf of said Parties and that by
doing so, the Parties hereto are formally bound to the provisions of this Agreement.

40 it a A -

CONTRACTOR shall not receive compensation for any services provided outside
the scope of the Contract Documents unless such additional services, including change
orders, are approved in writing by CITY prior to CONTRACTOR performing the additional
¢ vices.

It is s; cifically understood that oral requests or approvals of such additional
services, change orders or additional compensation and any approvals from CITY shall

be barred and are unenforceable.

[Sigi u apy 1ron following | ]
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APPROVED AS TO INSURANCE:

D

Run vvang /.«
Risk Management

APPROVED AS TO PURCHASING:

DEPARTMENTAL APPROVAL:

ngaja vouidianian

Diihlin QAnsi~aae nirqctor

Iirfina wurovicn
Project Manager
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POLICY NUMBER: 60423382

COMMERCIAL GENERAL LIABILITY
CG201004 13

THIS ENDORSEN 4T CHANGES THE POLICY. PLEASE F~ 1D IT CAREFULLY.
ADDITIONAL INSURED - OWNERS, LESSEES OR

CONI1RACTORY

SCHEuULeD F RSON Gn

OrGANIZATION

This endorsement modifies insurance provided under the following:

COMMERCIAL GENERAL LIABILITY COVERAGE PART

SCHEDULE

Name Of Additiona! Inspred Person(s)

Mo Mummmiosais n(s)

Blanket as required by wr 1 contract.
Effective during the policy period as stated in the
policy declarations.

I Amnntinnial ME Nacinvad Manvantinma

Blanket when required by written contract.

When this insurance applies, and required by
contract, such insurance is afforded by the
General Liability policy is primary and any other
insurance shall be excess and st ~'| not contribute
to the insurance afforded by this dorsement.

Information required to complete this Schedule, if not shown above will ha ehmamn in the Declarations,

A. Section Il = Who Is An Insured is amended to
include as an additional insured the person(s) or

B. With respect to the insurance afforded to these
additional insureds, the following additional

CG 20100413

organization(s) shown in the Schedule, but only
with respect to liability for "bodily injury”, "property
damage" or "personal and advertising injury"
caused, in whole or in part, by:

1. Your acts or omissions; or

2. The acts or omissions of those acting on your
behalf;

in the performance of your ongoing operations for
the additional insured(s) at the location(s)
designated above.

However:

1. ..e insurance afforded to such additional
insured only applies to the extent permitted by
law; and

2. If coverage provided to the additional insured is
required by a contract or agreement, the
insurance afforded to such additional insured
will not be broader than that which you are
required by the contract or agreement to
provide for such additional insured.

© Insurance Services Office, Inc., 2012

exclusions apply:

This insurance does not apply to "bodily injury" or
"property damage" occurring after:

1. All work, including materials, parts or
equipment furnished in connection with such
work, on the project (other than service,
maintenance or repairs) to be performed by or
on behalf of the additional insured(s) at the
location of the covered operations has been
completed; or

2. That portion of "your work" out of which the
injury or damage arises has been put to its
intended use by any person or organization
other than another contractor or subcontractor
engaged in performing operations for a
principal as a part of the same project.

Page 1 of 2
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C. With respect to the insurance afforded to these

additional insureds, the following is added to
Section lll - Limits Of Insurance:

If coverage provided to the additional insured is

|uired by a contract or agreement, the most we
will pay on behalf of the additional insured is the
amount of insurance:

1. Required by the contract or agreement; or

© Insurance Services Office, Inc., 2012

2. Available under the applicable Limits of
Insurance shown in the Declarations;

whicheveris s.

This endorsement shall not increase the
applicable Limits of Insurance shown in the
Declarations.

CG 201004 13






¢ VMEF AL M ALLIK LITY
CG 20 z1 01 96

THIS ENDORSEN T CHANGES THE POLICY. PLEASE READ IT CAF ~=ULLY.
ADDITIONAL INSURED - VC! ' UNTFER WORKERS

This endorsement modifies insurance provided under the following:

COMMERCIAL GE! \L LIABILITY COVERAGE PART

WHO IS AN INSURED (Section 1l) is amended to c. For which there is any obligation to share

include as an insured any person(s) who are volun-
teer worker(s) for you, but only while acting at the
direction of, and within the scope of their duties for
you. However, none of these volunteer worker(s) are

insureds for: d

1. "Bodily injury" or "personal injury":
a. To you, to your partners or members (if you

damages with or repay someone else who
must pay damages because of the injury
described in paragraphs 1.a. or b. above;
or

. Arising out of his or her providing or failing

to provide professional health care serv-
ices.

are a partnership or joint venture), to your 2. "Property damage" to property:

members (if you are a limited liability com-
pany), to your other volunteer worker(s) or

a. Owned, occupied, or used by,

to your "employees” arising out of and in b. Rented to, in the care, custody or control

the course of their duties for you;
b. To the spouse, child, parent, brother or

of, or over which physical control is being
exercised for any purpose by

sister of your volunteer worker(s) or your xou, any of"your other volunteer workers', your
"employees” as a consequence of para- employees”, any padqe_r or member (if vou
graph 1.a. above; a a partnership or joint venture), or 1y

member (if you are a limited liability company).

CG 20 21 01 96 Copyright, Insurance Services Office, Inc., 1994 Page 1 of 1

a



Policy #60423382 _ODMMERCI/ = GENERAL LIABILITY
CG 20 32 07 98 Modified

THIS ENDORS ~"AENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY.

ADDITIONAL INSURED - ENGINE=RS, ARCHITECTS OR
SURVEYORS NOT ENGAGED BY THE NAMED INSURED

This endorsement modifies insurance provided under the following:

COMMERCIAL C 2, _AE  TY COVERAGE PART

SCHEDULE

 Name Of Engineers, Arcnitects Ur surveyors
Not Engaged By The Named Insured:

AS PER ACORD25 CERTIFICATE OF INSURANCE

(If no entry appears above, information required to complete this endorsement will be shown in the Declarations as
applicable to this endorsement.)

A. Section Il — Who Is An Insured is nended fo This insurance does not apply to "bodily yjury',
include as an insured the architects, gineers or "property damage" or “personal and ad tising
surveyors shown in the Scheduie, but only to the injury" arising out of the rendering of or the failure
extent such architedt, engineer, or surveyor is hield to render any professional services, including.
liable for your ongoing operations performed by 1. ..e prepari i i

; ; . paring, approving, or failing to prepare
you or on your behalf. Such architects, engineers or ap?prove ngaps?pdrawi%gs, opinigns, Eepgrts,

or surveyors, while not engaged by you, are con- y ~h ~rdare dacie ~ifina.
tractually required to be added as an additional in- Egnwsey:ﬁdh Ange praars, cesidne or spectiea
sured to your policy. ’

) . ) 2. Supervisory, inspection or engineering serv-
B. With respect to such architects, engineers or sur- P v P J 9

veyouls showi in the Schiedule above, he tollowinyg Ices.
exclusion is added to Paragraph 2., Exclusions of
Section | — Coverage A - Bodily Injury And
Property Damage Liability and Saction | — Cov-
erage B - Personal And Advertising Injury Li-
ability:
CG 20 32 07 98 Modified Page 1 of 1 (|

Includes copyrighted material of Insurance Services Office, Inc., with its permission.






D. If the applicable « ignated construction prc  t E. ...e provisions of Limits Of Insurance (SECTION
has been abandoned, delayed, or abandoned 111} not otherwise modified by this endorsement
and then restated, or if the authorized contract- shall continue to apply as stipt.  ed.
ing par Jeviate from plars, blueprints, de-
signs, ifications or timetables, the project
will still be deemed to be the same construction
project.

Pana 2 nf 2 Convriaht Insurance Servicas Office. Inc.. 1996 CG 25030397









WORKEI MI ATION AND EMPLOYERS’ LIABILITY INSURAN(C ~ POLICY
WC 04 03 06 (Ed. 4-84)

WAIVER OF OUR RIGHT TO RECOVER FROM OTH_ S ENDORSEMENT —
CALIFORNIA

This enda :ment changes the policy to which it is attached effective on the inception date of the policy unless a
different date is indicated below.

(The following “attaching clause” need be completed only when this endorsement is issued subsequent to preparation of the policy.)

Tt endor nent, effective on 5/30/2019 at 12:01 A.M. standard time, forms a part of
(DATE)

Policy No. ZAWCI9413902 Endorsement No.

of the Arch Insurance Company
(NAME OF INSURANCE COMPANY)

issued to American Asphalt South, Inc

. . e
Premium (if any) $ /f
AUINONZea Representauve

We have the right to recover our payments from anyone liable for an injury covered by this policy. We will not enforce
our right against the pers  or organization named in the Schedule. (This agreement appli  only to the extent that
you perform work under ; rritten contract that requires you to obtain this agreement from u

You must maintain payroll records accurately segregating the remuneration of your employees while engaged in the
work described in the Schedule.

The additional premium for this endorsement shall be *% of the California workers’ compensation premium otherwise
due on such remuneration.

Schedule
Person or Organization Job Description

ALL PERSONS AND/OR ORGANIZATIONS THAT REQUIRE A WRITTEN CONTRACT OR AGREEMENT WITH
THE INSURED, EXECUTED PRIOR TO THE ACCIDENT OR LOSS, THAT WAIVER OF SUBROGATION BE
PROVIDED UNDER THIS POLICY FOR WORK PERFORMED BY YOU FOR THAT PERSON AND/OR
ORGANIZATION

WC 252 (4-84)
WC 04 03 06 (Ed. 4-84) Page 1 of 1



POLICY NUMBER: 60423382 COMMERCIAL GENERAL LIABILITY
CG 24041093

THIS "N\DORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY.

WAIVER OF TRANSFER OF RIGHTS OF keCOVERY
AGAINST OTHERS TO US

This endorsen it modifies insurance provided under the following:
ODMMERCIAL C ™ 7 RAL LIABILITY COY " RAGE PART

SCHEDULE

Name of Person or Organization:

Re: City Project #19-12, Slurry Seal Project (Zone 2 & 5).

Additional Insured status applies if required by written contract per endorsement attached. The City of Costa
Mesa and their elected and appointed boards, officers, agents, emplo' s, the State of California, the County of

(If no entry appears above, information required to complete this endorsement will be shown intl  Declarations
as applicable to this endorsement.)

The TRANSFER OF RIGHTS OF RECOVERY AGAINST OTHERS TO US Condition (Section IV — COMMER-
CIAL GENERAL LIABILITY CONDITIONS) is amended by the addition of the following:

We waive any right of recovery we may have against the person or organization shown in the Schedule above
because of payments we make for injury or damage arising out of your ongoing operations or "your work” done

under a cor ¢t with that person or organization and included in the "proi” cts-completed operations hazard".
This waiver  >lies only to the person or organization shown intl Schedule bove.

CGC .041093 Copyright, Insurance :rvices fi | ! Page 1 of 1



F __ICY NUN 142 ASDA AU 07 02

THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY.

WAIVER OF TRANSFER OF RIGHTS OF RECOVERY
AGAINST OTheRS TO US

This endorsement modifies insurance provided under the following:

BUSINESS AUTO COVERAGE FORM

SCHEDULE

Name of Person or Organization: City of Costah ia
77 Fair Drive

Costa Mesa CA 92626

TI TRANSFER OF RIGHTS OF RECOVERY AGAINST OTHERS TO US Condition (Section IV BUSINESS AUTO
CONDITIONS) is amended by the addition of the following:

We waive any right of recovery we may have against the person or organization shown in the Schedule above be-

use of payments wE make for bodily injury or property dama:  arising out of losses or accidents which occur
«ring the policy period. This waiver applies only to liability you sume pursuant to a contract with the person or
organization shown in the schedule.

ASDA AU 07 02 Page 1 of 1






ACKNOW" =DGMENT

A notary public or other officer completing this
certificate verifies only the identity of the individual
who signed the document to which this certificate is
attached, and not the truthfulness, accuracy, or
vnalidibie ~Af thAat chument'

State of California

County of Butin N
On May 29 2N19 before me, K. ~orey Ward, Notary Public
(insert name and title of the officer)
personally appeared th Callodi 7

who proved to me on tne pasis or satisfactory evidence to be the person(s) whose name(s) is/zxa
subscribed to the within instrument and acknow Iged to me that Re/st  khag executed the same in
shis/her/theix authorized capacity(@ies), and that by kisther/thxeix signature(s) on the instrument the
person(s), or the entity upon behalf of which the person(s) acted, executed the instrument.

| certify under PENALTY OF PERJURY under the laws of the State of ~ 1lifornia that the foregoing
paragraph is true and correct.

WITNESS my hand and official seal.

1] " county oF BUTTE

\
m PRASS  Comm. Expires AUG. 12, 2022
sarawe Jf s e
</
















