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1) Terms

a) Billing Rates

Customer agrees to pay Affant for all services according to the fees set forth in Exhibit A. Affant reserves
the right to change its rates at any time; however, a payment schedule will not be modified without the written
approval of Customer. Maintenance billing cycle is the 1st of the month through the last of the month, and
bills are mailed monthly and due on a net 30 basis. Payments for maintenance service must be received by
Affant before the covered month commences. Affant will not pro-rate fees for maintenance services unless
otherwise specified in writing. Charges for additional work or products will be invoiced to Customer separate
from maintenance charges and are due and payable on a net 30 basis. Rates for additional work or products
are as agreed upon by approved customer contact. Any amount not paid when due shall bear a late payment
charge, until paid, at the rate of 0.5% per month or the maximum amount permitted by law, whichever is less.
Customer may terminate this Agreement if Customer does not agree to a rate increase imposed by Affant by
providing notice to Affant within 10 business days of receipt of notice from Affant of the rate increase

b) © m Commitment

This Agreement will be for a 12 (twelve) month term (the “Initial Term”) effective from the date of this
Agreement. If Affant is providing network implementation services for the maintained network, this
Agreement shall commence on the furst day of the month that any maintenance services are mmated on any

¢) Cancellation Policy

¢ Inthe event of early cancellation of this Agreement by Customer, prior to the end of the Initial Term,
Affant will refund to Customer any fees paid in advance of such cancellation within 60 days.

¢ All non-maintenance charges must be paid in full before cancellation will become effective.

¢ If Customer terminates this Agreement except for a material breach during the Initial Term, Customer
will be required to pay Affant an early termination fee equal to 50% of the remainder of the aggregate
amount of Affant maintenance fees payable through the Initial Term. If Customer terminates this
Agreement except for a material breach during a Renewal Term, the early termination fee will be
equal to 3 months of Affant’s then-current maintenance fees.

e For security purposes, all cancellation requests must be signed by the primary contact person on the
account. Any cancellation request must be made at least 30 days in advance of the
cancellation. Any cancellation will be effective at the end of the billing cycle that falls on the 3¢ day
following receipt by Affant of written notice of cancellation. Any cancellation by Affant or Customer
will not relieve Customer of any obligations to pay fees accrued prior to such cancellation of any
services that Affant has provided to Customer prior to the termination date.

d) Termination
Tt ‘ \ inwhc¢  orin to S it of Work) by eit ty if
the owner parly materi: on of this Agre and fails t uchb ch within 30 days (ten
days in the case of any non-payment) after receiving written notice of such breach from the non-breaching
party or (b) immediately upon written notice, if the other party makes any assignment for the benefit of
creditors, or a receiver, trustee in bankruptcy or similar officer is appointed to take charge of any or all of the
other party’'s property, or the other party seeks protection under any bankruptcy, receivership, trust deed,
creditor’s arrangement, composition or comparable proceeding or such a proceeding is instituted against the
other party and is not dismissed within 90 days, or the other party becomes insolvent or, without a successor,
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obligation to pay for all services performed prior to the effective date of the termination. The parties agree
that all provisions of tt Ag ‘'mentwhich o] atetoprc ttherights oft! ndivid swill - nainin
force without regard to the termination of this Agreement by either party.

n) Dispute Resolution

In the event of a dispute between Affant and the Customer arising from this Agreement or the interpretation
thereof, before filing a lawsuit, all parties agree to first submit the dispute to mediation with a mutually
acceptable mediator, with each party bearing one-half (1/2) of the mec or'sfees. Ex itas  sly
forth below, if any party files a lawsuit without complying with the foregoing requirement, that party shall
waive its right to any attorneys’ fees to which such party may be entitled to in such lawsuit under this
Agreement. Notwithstanding the foregoing, if a party submits a written request to mediate a dispute to the
other party and the latter fails to respond in good faith and to take reasonable steps to initiate mediation
within fifteen (15) days of receipt of such notice, the party requesting the mediation will then be free to file a
lawsuit and there will be no waiver of any entitlement to attorneys’ fees under the preceding sentence. No
provision of this Section 1(n) will, however, limit the right of a party to obtain provisional or ancillary
remedies from a court of competent jurisdiction before or during the pendency of any mediation.

o) Choice of Law/Venue

Both parties agree that this Agreement will be construed and governed by the laws of the State of California,
without giving effect to its choice of law provisions. In the eventthat a dispute  ises with respect to the terms
of this Agreement, the parties agree that the exclusive and sole venue for resolution will be a court of
competent jurisdiction within the County of Orange, State of California and the parties agree to submit to the
exclusive jurisdiction of same.

p) Integration
This Agreement constitutes and contains the entire agreement and understanding concerning the subject
matter between the parties and supersedes all nrior and contemporaneous negotiations, proposed
agreements or agreements, whether written or oral. . .iis Agreement may only be modified by a writing signed
by all the parties.

q) Severability

In the event that any provision of this Agreement is deemed invalid, illegal, or unenforceable, all other
provisions of the Agreement that are not affected by such invalidity, illegality or unenforceability, will remain
in full force and effect. Further, the parties hereby agree that any such provision deemed invalid, illegal or
unenforceable will be reduced in scope, power or effect so that the provision is enforceable to the maximum
extent permitted by law.

r) No Third Party Beneficiaries

Nothing in this Agreement, express or implied, is intended to or will confer on any person other than the
parties and their respective successors or assigns any rights (including third-party beneficiary rights),
remedies, obligations or liabilities under or by reason of this Agreement. This Agreement will not provide any
third party with any remedy, claim, liability, reimbursement, cause of action, or other right in excess of those
existing without reference to the terms of this Agreement.

s) Binding Effect

This Agreement is bindina upon and will inure to the benefit of the parties and each of the party’s respective heirs,
utors, administratc  successors and assig  of the par

t) Assignment

No party may assign its rights or obligations under this Agreement, in whole or in part, without the prior
express written consent of the other parties.
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"~ ¢hibit A. Quote and Schedule

City of Costa Mesa
P.O. Box 1200, Costa Mesa, CA" ™ ")
Affant Assu | Monthly Maintenance

T)escription irv ivionthiv Unst Annu3a| Coct

Location: City Hall

Sonicwall NSA 5600 — City Hall 1 $550.00 $6,600.00
Sonicwall NSA 2650 ~ PD Connection 1 $145.00 $1,740.00
Threatstop service and updates 1 $625.00 - $7,500.00
Affant Threatstop Maintenance 1 $150.00 $1,800.00
Location: Police Department
Sonicwall NSA 2650 - PD Internet 1 $450.00 $5,400.00
Sonicwall NSA 2650 — MetroNet 1 $145.00 $1,740.00
Threatstop service and updates 1 $228.71 $2,744.50
Affant Threatstop Maintenance 1 $150.00 $1,800.00
Location: Fire Stations
Sonicwall TZ215 — Fire Stations (1 — 6) 6 $870.00 $10,440.00
Sonicwall TZ215 - Administration 1 $145.00 $1,740.00
Location: Senior Center
Sonicwall TZ215 — WIFI 1 $145.00 51‘74020
Total Affant Assured Monthly maintenance - 1 yr. $3,458.71 $43,244.50
Special Customer, Multi-location Discount ($395.15) (54,741.8Mm
Monthly and Annual Total after discount $3,208.56 $38,502.70

Customer Initials 8 of 11 Agreement Number: 30-0819M




~£hibit B. Contacts

Account Executive: Joshua Linn Single point of contact and
(714)338-7121 management of AFFANT activities.
jlinn@affant.com

. 2chnicians: Staff Maintenance Support: Report Trouble
Customer Support Tickets, trouble-shooting, Level 1
(714) 338-7111 through 3 support
ticketr ~nager@affant.com

Accounting: Maira Ferreira Handles invoices and all areas of
(714)338-7118 accounts receivable.
acco '~ ~@affant.com

Customer Contact: 7 Implementation

~ Maintenance
iy E-mail Notifications

Customer Contact: @ Implementation
Maintenance

v E-mail Notifications

Custon Billing: X E-mail Invoices

Other:

Other:

Other:
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Exhibit C. Customer Responsibilities & Requirements

Iltem Description Response
| Customer Contact Appoint Customer Network Imprementation Manager as a single point of

contact with AFFANT.

Customer Contacts per Site Appoint Customer Personnel at each site wno can operate the network
application during scheduled activity.

Design Requirements Provide AFFANT with design requirement information including but not
limited to Network Strategy, Network Goals, Network Applications,
Technical Specifications, Carrier Services, Network Logistics, Timing
Schemes, and Third Barks Equipment.

e Assure that appropriate electrical power interfaces are provided for the AFFANT equipment per the product
specifications.

e Assure that appropriate environmental conditions are approved for the AFFANT product specifications.
e Assure that proper telco demarcation type is provided per the AFFANT product specifications.

e Assure that distance of the cable run between telco demarcation and AFFANT equipment is within the cable
length ordered for connection.

e Assure that all cable routing under floors, through walls, over ceilings or in cable trays is completed prior to
the AFFANT equipment installations.

e Provide a Primary contact or contacts per site to manage the physical installation of equipment as labeled by
the Affant implementation staff for implementation.

e Meet with AFFANT prior to network installation to review installation strategy, site readiness, and personnel
availability for support and site access.

e Provide an equipment arrival notice to the AFFANT Account Executive when AFFANT equipment or third
party equipment arrives at each site, or when services by third-party providers such as common carriers are
completed.

e Assure AFFANT equipment box delivery to the correct installation location.

e Notify AFFANT Account Executive of short shipped equipment immediately.

e Notify Affant or file insurance claims with freight carriers for equipment damaged in transit.

e Assure telco circuit installations and certify carrier line quality prior to AFFANT installation visit.

e Provide a dedicated, direct access, single line telephone interface for configuration modems at each site.

e Notify the AFFANT Account Executive 24 hours in advance when delay in implementation of a site is
necessary due to business, weather, local emergency or other mitigating matters.

e Assure that AFFANT or its representative is specifically designated as a contact for the installation of the
circuits from any carriers involved.
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