
CITY OF COSTA MESA 
AGREEMENT FOR UNLEADED FUEL SERVICES 

WITH 
MERRIMAC PETROLEUM, INC. DBA MERRIMAC ENERGY GROUP 

THIS AGREEMENT FOR UNLEADED FUEL SERVICES ("Agreement") is made and 
entered into this 1st day of July, 2019 ("Effective Date"), by and between the CITY OF COSTA 
MESA, a municipal corporation ("City"), and MERRIMAC PETROLEUM, INC., a California 
corporation DBA DBA MERRIMAC ENERGY GROUP ("Contractor"). 

WITNESSETH: 

A. WHEREAS, City proposes to utilize the services of Contractor as an independent 
contractor to provide unleaded fuel services, as more fully described herein ; and 

B. WHEREAS, Section 2-165 of the Costa Mesa Municipal Code permits the City to 
purchase services through competitively awarded agreements of other local , state, or federal 
government agencies, a process known as "piggybacking"; and 

C. WHEREAS, the County of Orange competitively awarded Contractor a contract 
for unleaded fuel services, Regional Cooperative Agreement Contract Number MA-017-
16011533, attached hereto as Exhibit "A" and incorporated herein by this reference ("County 
Contract") ; and 

D. WHEREAS, the City desires to "piggyback" onto the County Contract, and 
Contractor consents to the "piggybacking"; and 

E. WHEREAS, City and Contractor desire to contract for the unleaded fuel services 
in accordance with the County Contract, subject to the modifications set forth herein; and 

F. WHEREAS, Contractor represents that it has the experience and expertise to 
properly perform such services and holds all necessary licenses to practice and perform the 
services; and 

G. WHEREAS, no official or employee of City has a financial interest, within the 
provisions of Sections 1090-1092 of the California Government Code, in the subject matter of 
this Agreement. 

NOW, THEREFORE, for and in consideration of the mutual covenants and conditions 
contained herein, the parties hereby agree as follows: 

1. Contractor agrees to perform the services set forth in the County Contract for the 
City in accordance with the terms of the County Contract, except as otherwise 
stated herein. 

2. Except as otherwise stated herein, the terms and conditions of the County 
Contract, and any amendments thereto, shall form the basis of this Agreement, 
with the City having the rights, duties, and obligations of the County of Orange 
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set forth in the County Contract and any amendments thereto. 

3. If any provision of this Agreement conflicts with any provision of the County 
Contract, then the terms, conditions and provisions of this Agreement shall 
control . 

4. The terms and conditions of the County Contract are modified, amended, or 
supplemented as follows: 

a. All references in the County Contract to "County" shall be amended to 
read "City. " All references in the County Contract to "Board of 
Supervisors" shall be amended to read "City Council. " 

b. Article X (Pricing) of the General Terms and Conditions shall be amended 
as follows: "The Contract price, as more fully described in Attachment B, 
shall include full compensation for providing all required goods and 
services in accordance with required specifications, or services as 
specified herein or when applicable, in the scope of work attached to this 
Contract, and no additional compensation will be allowed therefore, 
unless otherwise provided for in this Contract. Contractor's annual 
compensation shall not exceed Three Hundred Fifty Thousand Dollars 
($350,000.00)." 

c. Article 2 (Contract Term) of the Additional Terms and Conditions shall be 
amended to read as follows: 'The initial term of this Contract shall 
become effective on July 1, 2019 and shall continue for a period of two 
(2) years, ending on June 30 , 2021 , unless otherwise terminated as 
provided herein." 

d. Article 43 (Notices) of the Additional Terms and Conditions shall be 
amended to provide the following contact information for City: 

City: City of Costa Mesa 
Public Services Department 
77 Fair Drive 
Costa Mesa, CA 92626 
Attn : Bruce Lindemann 
Phone (714) 327-7470 

cc: City of Costa Mesa 
77 Fair Drive 
Costa Mesa, CA 92626 
Attn : Purchasing 
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e. Section V (Spillage Requirements) of the Scope of Work shall be 
amended to add a subsection C as follows: 

C. In order to prevent leakage or spillage, Contractor shall only transfer 
fuel to underground storage tanks by the gravity drop method. Contractor 
shall not transfer fuel to underground storage tanks by the pressurized fill 
method. 

5. Contractor shall provide to City certificates of insurance showing the insurance 
coverages and required endorsements described in Article P (Insurance 
Provisions) of the General Terms and Conditions of the County Contract, naming 
the City of Costa Mesa as an additional insured, prior to performing any services 
under this Agreement. The certificates of insurance shall be attached hereto as 
Exhibit "B." 

6. Contractor agrees to indemnify and hold harmless the County of Orange from all 
claims, demands, actions or causes of action of every kind resulting directly or 
indirectly, arising out of, or in any way connected with the City's use of the 
County Contract. 

7. Contractor shall provide a drug-free workplace by complying with all provisions 
set forth in City's Council Policy 100-5, attached hereto as Exhibit "C" and 
incorporated herein by reference. Contractor's failure to conform to the 
requirements set forth in Council Policy 100-5 shall constitute a material breach 
of this Agreement and shall be cause for immediate termination of this 
Agreement by City. 

8. This Agreement may be executed in one or more counterparts, each of which 
shall be deemed an original. All counterparts shall be construed together and 
shall constitute one agreement. 

[Signatures appear on following page.] 
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IN WITNESS WHEREOF, the parties hereto have caused this Agreement to be 
executed by and through their respective authorized officers, as of the date first above written. 

CITY OF COSTA MESA, 
A municipal corporation 

i~-~tt 
'fomoro LeteHf:Reati J..~i/mn l=AAM.t.L. #iiiAAI~ 
Acting City Manager 

CONTRACTOR 

Signatur~ Lw 
Mary Hazelrigg, President 

Name and Title 

77-0189045 

Social Security or Taxpayer ID Number 

ATTEST: 

1!!'11,!nlf-UR l (q Ii~ 
City Clerk 

APPROVED AS TO INSURANCE: 

Ru$ 
Risk Management 
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Date: June 28 2019 

Date: __..,..9:=_ /_"7 ~( {...,..__/ _ 

Date: _7'-'-/_2-1 ........ /_f ___ _ 
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DEPARTMENTAL APPROVAL: 

p r RajaSethuraan 
Public Services Director 

APPROVED AS TO PURCHASING: 
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Date: - ~.:.s.;z--=2'--'-l-6--l _1,,___ _ __ _ 

Date: _ 1
1
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EXHIBIT A 

REGIONAL COOPERATIVE AGREEMENT 

CONTRACT NUMBER MA-017-16011533 



CONT.RACT.lNE'OnM':A'IlON ; ' ... "i-::'. 

COUNTY OF ORANGE 
MASTER AGREEMENT 
COUNTY PROCUREMENT OFFICE 

MASTER AGREEMENT NUMBER: MA•Ol7•16011533 NOT TO EXCEED AMOUNT: $999,9g9,999.00 

l3egin Date: 08/01/2016 
Expiration Date: 07 /3 l /202 l 

Board.Awnrd Date: 
:Soard Award Nµmber: 

Modificntio11 Date: 06/30/20 I 6 
·c-0nlract Type: Service 

Cited Authority: DP A: Contract -Policy Manu~I Thresholds Al1ow 

REQUESTOR: 
KARlTUNE 
714-834-6829 

ISSUER: 
YARIDA GUZMAN 

Record Date: 06/30/20 J 6 
Procurement Folder: C0!0003 

Procutement Type: Reqt1ei:;t for Bids - RFB 
Replaces Award Docutneot: 

Replaced by Award Document 
Version Numbet: I 

BUYER: 
YARTDA GUZMAN 

yarlda.gu1J1Jan@ocgov.com yarida.g11zman@ocgov.;corn 

I CONTRACT:DESClllPffON ' 
RCA • UNLEADED FUEL SERV[CES 
rars ts A COMPE1TfIVELY B)1) REGIONAL COOPERATIVE AGREEMENT (RCA) FOR UNLEADED FUEL SERVICES. THIS CONTRACT lS 
AVAILABLE FOR USE IN. ACCORDANCE WITH TIIE .AITACHEP PRlClNG, SCOPE OF WORK, TERMS AND CONDI1'IONS .. OTHER PUBLIC 
ENTITIES, UTILTZlNG IBIS AGREEMENT, SHOULD MAKE THEIR OWN DETERMINATION WHETflER TlllS RCA CONTRACT IS CONSISTENT 
WITH THEIR PROCUREMENT POLICIES AND REGULA tIONS, . 

RCA CONTRACT USAGE INSTRUCTIONS: 

COUNTY DEPUTY PURcl-iASlNG AGENTS (DPA'S) AREREQUIREb TO: 1) iSSUE A "SUBORDINATE AGREBMEN'l'" Al'ID OBTAIN VENDOR 
SIGNATURES FOR ALL SERVICES; 2.) AGENCIES/DEPARTMENTS MAY ISSUE MA-DO, CT, OR PO (FOR ONE-TIME PURCHASE ONLY) 
REFERENCING THE RCA NUMBER IN THE '1BXT'ENDED DESCRlPTION" TEXT FlBLD OF THE CAPS+ DOCUMENT; 3) IN THE HEADER OF THE 
CAPS+ PAGE, IN TIIE REPORTING SECTION, REPORTrNG 2 FIELD, SELECT 1601 I 533 TO JNDICA TE UNLEADED FUEL SERVICES; 4)PROVIDB 
SERVICE LOCATION(SJ AND 5) INVOICING INSTRUCTIONS TO THE VENDOR. 

COU1'1TY FAClLITIES ARE REQUIRED TO KEEP AF AGILITIES FUEL LOG 

RX#U47334 

VENDORJNFQRMATiON , '- : - . . - .. ., . .. .. -, .,. 
Name /Addre.,s: Cont11ct: 
vcoooooi 6731: MERRIMAC PETROLEUM 1NC MARY-C HAZELRIGG 
DBA MERRIMAC ENERGY GROUP 562--427 ~656S 
1240 E WARDLOW RD MHAZpl,lUOG@MERIUMACENERGY.NET 

LONG BEACH, CA 90807-48'.!3 
·commortYJ'SERVI<;IB lJlfFQJtMA'IlON - .. .... ·- -· 

·.:· .• --
Lin.e Quantity l UOMI tlnit Price I Service Ainoµ11t !service fronil Service To I Llue Suh Total I TaxAmount I Lln.eTotal 

1 o.ool I $0.ool $0.0ol I I $0.ool M.ool $0.00 

Commodity Code: 40500 • FUEL, OIL, GREASE AND LUBRICANTS 
FUEL,. OIL, GREASE AND LUBRICANTS 

:AHi'HO.RlZED FUND:tNGS®=R=C'E=::·,"'s ..... ----------'---------........ ----..--~~-~~~~"'-.._...__~·· ·_,.·_. _____ -.·- ·-··-· ----1 

Dcnrtrtmcnt I No Limit I Snendfng Limit 

01 ·, • COUNTY EXECUTIVE OFFICE \ YES I 
APPROVALS -·- -· .. .. ' ;-

Dnte I Annrover 
06/30/2016 07:29;58AMI tupc.karl1 

OCCAPS+ F-l'R;FOJO I WI FO!lM>Ll [Rev. Much 1,1011) 
MA,o[7-160W33 

-· 
I AnDroval Level I Statns Befo1•e I 
I 4 I ·- -·· 

Petuli~g I 

MASTER AGREEMENT 

$0.00 

·., 
Stntus After 

ADPt'oved 

l'•go Numbc;; l .of 
D•li: ,r1,it~o]µno·JO, l QJ6 



CONTRACT HISTORY 
MA-Ol 7-16011533 

U~L.EADED FUEL SERVICES 

VENDOR CONTACT INFORMATION: 

WHEN PLACING ORDERS, PLEASE E-MAIL ALL THREE (3) CONTACTS LISTED BELOW. 

ACCOUNT REP: 
PHONE: 
CELL~ 
FAX: 
'.EMAIL: 

GEN ACCOUNTS: 
PHONE; 
CELL: 
FAX; 
EMA1L: 

PRESIDENT: 
PHONE: 
CELL: 
FAX: 
EMAIL: 

ACCOUNTING: 
PHONE: 
FAX: 
EMAIL: 

BRUCE MAINOR (ORDERS, DISPATCH, AND DELJVERY QUESTIONS) 
562-427-6565 
310-940-7543 
562-427-6556 
BMAINOR@MERRIMACENE.RGY.NEI 

EVAN PETERS (SALES, SCHEDULING, FOLLOW-UPS) 
56,2-427-6565 
530-230-7337 
562-427-6556 
EPETERS@MElUUMAGENERGY.NET 

MARY HAZELRJGG (PRESIDENT, OVERSEES CONTRACTS) 
562-427..6565 
310-714-3636 
562-427-.6556 
MHAZELRJGG@MERRIMACENERGY.NE..:I 

WENDY REYNOLDS {INVOICES) 
562-427-6565 
5<>2-427-6556 
WREYNOLDS@MERRIMACENERGY.NET 

COUNTY PROCUREMENT trnFICE CONT ACT: 

DPA:. YARIDA GUZMAN 
PHONE: 714-567-7368 
FAX: 714-567-7307 
EMAU.: YARIDkGUZMAN@OCGOV.COM 

CONTRACT TERM SUMMARY: 

MA-Ol 7•16011"533 08/01/2016 THROUGH 07/31/2021 

VERSIONl 

ORIGINAL CONTRACT 
.IFB/SOQ/RFP/COOl> -JFB O 17-CO 1'0003-YOZ 
RQL #1147334 . 
Y GUZMAN, 06/23/2016 

Page 1 of 1 
Folder if. COJ0003 



REGlONAL COOPERATIVE AGREEMENT (RCA) 
CONTRACT NUMBER MA-017-16011533 

BETWEEN 
COUNTY EXECUTIVE OFFICE/COUN'fY PROCUREMENT OPFICE SERVICES 

:AND 
MERRIMAC PETROLEUM INC DBA MERRIMAC ENERGY GROUP 

FOR UNLEADED FUEL SERVICES 

This Agreement, hereinafter referred to as "Contract'', is rnade and entered into upon executitm of 
all necessary signatures between the County of Orange, hereinafter "County" ahd Merrimac Petroleum 
Inc., DBA Merrimac Energy Group with a place of business at 1240 E. Wardlow Road, Long Beach, 
CA 90807, hereinafter referred to as 11Contractor", which are sometimes individ·ually referred to as 
''Party" or co11ectively referred to as "Parties"; 

RECITALS 

WHEREAS, Contractor responded to ~n Invitation for Bid (IFB), for Unlei!,ded Fuel Services 
and represented that its ·proposed services shall meet or exceed the requirements and specifications of the 
IFB; and 

WHEREAS, the Conti-actor is willing and ab{e to ·provide Unleaded. Fuel Serviees as specified 
in this Contn\ct; and 

NOW, THEREFORE, the Parties mutually agree as follows: 

ARTICLES 

General Terms and Conditions: 

A. Governing Law and Venue: This Contl'act has been negotiated and executed in the state of 
California and shall be governed by and construed under the laws of the state of California. Xn the 
evem.t of any legal actfon to enforce pr .interpret this Contract, 'the sole and exclusive venue shall 
be a. c.ourt of competent jurisdiction located in Orange Co1inty, California, and the Parti.es hereto 
agree to and do hereby submlt to the jurisdiction of such cotut, notwithstanding Code of Civil 
Prncedure Secti.on 394. Furtbermol'e, the Parties specifically agree to waive any and all rights to 
request tbat an action be transfer.red for trial to another County. 

B. Entire Contract: This Co:nttact, when accepted by the Contractor either in writing or by the 
shipment of any article or other commencement of petfonnance henmnder, contains the entire 
Contract betweeti the Parties with respect to the matters herein,, and there are no reStl'ictions, 
promises, warranties or undel'taldngs other than those $et fo1th herein ot referred to herein. No 
excepti.ons1 alternatives, suostitutes or revisions .are valid or binding on County unless m1thorized 
by County in ,vriting. Electronic acceptance of any additional terms, conditions or supplemental 
Contracts by any County employee or agent, including but not limited to installers of software, 
·shall not be valid or binding on County unless accepted in writing by Couhty's Purchasing Agent 1 

or his dl!signee. hereinaftei' "Purchasing Agent.'' 

C. Amendments: No alteration or variation of the terms of this Contract·shaH.be valid unless :made 
in writing and signed by the Parties; no oral understanding or agreement ttot incorporated hen~in 
shall be binding on either of the .Parties; and no exceptions, alternatives, substitutes or revisions 
are valid or binding on. County imless authorized by County in writing. 

D. Taxes: Unless othetwise provided herein br by law, price quoted does not in.chide California 
~tate sales or use tax. 

-County of Orange 
County Procureine111 Office 
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E. Delivery: Time of delivery of goods or services is of the essence in this Contract. County 
reserves the right to refuse any goods or services and to cancel all or any part of the goods not 
conforming to applicable specifications, drawings, samples or descriptions Ol' services that do not 
conform to the prescribed statement of work. Acceptance of any part of the order for goods shall 
not bind County to accept future shipments nor deprive it of the right to return goods already 
accepted at Contractor's expense. Over-shipments and under-shipments of goods shall be only as 
agreed to in writing by County. Delivery shall not be deemed to be complete until all goods or 
services have actually been received and accepted in writing by County. 

F . Acceptance/Payment: Unless otherwise agreed to in writing by County: 1) acceptance shall not 
be deemed complete unless in writing and until all the goods/services have actually been 
received, inspected, and tested to the satisfaction of County, and 2) payment shall be made in 
arrears after satisfactory acceptance. 

G. Warranty: Contractor expressly warrants that the goods/services covered by this Contract are 1) 
free of liens or encumbrances, 2) merchantable and good for the ordinary purposes for which they 
are used, and 3) fit for the particular purpose for which they are intended. Acceptance of this 
order shall constitute an agl'eement upon Contractor's part to indemnify, defend and hold County 
and its indemnities as identified in paragraph HH" below, and as more fully described in 
paragraph "HH," harmless from liability, loss, damage and expense, including reasonable counsel 
fees, incurred or sustained by County by reason of the failure of the goods/services to confonn to 
such warranties, faulty work performance, negligent or unlawful acts, and non-compliance with 
any applicable state or federal codes, ordinances, orders, or statutes, including the Occupational 
Safety and Health Act (OSHA) and the California Industrial Safety Act. Such remedies shall be 
in addition to any other remedies provided by law. 

H. Patent/Copyright Materials/Proprietary Infringement: Unless otherwise expressly provided 
in this Contract, Contractor shall be solely responsible for clearing the right to use any patented or 
copyrighted materials in the performance of this Contract. Contractor warrants that any software 
as modified through services provided hereunder will not infringe upon or violate any patent, 
proprietary right, or trade secret right of any third Party. Contractor agrees that, in accordance 
with the more specific requirement contained in paragraph "HH" below, it shall indemnify, 
defend and hold County and County Indemnitees ha,:mless from any and all such claims and be 
responsible for payment of all costs, damages, penalties and expenses related to or arising from 
such claim(s), including, but not limited to, attorney's foes, costs and expenses. 

I. Assignment or Sub-Contracting: The terms, covenants, and conditions contained herein shall 
apply to and bind the heirs, successors, executors, administrators and assigns of the Parties. 
Furthermore, neither the performance of this Contract nor any portion thereof may be assigned or 
sub-contracted by Contractor without the express written consent of County. Any attempt by 
Contractor to assign or sub-contract the performance or any po1tion thereof of this Contract 
without the express written consent of County shall be invalid and shall constitute a breach of this 
Contract. 

J. Non-Discrimination: In the pe1formance of this Contract, Contractor agrees that it will comply 
with the requirements of Section 1735 of the California Labor Code and not engage nor permit 
any subcontractors to engage in discrimination in employment of persons because of the race, 
religious creed, coloi:, national origin, ancestry, physical disability, mental disability, medical 
condition, marital status, or sex of such persons. Contractor acknowledges that a violation of this 
provision shall subject Contractor to all the penalties imposed for a violation of Section 1720 ~ 
film. of the California Labor Code. 

K. Termination: In addition to any other remedies or rights it may have by law, County has the 
right to terminate this Contract without penalty immediately with cause or after 30 days' written 
notice without cause, unless otherwise specified. Cause shall be defined as any breach of 
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contract, any misrepresentation or fraud on the part of the Contractor. Exercise by County of its 
right to te1minate the Contract shall relieve County of all further obligation. 

L. Consent to Breach Not Waiver: No term or provision of this Contract shall be deemed waived 
and no breach excused, unless such waiver or consent shall be in writing and signed by the Party 
claimed to have waived or consented. Any consent by any Party to, or waiver of, a breach by the 
other, whether express or implied, shall not constitute consent to, waiver of, or excuse for any 
other different or subsequent breach. 

M. Remedies Not Exclusive: The remedies for breach set forth in this Contract are cumulative as to 
one another and as to any other provided by law, rather than exclusive; and the expression of 
certain remedies in this Contract does not preclude resort by either Party to any other remedies 
provided by law. 

N. Independent Contractor: Contractor shall be considered an independent Contractor and neither 
Contractor, its employees, nor anyone working under Contractor shall be considered an agent or 
an employee of County. Neither Contractor, its employees nor anyone working under Contractor 
shall qualify for workers' compensation or other fringe benefits of any kind through County. 

0. Performance: Contractor shall perfo1m all work under this Contract, taking necessary steps and 
precautions to perform the work to County's satisfaction. Contractor shall be responsible for the 
professional quality, technical assurance, timely completion and coordination of all 
documentation and other goods/services furnished by the Contractor under this Contract. 
Contractor shall perform all work diligently, carefully, and in a good and workman-like manner; 
shall furnish all labor, supervision, machinery, equip1nent, materials, and supplies necessary 
therefore; shall at its sole expense obtain and maintain all pennits and licenses required by public 
authorities, including those of County required in its governmental capacity, in connection with 
performance of the work; and, if permitted to subcontract, shall be fully responsible for all work 
performed by subcontractors. 

P. Insurance Provisions: Prior to the provision of services under this Contract, the Contractor 
agrees to purchase all required insurance at Contractor's expense, including all endorsements 
required herein, necessary to satisfy the County that the insurance provisions of this Contract 
have been complied with. Contractor agrees to keep such insurance coverage, Certificates of 
Insurance, and endorsements on deposit with the County during the entire term of this Contract 
In addition, all subcontractors performing work on behalf of Contractor pursuant to this Contract 
shall obtain insurance subject to the same terms and conditions as set forth herein for Contractor. 

Contractor shall ensure that all subcontractors perfonning work on behalf of Contractor pw·suant 
to this Contract shall be covered under Contractor's insurance as an Additional Insured or 
maintain insurance subject to the same tenns and conditions as set forth herein for Contractor. 
Contractor shall not allow subcontractors to work if subcontractors have less than the level of 
coverage required by County from Contractor under this Contract. It is the obligation of 
Contractor to provide notice of the insurance requirements to every subcontractor and to receive 
proof of insurance prior to allowing any subcontractor to begin work. Such proof of insurance 
must be maintained by Contractor through the entirety of this Contract for inspection by County 
representative(s) at any reasonable time. 

All self-insured retentions (SIR.s) and deductibles shall be clearly stated on the Certificate of 
Insurance. If no SlRs or deductibles apply, indicate this on the Certificate of Insurance with a 
zero (0) by the appropriate line of coverage. Any self-insured retention (SIR) or deductible in 
excess of $25,000 ($5,000 for automobile liability}, shall specifically be approved by the County 
Executive Office (CEO)/Office of Risk Management upon review of Contractor's current audited 
financial report. 

County of Orange 
County Procurement Office 
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If the Contractor fails to maintain insurance acceptable to the County for the full term of this 
Contract, the County may terminate this Contract. 

Qualified Insurer 

The policy or policies of insurance must be issued by an insurer with a minimum rating of A
(Secure AM. Best's Rating) and VIII (Financial Size Catego1y as determined by the most current 
edition of the Best's Key Rating Guide/Property-Casualty/United States or ambest.com). It 
is preferred, but not mandatory, that the insurer be licensed to do business in the State of 
California (California Admitted Carrier). 

If the insurance carrier does not have an A.M. Best Rating of A-/VIII, the CEO/Office of Risk 
Management retains the right to approve or reject a carrier after a review of the company's 
performance and financial ratings. 

The policy or policies of insurance maintained by the Contractor shall provide the minimum 
limits and coverage as set forth below: 

Coverage Minimum Limits 

Commercial General Liability 
S 1,000,000 per occurrence 
$2,000,000 aggregate 

Automobile Liability including coverage for 
$1,000,000 per occurrence 

owned, non-owned and hired vehicles 

Workers Compensation Statutory 

Employers Liability Insurance $1,000,000 per occurrence 

Required Coverage Forms 

The Commercial General Liability coverage shall be written on Insurance Services Office (ISO) 
form CG 00 0 I, or a substitute form providing liability coverage at least as broad. 

The Business Auto Liability coverage shall be written on ISO form CA 00 01, CA 00 05, CA 00 
12, CA 00 20, or a substitute form providing liability coverage as broad. 

Required Endorsements 

The Commercial General Liability policy shall contain tb.e following endorsements, which shall 
accompany the Certificate of Insurance: 

1) An Additional Insured endorsement using ISO form CG 2010 or CG 2033 or a form at least 
as broad naming the County of Orange, its elected and appointed officials, officers, 
employees and agents as Additional Insureds. 

2) A primary non-contributing endorsement evidencing that the Contractor's insurance is 
primary and any insurance or seli-insurance maintained by the County of Orange shall be 
excess and non-contributing. 

The Workers' Compensation policy shall contain a waiver of subrogation endorsement waiving 
all rights of subrogation against the County of Orange, its elected and appointed officials, 
officers, employees and agents 

All insurance policies required by this Contract shall waive all rights of subrogation against the 
County of Orange, its elected and appointed officials, officers, employees and agents when acting 
within the scope of their appointment or employmenl 

County of Orange 
County Procurement Office 
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Contractor shall notify County in writing within thirty (30) days of any policy cancellation and 
ten (10) days for non-payment of premium and provide a copy of the cancellation notice to 
County. Failure to provide written notice of cancellation may constitute a material breach of the 
Contract, upon which the County may suspend or terminate this Contract. 

The Commercial General Liability policy shall contain a severability of interests clause, also 
known as a "separation of insureds" clause (standard in the ISO CG 001 policy). 

Insurance certificates should be forwarded to the agency/department address listed on the 
solicitation. 

If the Contractor fails to provide the insurance certificates and endorsements within seven (7) 
days of notification by CEO/Purchasing or the agency/department purchasing division; award 
may be made to the next qualified vendor. 

County expressly retains the right to require Contractor to increase or decrease insurance of any 
of the above insurance types throughout the term of this Contract. Any increase or decrease in 
insurance will be as deemed by County of Orange Rrsk Manager as appropriate to adequately 
protect County. 

County shall notify Contractor in writing of changes in the insul'ance requirements. If Contractor 
does not deposit copies of acceptable Certificates of Insurance and endorsements with County 
incorporating such changes within thirty (30) days of receipt of such notice, this Contract may be 
in breach without further notice to Contractor, and County shall be entitled to all legal remedies. 

The procuring of such required policy or policies of insurance shall not be construed to limit 
Contractor's liability hereunder nor to fulfill the indemnification provision.s and requirements of 
this Contract, nor act in any way to reduce the policy coverage and limits available from the 
insurer. 

Certificate Holder Information: The County of Orange has contracted with Ebix RCS to 
monitor insurance certificates and endorsements for compliance with the above requirements. 
Upon initial award of a Contract, the certificate(s) and endorsement(s) should be forwarded to the 
agency/department address listed on the solicitation. The County will forward these documents 
to Ebix RCS on your behalf. Ebix RCS may contact you to advise you of deficiencies and 
request corrected documents. Please cooperate with their request for information or corrections 
in order for the County to continue your Contract through the expiration date. 

Q. Bills and Liens: Contractor shall pay promptly all indebtedness for labor, materials and 
equipment used in performa110e of the work. Contractor sh.all not permit any lien or charge to 
attach to the work or the premises, but if any does so attach, Contractor shall promptly procure its 
release and, in accordance with the requirements of paragraph "HH" below, indemnify, defend, 
a11d hold County harmless and be responsible for payment of all costs, damages, penalties and 
expenses related to or arising from or related thereto. 

R. Changes: Contractor shall make no changes in the work or perform any additional work without 
the County's specific written approval. 

S. Change of Ownership: Contractor agrees that if there is a change or transfer in ownership of 
Contractor's business prior to completion of this Contract, the new owners shall be required 
under terms of sale or other transfer to assume Contractor's duties and obligations contained in 
this Contract and complete them to the satisfaction of County. 

T. Force Majeure: Contractor shall not be assessed with liquidated damages or unsatisfactory 
performance penalties during any delay beyond the time named for the perfonnance of this 
Con.tract caused by any act of God, war, civil disorder, employment strike or other cause beyond 
its reasonable contrnl, provided Contractor gives written notice of the cause of the delay to 
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County within thirty-six (36) hours of the start of the delay and Contractor avails himself of any 
available remedies. 

U. Confidentiality: Contractor agrees to maintain the confidentiality of all County and County
related records and infonnation pursuant to all statutory laws relating to privacy and 
confidentiality that currently exist or exist at any time during the term of this Contract. All such 
records and information shall be considered confidential and kept confidential by Contractor and 
Contractor's staff, agents and employees. 

V. Compliance with Laws: Contractor represents and warrants that services to be provided under 
this Contract shall fully comply, at Contractor's expense, with all standards, laws, statutes, 
restrictions, ordinances, requirements, and regulations (collectively "laws"), including, but not 
limited to those issued by County in its governmental capacity and all other laws applicable to the 
services at the time services are provided to and accepted by County. Contractor acknowledges 
that County is relying on Contractor to ensure such compliance, and pursuant to the requirements 
of paragraph "HH" below, Contractor agrees that it shall defend, indemnify and hold County and 
County Indemnities harmless from all liability, damages, costs and expenses arising from or 
related to a violation of such laws. 

W. Freight (F.O.B. Destination): Contractor assumes full responsibility for all transportation, 
transportation scheduling, packing, handling, insurance, and other services associated with 
delivery of all products deemed necessary under this Contract. 

X. Pricing: The Contract bid price shall include full compensation for providing all required 
goods/services in accordance with required specifications, or services as specified herein or when 
applicable, in the scope of work attached to this Contract, and no additional compensation will be 
allowed therefore, unless otherwise provided for in this Contract. 

Y. Intentionally Left Blank. 

Z. Terms and Conditions: Contractor acknowledges that it has read and agrees to all terms and 
conditions included in this Contract. 

AA. Headings: The various headings and numbers herein, the grouping of provisions of this Contract 
into separate clauses and parngrnphs, and the organization hereof are for the purpose of 
convenience only and shall not limit or otherwise affect the meaning hereof. 

BB. Severability: If any term, covenant, condition, or provision of this Contract is held by a court of 
competent jurisdiction to be invalid, void or unenforceable, the remainder of the provisions 
hereof shall remain in full force and effect and shall in no way be affected, impaired or 
invalidated thereby. 

CC. Calendar Days: Any reference to the word "day" or "days" herein shall mean calendar day or 
calendar days, respectively, unless otherwise expressly provided. 

DD. Attorney Fees: In any action or proceeding to enforce or interpret any provision of this Contract, 
or where any provision hereof is validly asserted as a defense, each Party shall bear its own 
attorney's foes, costs and expenses. 

EE. Interpretation: This Contract has been negotiated at arm's length and between persons 
sophisticated and knowledgeable in the matters dealt with in this Contract. In addition, each 
Party has been represented by experienced and knowledgeable independent legal counsel of their 
own choosing or has knowingly declined to seek such counsel despite being encouraged and 
given the opportunity to do so. Each Party further acknowledges that they have not been 
influenced to any extent whatsoever in executing this Contract by any other Party hereto or by 
any person representing them, or both. Accordingly, any rule or law (including California Civil 
Code Section 1654) or legal decision that would require interpretatio11 of any ambiguities in this 
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Contract against the Party that has drafted it is not applicable and is waived. The provisions of 
this Contract shall be interpreted in a reasonable manner to affect the purpose of the Parties and 
this Contract. 

FF. Authority: The Parties to this Contract represent and warrant that this Contract has been duly 
authorized and executed and constitutes the legally binding obligation of their respective 
organization or entity, enforceable in accordance with its terms. 

GG. Employee Eligibility Verification: The Contractor warrants that it fully complies with all 
Federal and State statutes and regulations regarding the employment of aliens and others and that 
all its employees performing work under this Contract meet the citizenship or alien status 
requirement set forth in Federal statutes and regulations. The Contractor shall obtain, from all 
employees, consultants and sub~contractors perfonning work hereunder, all verification and other 
documentation of employment eligibllity status required by Federal or State statutes and 
regulations including, but not limited to, the Immigration Reform and Control Act of 1986, 8 
U.S.C. § 1324 et seq., as they currently exist and as they may be hereafter amended. The 
Contractor shall retain all such documentation for all covered employee, consultants and 
subcontractors for the period prescribed by the law. The Contractor shall indemnify, defend with 
counsel approved in writing by County, and hold harmless, the County, its agents, officers, and 
employees from employer sanctions and any other liability which may be assessed against the 
Contractor or the County or both in connection with any alleged violation of any Federal or State 
statutes or regulations pertaining to the eligibility for employment of any persons performing 
work under this Contract. 

HH. Indemnification Provisions: Contrnctor agrees to indemnify, defend with counsel approved in 
writing by County, and hold County, its elected and appointed officials, officers, employees, 
agents and those special districts and agencies which County's Board of Supervisors acts as the 
governing Board ("County Indemnitees") harmless from any claims, demands or liability of any 
kind or nature, including but not limited to personal injury or property damage, arising from or 
related to the services, products or other performance provided by Contractor pursuant to this 
Contract. If judgment is entered against Contractor and County by a court of competent 
jurisdiction because of the concurrent active negligence of County or County lndemnitees, 
Contractor and County agree that liability will be apportioned HS detennined by the court. 
Neither Party shall request a jury apportionment. 

II. Audits/Inspections: Contractor agrees to permit the County's Auditor-Controller or the Auditor
Controller's authorized representative (including auditors from a private auditing firm hired by 
the County) access during normal working hours to all books, accounts, records, reports, files, 
financial records, supporting documentation, including payroll and accounts payable/receivable 
records, and other papers or property of Contractor for the purpose of auditing or inspecting any 
aspect of performance under this Contract. The inspection and/or audit will be confined to those 
matters connected with the perfonnauce of the Contract including, but not limited to, the costs of 
administering the Contract. The County will provide reasonable notice of such an audit or 
inspection. 

The County reserves the right to audit and verify the Contractor's records before final payment is 
made. 

Contractor agrees to maintain such records for possible audit for a minimum of three years after 
final payment, unless a longer period of records retention is stipulated under this Contract or by 
law. Contractor agrees to nllow interviews of any employees or others who might reasonably 
have information related to such records. Further, Contractor agrees to include a similar right to 
the County to audit records and interview staff of any subcontractor related to pe1formance of this 
Contract. 
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Should the Contractor cease to exist as a legal entity, the Contractor's records pertaining to this 
agreement shall be forwarded to the surviving entity in a merger or acquisition or, in the event of 
liquidation, to the County's project manager. 

Additional Terms and Conditions: 

1. Scope of Contract: This Contract specifies the contractual te1ms and conditions by which the 
County will procure goods/services from Contractor as further detailed in the Scope of Work, 
identified and incorporated herein by this reference as all Attachments. 

2. Contract Term: The term of this Contract shall commence on August 1, 2016 upon approval by 
the County and execution of all necessary signatures and continue to be in effect for five (5) years 
term tlu·ough July 31, 2021, unless otherwise tenninated by County. This Contract is non
renewable, by mutual written agreement of both Parties. The County does not have to give reason 
if it elects not to renew. 

3. Rcgionnl Cooperative Agreement: Regional Cooperative Agreements (RCA) awarded by the 
County of Orange are intended to be used as cooperative agreements against which individual 
subordinate Contracts may be executed by participating County departments and non-County 
public entities during the effective dates outlined herein. The RCA terms, conditions, and pricing 
shall be extended to all subordinate Contracts issued in accordance with the RCA. Subordinate 
Contracts shall be in full force and effect through their agreed upon termination date, unless 
otherwise terminated by the agency/department. County departments and non-County public 
entities shall issue subordinate Contracts in their own names, and be solely responsible for all 
payment requirements. Contractor shall ensure that all subordinate Contracts with non-County 
public agencies contain an indemnification clause in which the non-County agency indemnifies 
and holds harmless the County of Orange from au claims, demand actions, or causes of actions of 
every kind arising out of, or in any way connected with the use of County issued cooperative 
agreements. Failure to meet this requirement shall be considered a material breach of this RCA 
and grounds for immediate Contract termination. 

4. Usage: No guarantee is given by the County to the Contractor regarding usage of this Contract. 
Usage figures, if provided, are approximate, based upon the last usage. The Contractor agrees to 
supply services and/or commodities requested, as needed by the County of Orange, at prices 
listed in the Contract, regardless of quantity requested. 

5. Contingency of Funds: Contractor acknowledges that funding or portions of funding for this 
Contract may be contingent upon state budget approval; receipt of funds from, and/or obligation 
of funds by, the state of California to County; and inclusion of sufficient funding for the services 
hereunder in the budget approved by County's Board of Supervisors for each fiscal year covered 
by this Contract. If such approval, funding or appropriations are not forthcoming, or are 
otherwise limited, County may immediately terminate or modify this Contract without penalty. 

6. Fiscal Appropriations: This Contract is subject to and contingent upon applicable budgetary 
appropriations being approved by the County of Orange Board of Supervisors for each fiscal year 
during the term of this Contract. If such appropriations are not approved, the Contract will be 
terminated without penalty to the County. 

7. Adjustments - Scope of Work: No adjustments made to the scope of work will be authorized 
without prior written approval of the County assigned Deputy Purchasing Agent. 

8. Amendments - Changes/Extra Work: the Contractor shall make no <:hanges to this agreement 
without the County's written consent. In the event that there are new or unforeseen requirements, 
the County with the Contractor's concurrence has the discretion to request official changes at any 
time without changing the intent of this agreement. 
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If County-initiated changes or changes in laws or government regulations affect price, the 
Contractor's ability to deliver services, or the project schedule, the Contractor shall give the 
County written notice no later than seven cale11dar days from the date the law or regulation went 
into effect or the date the change was proposed by the County and the Contractor was notified of 
the change. Such changes shall be agreed to in writing and incorporated into a Contract 
amendment. Said amendment shall be issued by the County-assigned buyer, shall require the 
mutual consent of all Parties, and may be subject to approval by the County Board of Supervisors. 
Nothing herein shall prohibit the Contractor from proceeding with the work as set forth in this 
Contract. 

9. Americans with Disabilities Act (ADA): Section 504 of the Rehabilitation Act of 1973 as 
amended; Title VI and VII of the Civil Rights Act of 1964 as amended; Americans with 
Disabilities Act, 42 USC 12101; California Code of Regulations, Title 2, Title 22: California 
Government Code, Sections 1113.S, et seq; and other federal and state laws and executive orders 
prohibit discrimination. All programs, activities, employment opportunities, and services must be 
made available to all persons, including persons with disabilities. 

10. Authorization Warranty: The Contractor represents and warrants that the person executing this 
Contract on behalf of and for the Contractor is an authorized agent who has actual authority to 
bind the Contractor to each and every term, condition and obligation of this agreement and that 
all requirements of the Contractor have been fulfilled to provide such actual authority. 

11. Breach of Contract: The failure of the Contractor to comply with any of the provisions, 
covenants or conditions of this Contract shall be a material breach of this Contract. In such event 
the County may, and in addition to any other remedies available at law, in equity, or otherwise 
specified in this Contract: 

a. Afford the Contractor written notice of the breach and ten calendar days or such shorter time 
that may be specified in this Contract within which to cure the breach; 

b. Discontinue payment to the contactor for and during the period in which the Contractor is in 
breach; and 

c. Offset against any monies billed by the Contractor but yet unpaid by the County those monies 
disallowed pursuant to the above. 

12. Cal~OSHA Vehicle Regulation: All vehicles must meet California Motor Vehicle and Cal~ 
OSHA regulations and all other applicable codes required for vehicle use on the roads or 
highways in the state of California. 

13. Civil Rights: Contractor attests that services provided shall be in accordance with the provisions 
of Title VI and Title VII of the Civil Rights Act of 1964, as amended; Section 504 of the 
Rehabilitation Act of 1973, as amended; the Age Discrimination Act of 1975 as amended; Title TI 
of the Americans with Disabilities Act of 1990, and other applicable State and federal laws and 
regulations prohibiting discrimination on the basis of race, color, national origin, ethnic group 
identification, age, religion, marital status, sex or disability. 

14. Conditions Affecting Work: The Contractor shall be responsible for taking all steps reasonably 
necessary to ascertain the nature and location of the work to be pelformed under this Contract and 
to know the general conditions whlch can affect the work and the cost thereof. Any failure by the 
Contractor to do so will not relieve Contractor from responsibility for successfully perfom1ing the 
work without additional cost to the County. The County assumes no responsibility for any 
understanding or representations concerning the nature, location(s) or general conditions made by 
any of its officers or agents prior to the execution of this Contract, unless such understanding or 
representations by the County are expressly stated in the Contract. 
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15. Conflict of Interest - Contractor's Personnel: The Contractor shall exercise reasonable care 
and diligence to prevent any actions or conditions that could result in a conflict with the best 
interests of the County. This obligation shall apply to the Contractor; the Contractor's 
employees, agents, and relatives; sub-tier Contractors; and third Parties associated with 
accomplishing work and services hereunder. The contractor's efforts shall include, but not be 
limited to establishing precautions to prevent its employees or agents from making, receiving, 
providing or offering gifts, entertainment, payments, loans or other considerations which could be 
deemed to appear to influence individuals to act contrary to the best interests of the County. 

16. Conflict of Interest - County Personnel: The County of Orange Board of Supervisors policy 
prohibits its employees from engaging in activities involving a conflict of interest. The 
Contractor shall not, during the period of this Contract, employ any County employee for any 
purpose. 

17. Conflict with Existing Law: The Contractor and the County agree that if any prnvision of this 
Contract is found to be illegal or unenforceable, such tenn or provision shall be deemed stricken 
and the remainder of the Contract shall remain in full force and effect. Either Party having 
knowledge of such term or provisions shall promptly inform the other of the presumed non
applicability of such provision. Should the offending provision go to the heart of the Contract, 
the Contract shall be terminated in a manner commensurate with interests of both Parties to the 
maximum extent reasonable. 

18. Contingent Fees: The Contractor warrants that no person or selling agency has been employed 
or retained to solicit or secure this agreement upon an agreement or understanding for a 
commission, percentage, brokerage, or contingent fee, except bona fide employees of the 
Contractor or bona fide established commercial or selling agencies maintained by the Contractor 
for the purpose of securing business. 

For breach or violation of this warranty, the County shall have the right to terminate this Contract 
in accordance with the termination clause and at its sole discretion to deduct from the Contract 
price or consideration, or otherwise recover, the full amount of such commission, percentage, 
brokerage, or contingent fee from Contractor. 

19. Contractor Bankruptcy/Insolvency: If the Contractor should be adjudged bankrupt or should 
have a general assignment for the benefit of its creditors or if a receiver should be appointed on 
account of the Contractor's insolvency, the County may terminate the Contract. 

20. Contractor - Change in Ownership: Contractor agrees that if there is a change or transfer in 
ownership of Contractor's business prior to completion of this Contract, the new owners shall be 
required under tenns of sale or other transfer to assume Contractor's duties and obligations 
contained in this Contract and complete them to the satisfaction of County. 

21. Contractor's Expense: The Contractor will be responsible for all costs related to photo copying, 
telephone communications, fax communications, and parking while on County sites during the 
performance of work and services under this Contract. The County will not provide free parking 
for any service in the County Civic Center. 

22. Contractor Personnel - Reference Checks: The Contractor warrants that all persons employed 
to provide service under this Contract have satisfactory past work records indicating their ability 
to accept the kind of responsibility anticipated under this Contract. Contractor's employees 
assigned to this project must meet character standards as demonstrated by background 
investigation and reference checks, coordinated by the agency/department issuing this Contract. 

23. Contr~1ctor1s Project Manager and Key Personnel: Contractor shall appoint a project manager 
to direct the Contractor' s efforts in fulfilling Contractor's -obligations under this Contract. This 
project manager shall be subject to approval by the County and shall not be changed without the 
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written consent of the County's project manager, which consent shall not be unreasonably 
withheld. 

The Contractor's project manager and key personnel shall be assigned to this project for the 
duration of this Contract and shall diligently pursue all work and services to meet the project time 
lines. Key personnel are those individuals who report directly to the Contractor's project 
manager. 

24. Contractor Work Hours and Safety Standards: The Contractor shall ensure compliance with 
all safety and hourly requirements for employees in accordance with federal, state and County's 
safety regulations and laws. 

25. Contractor Personnel-Uniform/Badges/Identification: The Contractor warrants that all 
persons employed to provide service under this Contract have satisfactory past work records 
indicating their ability to accept the kind of responsibility under this Contract. 

All Contractor's. employees shall be required to wear unifonns, badges, or other means of 
identification which are to be furnished by the Contractor and must be worn at all times while 
working on County property. The assigned buyer must be notified in writing, within seven days 
of notification of award of Contract of the uniform and /or badges and/or other notification to be 
worn by employees prior to beginning work and notified in writing seven days prior to any 
changes in this procedure. 

26 . Contractor's Power and Authority: The Contractor warrants that it has the full power and 
authority to grant the rights herein granted and will hold the County hereunder hannless from and 
against any loss, cost, liability and expense, including reasonable attorney fees, arising out of any 
breach of this warranty. Further, the Contractor avers that it will not enter into any arrangement 
with any third party which might abridge any rights of the County under this Contract. 

27. Contractor's Records: The Contractor shall keep true and accurate accounts, records, books 
and data which shall correctly reflect the business transacted by the Contractor in accordance with 
generally accepted accounting principles. These records shall be stored in Orange County for a 
period of three years after final payment is received from the County. Storage of records in 
another County will require written approval from the County of Orange assigned DP A. 

28. Cost/Price Data: At all times during and following the period of Contract performance, the 
County may require Contractor to furnish such cost and pricing data as the County deems 
necessary to assess the reasonableness of Contract pricing, including the reasonableness of 
changes. Contractor agrees to maintain such records for a minimwn of three (3) years after final 
payment, unless a longer period of records retention is stipulated under this Contract or by law. 

29. County Of Orange Child Support Enforcement [Within Ten (10) Days Of Notification Of 
Selection For Award Of Contract]: In order to comply with the child support enforcement 
requirements of the County of Orange, within ten ( 10) days of notification of selection of award 
of Contract but prior to official award of Contract, the selected Contractor agrees to furnish to the 
Contract administrator, the Purchasing Agent, or the agency/department deputy purchasing agent: 

a. In the case of an individual Contractor, his/her name, date of birth, Social Security number, 
and residence address; 

b. In the case of a Contractor doing business in a fonn other than as an individual, the name, 
date of birth, Social Security number, and residence address of each individual who owns 
an interest often (10) percent or more in the contracting entity; 

c. A certification that the Contractor has fully complied with all applicable federal and state 
reporting requirements regarding its employees; and 
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d. A certification that the Contractor has fully complied with all lawfully served Wage and 
Earnings Assigmnent Orders and Notices of Assignment and will continue to so comply. 

Failure of the Contractor to timely submit the data and/or certifications required may result in 
the Contract being awarded to another Contractor; In the event a Contract has been issued, 
failure of the Contractor to comply with all federal, state, and local reporting requirements for 
child support enforcement or to comply with all lawfully served Wage and Earnings 
Assignment Orders and Notices of Assignment shall constitute a material breach of the 
Contract. Failure to cure such breach within sixty (60) calendar days of notice from the County 
shall constitute grounds fortennination of the Contract. 

30. Debarment: Contractor shall certify that neither Contractor nor its principles are presently 
debarred, proposed for debannent, declared ineligible or voluntarily excluded from participation 
in the transaction by any Federal department or agency. Where Contractor as the recipient of 
federal funds, is unable to certify to any of the statements in the certification, Contractor must 
include an explanation with their bid. Debarment, pending debaiment, declared ineligibility or 
voluntary exclusion from participation by any Federal department or agency may result in the bid 
being deemed non-responsible. 

31. Default - Reprocurement Costs: In case of default by Contractor, the County of Orange may 
procure the goods and/or services from other sources. If the cost for those goods and/or services 
is higher than under the terms of the existing Contract, Contractor will be responsible for paying 
the County the difference between the Contract cost and the price paid, and the County may 
deduct this cost from any unpaid balance due the Contractor. The price paid by the County shall 
be the prevailing market price at the time such purchase is made. This is in addition to any other 
remedies available under this Contract and under law. 

32. Delivery Location - No Loading Dock: Delivery locations may not have loading docks. The 
Contractor is required to make all necessary an-angements for lift trucks or other means necessary 
to complete delivery. Inside delivery to secured facilities may be required. 

33. Disputes - Contl'act: 

A. The Parties shall deal in good faith and attempt to resolve potential disputes informally. If 
the dispute concerning a question of fact adsing under the terms of this Contract is not 
disposed of in a reasonable period of time by the Contractor's project manager and the 
County's project manager, such matter shall be brought to the attention of the County 
Purchasing Agent by way of the following process: 

1. The Contractor shall submit to the agency/department assigned buyer a written demand 
for a final decision regarding the disposition of any dispute between the Parties arising 
under, related to, or involving this Contract, unless the County, on its own initiative, has 
already rendered such a final decision. 

2 . The Contractor' s written demand shall be fulJy supported by factual information, and, if 
such demand involves a cost adjustment to the Contract, the Contractor shaII include with 
the demand a written statement signed by a senior official indicating that the demand is 
made in good faith, that the suppo1ting data are accurate and complete, and that the 
amount requested accurately reflects the Contract adjustment for which the 'Contractor 
believes the County is liable. 

B. Pending the final resolution of any dispute arising under, related to, or involving this 
Contract, Contractor agrees to diligently proceed with the perfonnance of this Contract, 
focluding the delivery of goods and/or provision of services. Contractor' s failure to diligently 
proceed shall be considered a material breach of this Contract. 
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Axi.y final decision of the County shall be expressly identified as such, shall be in writing, and 
shall be signed by the County Purchasing Agent or his designee. If the County fails to render a 
decision within 90 days after receipt of the contractor's demand, it shall be deemed a final 
decision adverse to the Contractor's contentions. The County's final decision shall be conclusive 
and binding regarding the dispute unless the Contractor commences action in a court of 
competent jurisdiction to contest such decision within 90 days following the date of the County's 
final decision or one year following the accrual of the cause of action, whichever is later. 

34. Drug"Frec Workplace: The Contractor hereby certifies compliance with Government Code 
Section 8355 in matters relating to providing a drug-free workplace. The Contractor will: 

a. Publish a statement notifying employees that unlawful manufacture, distribution, 
dispensation, possession, or use of a controlled substance is prohibited and specifying 
actions to be taken against employees for violations, as required by Government Code 
Section 8355(a). 

b.· Establish a drug"free awareness program as required by Government Code Section 8355(b) 
to inform employees about all of the following: 

i. The dangers of drug abuse in the workplace; 

ii. The organization's policy of maintaining a drug-free workplace; 

iii. Any available counseling, rehabilitation and employee assistance programs; and 

iv. Penalties that may be imposed upon employees for drug abuse violations. 

c. Provide as required by Government Code Section 8355(c) that every employee who works 
under this Contract: 

i. Will receive a copy of the company's dmg-free policy statement; and 

ii. Will agree to abide by the terms of the company's statement as a condition of 
employment under this Contract. 

Failure to comply with these requirements may result in suspension of payments under the 
Contract or tennination of the Contract or both, and the Contractor may be ineligible for award 
of any future County Contracts if the County determines that any of the following has occurred: 

a. The Contractor has made false certification, or 

The Contractor violates the certification by failing to carry out the requirements as noted above. 

35. Emergency/Declared Disaster Requirements: In the event of an emergency or if Orange 
County is declared a disaster area by the County, state or federal government, this Contract may 
be subjected to unusual usage. The Contractor shall service the County during such an 
emergency or declared disaster under the same terms and conditions that apply during non
emergency/disaster conditions. The pricing quoted by the Contractor shall apply to serving the 
County's needs regardless of the circumstances. If the Contractor is unable to supply the 
goods/services under the terms of the Contract, then the Contractor shall provide proof of such 
disrnption and a copy of the invoice for the goods/services from the Contractor;s supplier(s). 
Additional profit margin as a result of supplying goods/services during an emergency or a 
declared disaster shall not be permitted. In the event of an emergency or declared disaster, 
emergency purchase order numbers will be assigned. All applicable invoices from the Contractor 
shall show both the emergency purchase order number and the Contract number. 

36. Equal Employment Opportunity: The Contractor shall comply with U.S. Executive Order 
· 11426 entitled, "Equal Employment Opportunity" as amended by Executive Order 11375 and as 
supplemented in Department of Labor regulations (41 CFR, Part 60) and applicable state of 
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Califomia regulations as may now exist or be amended in the future. The Contractor shall not 
discriminate against any employee or applicant for employment on the basis of race, color, 
national origin, ancestry, religion, sex, marital status, political affiliation or physical or mental 
condition. 

Regarding handicapped persons, the Contractor will not discliminate against any employee or 
applicant for employment because of physical or mental handicap in regard to any position for 
which the employee or applicant for employment is qualified. The Contractor agrees to provide 
equal opportunity to handicapped persons in employment or in advancement in employment or 
otherwise treat qualified handicapped individuals without discrimination based upon their 
physical or mental handicaps in all employment practices such as the following: employment, 
upgrading, promotions, transfers, recruitments, advertising, layoffs, tenninations, rate of pay or 
other forms of compensation, and selection for training, including apprenticeship. The Contractor 
agrees to comply with the provisions of Sections 503 and 504 of the Rehabilitation Act of 1973, 
as amended, pertaining to prohibition of discrimination against qualified handicapped persons in 
all programs and/or activities as detailed in regulations signed by the Secretary of the Department 
of Health and Human Services effective June 3, 1977, and found in the Federal Register, Volume 
42, No. 68 dated May 4, 1977, as may now exist or be amended in the future. 

Regarding Americans with disabilities, Contractor agrees to comply with applicable provisions of 
Title l of the Americans with Disabilities Act enacted in 1990 as may now exist or be amended in 
the future. 

37. Gratuities~ The Contractor warrants that no gratuities, in the form of entertainment, gifts or 
otherwise, were offered or given by the Contractor or any agent or representative of the 
Contractor to any officer or employee of the County with a view toward securing the Contract or 
securing favorable treahnent with respect to any determinations concerning the performance of 
the Contract. For breach or violation of this warranty, the County shall have the right to 
terminate the Contract, either in whole or in part, and any loss or damage sustained by the County 
in procuring on the open market any goods or services which the Contractor agreed to supply 
shall be borne and paid for by the Contractor. The rights and remedies of the County provided in 
the clause shall not be exclusive and are in addition to any other rights and remedies provided by 
law or m1der the Contract. 

38. Hazardous Conditions: Whenever the Contractor's operations create a condition hazardous to 
traffic or to the public, the Contractor shall provide flagmen and furnish, erect and maintain 
control devices as are ne.cessary to prevent accidents or damage or injury to the public at 
Contractor's expense and without cost to the County. The Contractor shall comply with County 
directives regarding potential hazards. 

Emergency lights and traffic cones must also be readily available at all times and must be used in 
any hazardous condition. Emergency traffic cones must be placed in front of and behind vehicles 
to wam oncoming traffic. 

Signs, lights, flags, and other warning and safety devices shall conform to the requirements set 
forth in Chapter 5 of the current traffic manual, Traffic Control for Construction and Maintenance 
Work Zones, published by the state of California Department of Transportation. 

39. Interpretation of Contract: In the event of a conflict or question involving the provisions of 
any part of this Contract, interpretation and clarification as necessary shall be determined by the 
County's assigned buyer. If disagreement exists between the Contractor and the County's 
assigned buyer in interpreting the provision(s), final interpretation and clarification shall be 
determined by the County's Purchasing Agent or his designee. 

40. Lobbying: On best information and belief, Contractor certifies no federal appropriated funds 
have been paid or will be paid by, or on behalf of, the Contractor to any person for influencing or 
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attempting to influence an officer or employee of Congress; or an employee of a member of 
Congress in connection with the awarding of any federal Contract, continuation, renewal, 
amendment, or modification of any federal Contract, grant, loan, or cooperative agreement. 

41. News/Information Release: The Contractor agrees that it will not issue any news releases in 
connection with either the award of this Contract or any subsequent amendment of or effort under 
this agreement without first obtaining review and written approval of said news releases from the 
County through the County's project manager. 

42. Nondiscrimination - Statement of Compliance: The Contractor's signature affixed he1·eon and 
dated shall constitute a certification under penalty of perjury under the laws of the state of 
California that the Contractor has, unless exempted, complied with the nondiscrimination 
program requirements of Government Code Section 12900 (a-f) and Title 2, California Code of 
Regulations, Section 8103. 

43. Notices: Any and all notices, requests demands and other communications contemplated, called 
for, permitted, or required to be given hereunder shall"be in writing, except through the course of 
the Parties' project managers' routine exchange of information and cooperation during the terms 
of the work and services. Any written communications shall be deemed to have been duly given 
upon actual in-person delivery, if delivery is by direct hand, or upon delivery on the actual day of 
receipt or no greater than four calendar days after being mailed by US certified or registered mail, 
return receipt requested, postage prepaid, whichever occurs first. The date of mailing shall count 
as the first day. All communications shall be addressed to the appropriate Party at the address 
stated herein or such other address as the Parties hereto may designate by written notice from 
time to time in the manner aforesaid. 

For Contractor: Merrimac Petroleum Inc. 

For County: 

DBA Merrimac Energy Group 
1240 E. Wardlow Road 
Long Beach, CA 90807 
Attn: Mary C. Hazelrigg 
Phone: (562) 427-6565 

County of Orange 
County Procurement Office 
1300 S. Grand Ave., Bldg. A, 2nd Floor 
Santa Ana, CA 92705 
Attn: Yarida Guzman, Deputy Purchasing Agent 
Phone: (714) 567-7368 

44, Orders: The Contractor shall receive written or verbal requests from individual County agencies/ 
departments on an as-needed basis for items on this Contract, subject to the terms, conditions, and 
pricing listed herein. 

45. Order Confirmation by Contractor: The Contractor shall be responsible for confimting 
specifications, quantities, and pricing with the contracting agency/department contact person prior 
to order entry/delive1y. 

46. Order Dates: Orders may be placed during the term of the Contract even if delivery may not be 
made until after the te1m of the Contract. Order dates take precedence over delivery dates. The 
Contractor must clearly identify the order date on all invoices to County. 

47. Parking for Delivery Services: The County of Orange will not provide free parking for delivery 
services. 
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48. Payment Authorization - Partial: Partial payments are authorized for partial shipments with 
signature approval from the receiving agency/department. 

49. Precedence: The Contract documents consist of this Contract and its attachments and exhibits. 
In the event of a conflict between or among the Contract documents, the order of precedence shall 
be the provisions of the main body of this Contract, i.e., those provisions set forth in the articles 
of this Contract, and then the exhibits and attachments 

50. Price Increase/Decrease: No price increases will be permitted during the first period of the 
price agreement. All price decreases will automatically be extended to the County of Orange. 
The County requires bona fide proof of cost increases on Contracts prior to any price adjustment. 
A minimum of 30-days advance notice in writing is required to secure such adjustment. No 
retroactive price adjustments will be considered. The County may enforce, adjust, negotiate, or 
cancel escalating price Contracts or take any other action it deems appropriate, as it sees fit. The 
net dollar amount of profit will remain finn during the period of the Contract. Adjustments 
increasing the Contractor's profit will not be allowed. 

51. Project Manager, County: The County shall appoint a project manager to act as liaison between 
the County and the Contractor during the tenn of this Contract. The County's project manager 
shall coordinate the activities of the County staff assigned to work with the Contractor. 

The County's project manager shall have the right to require the removal and replacement of the 
Contractor's project manager and key personnel. The County's project manager shall notify the 
Contractor in writing of such action. The Contractor shall accomplish the removal within 14 
calendar days after written notice by the County's project manager. The County's project 
manager shall review and approve the appointment of the replacement for the Contractor's 
project manager and key personnel. Said approval shal1 not be unreasonably withheld. 

52. Reports/Meetings: The Contractor shall develop reports and any other relevant documents 
necessary to complete the services and requirements as set forth in this Contract. The County's 
project manager and the Contractor's project manager wiJl meet on reasonable notice to discuss 
the Contractor's performance and progress under this Contract. If requested, the Contractor's 
project manager and other project personnel shall attend all meetings. The Contractor shall 
provide such information that is requested by the County for the purpose of monitoring progress 
under this Contract. 

53. State Funds - Audits: When and if state funds are used in whole or pa1t to pay for the goods 
and/or services under this Contract, the Contractor agrees to allow the Contractor's financial 
records to be audited by auditors from the state of California, the County of Orange, or a private 
auditing firm hired by the state or the County. The C0110ty or state shall provide reasonable 
notice of such audit. 

54. Sub-Contracting: No performance of this Contract or any po1tion thereof may be assigned or 
subcontracted by the Contractor without the express written consent of the County. Any attempt 
by the Contractor to assign or subcontract any performance of this Contract without the express 
written consent of the County shall be invalid and shall constitute a breach of this Contract. 

In the event that the Contractor is authorized by the County to subcontract, this Contract shall 
prevail and the terms of the subcontract shall inco1porate by reference and not conflict with the 
terms of this Contract. In the manner in which the County expects to receive services, the County 
shall look to the Contractor for performance and not deal directly with any subcontractor. All 
matters related to this Contract shall be handled by the Contractor with the County; the County 
will have no direct contact with the subcontractor in matters related to the performance of this 
Contract. All work must meet the approval of the County of Orange. 
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55. Substitutions: The Contractor is required to meet all specifications and requirements contained 
herein. No substitutions will be accepted without prior County written approval. 

56. Taxpayer ID Number: The Contractor shall include its taxpayer ID number on all invoices 
submitted to the County for payment to ensure compliance with IRS requirements and to expedite 
payment processing. 

57. Transportation Charges: Prices quoted shall include transportation charges governed by the 
minimum rate tariff established by the Public Utilities Commission (PUC) of the state of 
California. Should the prices be affected by any action of the PUC, the County of Orange will, 
with 30-day notice and submission of proper evidence thereof by the Contractor, make the 
necessary price adjustment during the term of this Contract. 

58. Usage Reports - Annual: The Contractor shall submit usage reports on an annual basis to the 
assigned buyer of the County of Orange user· agency/department. The usage report shall be in a 
format specified by the user agency/department and shall be submitted 90 days prior to the 
expiration date of the Contract term, or any subsequent renewal term, if applicable. 

59. Validity: The invalidity in whole or in part of any provision of this Contract shall not void or 
affect the validity of any other provision of the Contract. 

60. Waivers - Contract: The failure of the County in any one or more instances to insist upon shict 
performance of any of the terms of this Contract or to exercise any option contained herein shall 
not be construed as a waiver or relinquishment to any extent of the right to assert or rely upon any 
sucI1 terms or option on any future occasion. 

County of Orange 
County Procurement Office 
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CONTRACT S1GNA TURE PA Git 

l'arties hereto have executed this Contract on the dates shown opposite their respective signatures below. 

MERRIMAC PETROLEllM INC DBA MERRIMAC ENERGY GROUP 

.. ff Jiw Ctmtrat.:ror is a corpo(a{ioff. signature-~ of twa jp,:ci.fic coi:porate o.flicers al'c. n1q11ircd as jimhr!J' serforrh. 
'l'h,1 first corpotatc ojjlccr sig11t111rrc r111w M 011a of the Jollowinp,: JJ rlic Chaimw11 ~(,he Board: 2J 1he f>resid1m1: 
J) Wt)' l'ice !'resident 

In rhe a!rematiw!. a single i:vi'}.iomlc .1·ignafurc is oc1:ap1ahle ll'hen u1.:i:a111panic:d ,hy a ,w11mwe resolution 
fienwns11wi11g ihe legal m1tlrvri.(v of the s/gnalt11·~ to bind the c·ompm1y. 

Mary Hazelrigg President ,__, _________________ -
Tille 

June 20. 2016 

Dale 

,.The secoml corporate officer signaluri! nmst b« cne a/the following: J) Se1:re1ary; 2) As,visumt S'u•reta,y; J) Chief 
hmmdal Offitt/r~ 4) Ass/slant 1i·eusw·er. 

Mary Hazelrigg Secretary arid Chier Financial Officer 

Tille 

June 20, 20,e 
Date 

COUNTY OF ().RANGE, a political subdivision ufthe State ofCaHfot'nla 

i'arida Guzma,; 

Ccmnry of Orq11ge 
('om1t.v l'n,,:tireinent Offi~'t! 

Dep1tty Purchasing A1;t_cm_, t ________ _ 

Title -..j(Mlj :;,:;, :;..o;t 
) --~-------Date 

P,1ge 18 a/29 
Fife A'o: COJ()(}OJ 

Comrl'tN '11-Mif-fil 7-1601 /SJJ 
Ml{rrit11(Jc Pcttolcum Inc. 

OB,1 Merrimac Enerw· (]roup 



I. GENERAL INFORMATION 

ATTACHMENT A 
SCOPE OF WORK 

The County of Orange is comprised of 24 Agencies and over 17,500 employees located throughout 
the County. The County's core businesses are publk safety, public works, construction management, 
public health, environmental protection, regional planning, public assistance, social services and 
aviation. 

Contractor is to provide Unleaded Fuel Services to County owned tanks located throughout the 
County of Orange various facilities on an as needed basis and usage is not guaranteed. Service 
locations may be added or deleted and service hours modified at any given time. Contractor is 
required to provide this service upon request by any County agency/department and participating 
government entity. 

II. FUEL SPECIFICATIONS: 

A. Fuel provided must meet Air Resources Board (ARB), "The California Reformulated Gasoline 
Regulations" Title 13, California Code of Regulations Sections 2250-2273.5 latest version / sub 
articles, and all inclusive amendments. 

B. Fuel provided must meet Reid Vapor Pressure (RVP) Requirements as required under 
California's Phase 2 Reformulated Gasoline (CaRFG2) & Phase 3 Reformulated Gasoline 
(CaRFG2). 

C. Fuel provided must comply with the requirements of American Society of Testing and Materials 
(ASTM) D4815 standard or latest version as verified by an independent lab of the County's 
choosing. 

D. Regular Unleaded Gasoline shall have Minimum Octane Rating of 87 which shall be determined 
by using the R+M/2 method. 

E. Unleaded-Plus Gasoline shall have Minimum Octane Rating of 89 which shall be determined by 
using the R+M/2 method. 

F. Unleaded Premium Gasoline shall have Minimum Octane Rating of 91 which shall be determined 
by using the R+M/2 method. 

G. Only products of new manufacture or distillation will be accepted. No refined or reclaimed 
products will be accepted. All fuel/gasoline shall have a minimum shelf life of one ( 1) year. 

H. All products furnished shall conform to all Federal, State, Local, American Society of Testing & 
Materials (ASTM), Department of Transportation (DOT) and Air Resources Board (ARB) 
regulations for the handling and supply of unleaded fuel/gasoline. 

III. CONTRACTOR RESPONSIBILITIES 

A. Contractor shall possess all Federal, State and Local permits, licenses and approvals necessary to 
provide goods/services required in the Scope of Work. Any associated fees shall be the 
responsibility of the Contractor. 

B. Contractor shall provide all transitional interfacing and continual uninten-upted services at 
Contract date. 

C. Contractor shall provide Safety Data Sheet (SDS) at time of fuel delivery as required by law. 

· D . Contractor shall be held liable for any damage or criminal/civil citations which may occur as a 
result of any spills and/or accidents. 
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E. Contractofs delivered product pricing shall be inchisive of all freight/tmloading/handlirtg and 
delivery charges. 

F. Contractor· shall perform all deliveries and to act in a safe .and professional manner, adhering to 
all applicable Federal, State, Local, American Society of Testing & Materials (ASTM), 
Department of Transportation (DOT)) Air Resource Board (ARB) a11d .any other hew law, 
regulations for the handling Rnd supply of unleaded fuel/gasoline. 

G. Contractor must cofnmit to delivery as .requested, at thne stated on accepted orders. 

H. Contractor shaH own or have available a fleet of trucks adequate to handle Coufity dellvery 
needs that shall meet or exceed all industry stal).dards. All vehicles utilized to setvice County 
needs must be minimally equipped with a radio dispatch system or mobile telephone access and 
have the capability to provide a printed metered ticket at time of delivery. Awarded vendor shall 
be fully responsible to meet all County needs/requirements;including insurance tequirements. 

I. Contractor's delivery vehicles/trucks must comply with the California Air Resources Board 
approved/certified Phase II Vapor Recovery Equipment Requirements and any pther applicable 
regulations. Proof of compliance shall be provided to the County upon request 

J. Contractor's drivers/delivery crew shall be HAZMAT trained and certified in safety measures to 
prevent accidents endangering County:personnel and property. 

K. Contractor shall .be responsible for obtaining fuel re(ldings and managing load inventory .as 
requested by County to meet or exceed all State and local applicable laws and regt1lations. 

L. All fuel delivered to the County shall be temperature .c.orrected to 60 degrees Fahrenheit and or as 
at the adequate a1id required temperature .set by .Federa1, State~ Local, American Society of 
Testing & Materials (ASTM}, Department of Transportation (DOT), Afr Resource$ Board (ARB) 
and/or any other mandated laws, regulations and ordinances. 

M. Contractor shatl perform full delivery of fuel within two (2) business days afte1' receipt of 
agency/department's order. Contractor shall provide a delivery metered ticket for each delivery 
of fuel; and the metered ticket must be signed and dated, and provided to the ordering agency at 
delivery. 

N. Contractor shall itemize all applicable Federal and California fuel surch<1Iges1 Federal and State 
Excise Tax, California State Sales Tax and/or any other applicable tax and fees as separate line 
itetns when fovoicing. 

lV. ORDERING PROCESS AND D.EUVERY 

A. Ordering Process 

I. Contractot shall not request minimum orders 01· pattern of use; orders shall be placed as 
needed and at the convenience of the using Agency/Department. Usage quantities are 
approximate and shall notbe interpreted as quantities ordered. 

2. Contractor sball maintain1 at Con'tractot's expense, a telephone iu1s.wering system, which, at a 
mininmmi provides .eight (8) hours per day, five (.5) <lays per week live coverage from the 
hours of8:00 aJn. to5:00 p.m. artd an e-inail address to place all requests/orders, as well as a 
contact name t\tld number for 24-hour access phonemmiber for emergency situations. 

Telephone No 5 62-427-6565 
-

E-Mail Address: rri.bazelri gg(@,merriinacene1:gy. n~t 

Telephone No: (After Hours) 562-427-6S65 ( 24 x 7) 

E-Mail address (After Hours/Emergency): n1ha.zelri.gg@menimacener.gy~ 
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3. Contractor shall deliver all fuel orders in full and within two (2) calendar days after 
confinnation of receipt of agency/department's order (e.g. any orders submitted on Fridays 
shall be scheduled for Tuesday delivery, unless other anangements are made by each Agency 
and Contractor's acceptance). Each Agency/Department may have different delivery 
schedules due to facility hours of operation but all non-emergency deliveries shall be done 
within regular business hours. Partial order deliveries may be accepted at the discretion and 
approval of each Agency/Depa1tment and shall be billed accordingly. 

4. If a partial order is delivered and accepted, Contractor shall bill only for the fuel delivered 
and Contractor shall be responsible to schedule the order balance within 24 hours or next 
business day. If next business day falls on a weekend or Holiday, Contractor shall be 
responsible to make a delivery, if required by County, over the weekend or holiday at no 
extra cost to County. 

5. County may place an order for more than 8,501 gallons to accommodate 10,000 GaI1on tanks 
or larger. This order may require more than one (1) truck load and shall be coordinated with 
the ordering Agency/Department and billed accordingly. 

6. Contractor shall provide a delivery metered ticket for each fuel delivery, listing fuel order 
amount in gallons , location of facility and a brief description of product delivered. A delivery 
manual ticket will be accepted only when metered ticket is not available. 

7. Contractor shall perfonn all work in accordance with accepted industry practice. 

8. Standing Time: Contractor shall be responsible for all the time it takes Contractor to 
offload/transfer fuel from Contractor's fuel trucks to County tanks at the various locations. 
The County will not be charge any additional fees for standing time. 

9. Urgent Deliveries: 

a) County may place urgent orders, which are defined as orders that require delive1y within 
one (l) calendar day from order confirmation, including County observed holidays and 
weekends. 

b) Contractor shall be entitled to an Urgent Delivery flat fee and a separate "Urgent 
Delivery" invoice must accompany the regular fuel invoice for payment of the fee. 
Urgent delivery fees shall be billed at the rate set for the in Attachment B-Fees and 
Compensation. 

c) The Intent of this Contract is for the use of unleaded fuel for daily operations; however, 
in an Emergency Event or Declared Disaster by the County, Contractor shall service the 
County during such an emergency under the same terms and conditions that apply during 
non-emergency/disaster conditions. This Contract may be subject to unusual usage. 
Emergency Events or Declared Disasters may be rare occmrences. Please refer to 
provision 35 for further information. 

V. SPILLAGE REQUIREMENT: County requires "zero leakage" standard for fuel transfer operations. 

A. County requires "zero leakage" standard for fuel transfer operations. Contractor shall provide 
necessary equipment and proper training of delivery personnel to prevent spillage or minimize the 
chance of spillage during connection and disconnection of hoses and during the transfer of fuel to 
County tanks. Contractor will ensure that all equipment, tools and procedures used are in 
compliance with all applicable regulations governing such operations and specifications of this 
Contract. 

B. In the event of leakage or spillage, Contractor shall be responsible to perform immediate 
containment, clean up, disposal and restoration activities as necessary in accordance with 
applicable State of California laws and regulations and subject to the County's satisfaction, at no 
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extra cost to County. All materials associated with such clean up shall be removed by the 
Contractor. at no additional cost to County. 

VI. REPAIRS ON COUNTY OWNED TANKS: 

VII. 

A. County owned tanlcs may require repair services occasionally. Contractor shall service County 
owned tanks only at County's request at the rates set forth in Attachment B. All repairs must be 
authorized and approved in ·writing by County staff. 

B. Contractor shall perform all repairs during nonnal business hours Monday thru F1iday, unless 
other arrangements are made and approved by County staff. Repairs after hours, weekends and 
holidays, are not authorized unless a written authorization is received from County staff at the 
rates set fo1th in Attachment B. 

C. Contractor repair services shall meet or exceed all Federal, State, Local, American Society of 
Testing & Materials (ASTM), Depa11ment of Transportation (DOT), Air Resources Board (ARB) 
and/or any other California regulations/standards. 

D. Contractor hourly rate shall include aU costs for labor, tools, equipment, transportation, overhead, 
profit, travel time, (excluding materials) and all other costs related to providing the services 
described in the scope of work; Hourly service rates shall be prorated and billed to the nearest 
hour, no minimum. 

E. Contractor shall provide a quote for all repair services, as per the rate set forth in Attachment B. 

1. Quote Process: 

a) Quotes for repair services must be provided to each County Project Manager and shall be 
specific to the repairs requested. Quote request must be provided within two (2) business 
days. 

b) Invoices shall be submitted for reimbursement, plus material mark-up. 

c) Agencies/Departments are not required to post quotes 011 BidSync or other online bidding 
systems. 

d) Agencies/Departments shall request quotes via e-mail and Contractor shall provide a 
breakdown of time and materials for each project as per the rates set forth in Attachment B. 

e) Quotes shall be coordinated and approved by each individual department. No further 
approval from CPO is required. All Agencies/Departments shall follow County 
Procurement Guidelines. 

COUNTY RESPONSIBILITIES: 

A. County agencies/departments shall provide Contractor a Facilities Fuel Log that will include, but 
not limited to, the following information: 

1. Agency/ Department Name 

2. Agency /Depa1iment Location 

.3. Agency Contact's Name & Number 

4. Number of fuel tanks; capacity/sizes; unit of measure & fuel site/ delivery location, delivery 
date, amount delivered and amount left in tank. 

B. County Agency/Departments are required to track all deliveries on the Facilities Fuel Log and 
maintain logs throughout the term of the Contract. 

C. County shall appoint a County Project Manager for each department project to serve as the point 
of contact. 
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D. County Project Manager shall ensure Contractor has necessary access to service locations and 
facilities. 

E. County Agencies/Departments shall be responsible to create their own subordinates against this 
RCA and for amending their subordinate Contracts as facilities may be added or deleted and 
service hours may be increased or decreased at a given location at any time during the term of the 
Contract. 

F. Regarding delivery, each Subordinate Contract against this RCA will list each Agency's project 
manager, delivery and billing addresses directly with the Contractor. 

G. County agencies/departments shall be responsible to keep a fuel record log that tracks fuel tanks 
at all times. 

I-1. The County reserves the right to obtain competitive bids on any material or service and to utilize 
the data provided under this Contract relative to necessary materials and services. 

I. County shall be responsible to upgrade their respective Agency/Departments tanks with a meter 
reader sensor to be able to sign up for the automatic refill service program. 

VIII. SECURITY REQUIREMENTS 

The County operates several secured facilities: most notable are several Probation, Sheriff and 
Airport operated sites. Contractors and their employees who perform services in these facilities will 
be required to strict operation policies and may be required to pass a background check prior to their 
employment due to security requirements for certain facilities covered under this Contract. During 
performance of the work, especially at detention facilities, workers shall closely monitor all tools, 
equipment and other materials at all times . Workers shall have no contact verbal or physical, with 
any inmate of these facilities. These policies have been designed with the primary purpose of 
ensuring a safe and secure environment for all involved. 

A. The Contractor will provide a list of all personnel/employees who will be directly performing 
tasks associated with the Contract. Contractor's personnel/employees providing service in a 
secured detention facil ity, a Probation facility or a Sheriffs facility, will be expected to pass two 
(2) separate background checks performed by the Orange County Sheriff's Department and the 
Orange County Probation Department. No changes shall be authorized to the approved list 
without a request in writing submitted by the Contractor and approved by the County Site 
Coordinator. At no time will unauthorized Co11tractor employees perfonn any task associated 
with this Contract. If this occurs, the Contractor will be notified that they have not complied with 
the terms of this Contract and are subject to Contract termination. The list of all 
Personnel/Employees working on County projects shall be submitted prior to award of this 
Contract. 

B. Contractor shall prepare and submit a Security Clearance form to the County Site Coordinator for 
all persons who will be working on or who will need access to secured facilities. 

C. Security Clearance fo1ms shall be submitted at least five (5) working days prior to the start of 
work or prior to the use of any person subsequent to the start of work. 

D. Said Security Clearance fonns shall be thoroughly and accurately complete. Omissions or false 
statements, regardless of the nature or magnitude, may be grounds for denying clearance. 

E. No person shall be employed on this work who has not received prior clearance from the 
Probation Department, Sheriffs Department or John Wayne Airport. 

F. The County, John Wayne Airport, the Probation Department and the Sheriff's Depattment are not 
under any obligation to give a reason clearance is denied. 
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G. The Contractor shall be responsible to sign in with the County Site Coordinator or designee, as 
required. Upon anival at any secure facility (e.g., JWA, Probation) the Conh·actor shall report to 
the Central Control Center (Control). Contractor persom1el shall have no contact, either verbal or 
physical, with internees in secured detention facilities. 

Specifically: 

1. Do not give names or addresses to internees. 
2. Do not receive any names or addresses from internees. 
3. Do not disclose the identity of any internee to anyone outside the facility. 
4. Do not give any materials to internees. 
S. Do not receive any materials from internees (including materials to be passed to another 

individual or internee). 
* Failure to comply with these requirements is a criminal act and can result in prosecution. 

H . Any Contractor personnel/employee(s) engaged in the perfonnance of work under this Contract 
shall be expected to pass the screening requirements and abide by all of the security requirements 
set forth by the Federal Aviation Administration (FAA) and the County of Orange. 

"The Federal Aviation Administtation (FAA) approved security program for John Wayne Airport 
requires that each person issued a John Wayne Ailport security badge is made aware of his/her 
responsibilities 1·egarding the privilege of access to restricted areas of the airport". 

All persons within the restricted air operation areas of the airport are required to display, on their 
person, a John Wayne Airport security badge, unless they are specifically exempted for reasons or 
they are under escort by a properly badge individual. Each airport employee or airport tenant 
employee who has been issued a John Wayne Airport security badge is responsible for 
challenging any individual who is not properly displaying an airport issued or approved and valid 
identification badge. Any person who is not properly displaying or who cannot produce a valid 
John Wayne Airp01t security badge must immediately be referred to the Sheriff's Department 
Airport Detail Office for proper handling. 

The John Wayne Airport security badge is the property of the County of Orange and must be 
returned upon termination of employment at John Wayne Airport. The loss of a badge shall be 
reported within twenty-four (24) hours to the Sheriff's Department Airport Dispatch Center (949) 
252-5000. A report shall be made before a replacement badge will be issued. 

I. All vehicles parked on-site shall be locked and thoroughly secured at all times. 

J . All equipment and materials shall remain in the Contractor possession at all times and shall never 
be left unattended. All lost or misplaced equipment or materials shall be reported immediately to 
the (a) security staff or Control in secured detention facilities or (b) the escort or Control in 
Sheriffs facilities. 

K. Personnel shall not smoke or use profanity or other inappropriate language while on-site. 

L. Personnel shall not enter the facility while w1der the influence of alcohol, drugs or other 
intoxicants and shall not have such materials in their possession. 

M. Personnel shall plan their activities to minimize the number of times they must enter and exit a 
facility, i.e., transport all equipment and materials needed for the day at the start of work and 
restrict all breaks to the absolute minimum. 

N. Contractor employee(s) shall be well-disposed to the public and County staff utilizing the 
facilities but shall be responsive only to the requests of the County Site Coordinator unless 
otherwise directed and shall direct all inquiries or requests to the County Site Coordinator. 

County of Orange 
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I. 

II. 

ATTACHMENT B 

FEES AND COMPENSATION 

Prices shall ''not" include Federal and California fuel surcharges, Federal and State excise Tax and 
California State Sales Tax or any tax imposed by any regulatory agency. However all other 
fees/charges shall be inclusive in the "Adjustment+/- Differential" 

Fuel Prices and Other Fees: The prices under "adjustment+/- differential" shall be inclusive of all 
freight/unloading/handling and delivery charges to all County locations or participating government 
entity locations, excluding all applicable Federal, State, Local and/or other applicable taxes. 

The adjustment+/- differential (difference between the price and the daily OPIS price Los Angeles 
Rack Price without CAR cost reported by OPIS for Unbranded Fuel) shall remain firm for the 
entire term of the Contract. 

001 0 - 1,999 Gallons + 0.0722 +0.059 +0.044 

002 2,000 -3,999 Gallons +0.036 +0.011 +0.021 

003 4,000 - 8,500 Gallons (0.0691) (0.0691) (0.071) 

004 *8,501 + Gallons (0.0691) (0.0699) (0.087) 

*The County may place an order larger than 8,501 gaUons, this order may require more than 
one (1) truck deliv~ry, please bid accordinglv. 

013 Urgent Delivery Fee -Fixed fee per Delivery 

014 
*Service Repair Rate - Per 
Hour 

Regular Business Hours Rate 
(8:00 am to 5:00 pm-PST) 

After Hours Rate 
(5:01 pm to 7:59 am- PST) 

Weekend Rate 

Holiday Rate 

$150.00 

$95.00 

$125.00 

$150.00 

$175.00 

* Service rates herein shall include all costs for labor, tools, equipment, transportation, overhead, 
profit, travel time, and all other costs related to providing the services described in the scope of 
work; Hourly service rates shall be prorated and billed to the nearest Y-i hour, no minimum 
requirement is allowed. Parts shall be billed as per Section VIII, under Additional 
Materials/Pa1ts/Products. 
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Ill. Additional Materials/Parts /Products 

Additional Materials/Parts/Products (i.e. valves, gages, etc.) cost will be reimbursed on the basis of 
actual invoice cost to the Contractor plus the percentage mark~up. A copy of the actual material 
purchase invoice for all items shall be included as au attachment with each invoice submitted to 
County. 

Materials/Parts/Products - Percentage Mark Up 20% 

IV. Compensation: Price is based 011 the price published in OPIS (Oil Price Information Services) for 
unbranded fuel under PADD 5 (Petroleum Administration for Defense District) Los Angeles 
Regional Rack Price Repo1t for the type/grade of fuel requested as provided in this Contract. The 
Contractor agrees to accept the specified compensation as set forth in this Contract as full 
remuneration for perfo1ming all services and furnishing all staffing and materials required, for any 
reasonably unforeseen difficulties which may arise or be encountered in the execution of the services 
until acceptance, for risks connected with the services, and for performance by the Contractor of all 
its duties and obligations hereunder. 

V. OPIS Report instructions: 

Contractor shall submit a legible copy of the price published in OPIS (Oil Price Information Services) 
- Los Angeles Unbranded Rack Price without CAR Cost report, 10:00 AM (EST) with bid packet as 
part of Submittal #3-Fees and Compensation. Please highlight the UBD Rack Avg. price on the OPIS 
Report. 

County of Orange 
County Procurement Office 
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ATTACHMENT C 
PAYMENT PROCESS AND TERMS 

I. INVOICE/PAYMENT INSTRUCTIONS: 

A. Invoicing Instructions: The Contractor will provide an invoice on the Contractor's letterhead for 
services rendered. Invoices must be submitted to address indicated on the Subordinate Contract 
created by the individual agency/department. The invoice must have a unique number and must 
include the following information: 

a) Contractor's name and address; 
b) Contractor's remittance address; 
c) Contractor's Federal Tax I.D. Number; 
d) Name of County Agency/Department serviced; 
e) Service address; 
f) Contract Number (MA) 
g) Date of services rendered; 
h) Service description 
i) Fuel charges 
j) Additional Fee charges 
k) Sales Tax, if applicable 
1) Total 

Invoices shall cover services not previously invoiced and submitted coincidentally with 
Contractor's payroll period. Payments made by the County shall not preclude the right of County 
from thereafter disputing any items or services involved or billed under the Subordinate 
Contracts, and shall not be construed as acceptance of any prut of the services. 

B. Payment Process: For purposes of payment processing, invoiced prices are to be the daily 
unbranded "average" price published in the OPIS PAD District 5 Report for the Los Angeles, 
California Area +/- Contractor's quoted adjustment/differential. All invoices must show the 
Contract pricing formula: 

OPIS PAD District 5 Los Angeles Regional Rack Price+/- Adjustment/Differential= 
Total Price per Gallon. 

C. Contractor is also required to attach a copy of the OPIS Report in each fuel invoice for the 
County to verify legitimacy of the per gallon price on the fueling date. 

II. PAYMENT TERMS: 

A. The Invoice is to be submitted in arrears to the user agency/department to the bill to address, 
unless otherwise directed in this Contract. Contractor shall reference Contract number on 
invoice. Payment will be net 30 days after receipt of the invoice in a fonnat acceptable to the 
County and verified and approved by the agency/department and subject to routine processing 
requirements. The responsibility for providing an acceptable invoice rests with the Contractor. 

Billing shall cover services not previously invoiced. The Contractor shall reimburse the County 
for any monies paid to the Contractor for services not provided or when services do not meet the 
Contract requirements. 

Payments made by the County shall not preclude the light of the County from thereafter disputing 
any services involved or billed under this Contract and shall not be construed as acceptance of 
any part of the services. 

County 0J01•ange 
County Procurement Office 
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III. PAYMENT ELECTRONIC FUNDS TRANSFER (EFT): 

The County of Orange offers contractors the option of receiving payment directly to their bank 
account via an Electronic Fund Transfer (EFT) process in lieu of a check payment. Payment made 
via EFT will also receive an Electronic Remittance Advice with the payment details via e"mail. An e
mail address will need to be provided to the County of Orange via an EFT Authorization Form. To 
request a form, please contact the agency/department representative listed in the Contract (refer to 
Exhibit 2). The County of Orange, Auditor-Controller Agency will control and initiate payment. 

County of Orange 
County Procurement Office 
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ATTACHMENT D (SAMPLE - FOR COUNTY USE ONLY) 
COUNTY OF ORANGE - FACILITIES FUEL LOG 

.-~ ... .. 
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AMENDMENT NUMBE'E. ONE 
TO CONTRACT NUMBER MA-Ot 7.:t60ll533 

BETWEEN 
COUNTY OF ORANGE/COUNTY PROCUREMENT OFFICE 

AND 
M:ERIUMAC i>ETROLElJM INC DBA MERRIMAC ENERGY: GROUP 

FOR 
UNLEADED FUEL 

This Contract, he.reinafter referred to as ''Amendment", is made and entered into as ofthe date 
fully executed by aitd between the County of Orange, a political subdivision of the State of 
California; hereinafter "County0 and Merrimac Petroleum Inc., DBA Merrimac Energy Group 
with a place of business at 3738 Bayer Avenue, Suite 204, Long Beach, CA 90808, heretnafter 
refen:ed to as ucontractor", which are sometimes individuallyref<medto 1lS ''Party" or collectively referred 
to as •ij>mies;,: 

RECITALS 

WJfeJUk4,S, Coµnty and Contractor entetetl i:tlto a Contt{lct MA~Oi7~l60l1533 (hereinafter 
"Original Contract") on ;Tune 20J 2016 for Unleaded Fuel, to comm~ce on August 1, 2016 througha11d 
including July 31, 2021; and, 

WHEREAS, Q:m11ty desires to revise original tei·ms end conditions;' Article S uchange of 
Ownership'' to ~'Change of Ownership/Name~.Litigntion Status1 Conflicts with Countylnteresfa"; 

NOW THEREFOR/31 in ccqnside1·a.tiM of' the mutual ohliga.tioi'ls set forth. herein, both Cou11ty and 
Contractoragree·to amend Conlrnct as follows: 

1. Artie)<! S is amended us fqllows: 

:S. CHANGE OF OWNERSHIP/NAME, LITlGATION STATUS, CONFLICTS WlTfI COUNTY INTERESTS 

Contractor agrees. that if there is a cha11ge ot transfer in owt1e1·sµip of Contrac.tots Jni$irtess prior 
to completion of this Contract, and the County agrees to an assigument of the Contractithenew 
owners shall be required under the ter111s of sale or other i11struments of transfer to assUII!e 
Contractor;E1 duties ~nf.i op ligations: cori.tained it:i this Contract and complete ti1em to the satisfaction 
of the County. 

County 1·eserves the right toimtnediatelyterr\linatethe C<:i11tra<::t m the i.Went the Cotmtydeten.'niries 
that the assignee i$ not quaiified or is othe1'WiBe unaccep~able to the County for the provlsfon of 
services under the Contract. 

In addition, Contra.ctor has the .duty to notify the County in wi'iting ofany change h1 the Contractor's 
status wRh respect to name ohan,ges tlrat do not req11ire an assignment of the Contract. The 
Contracto1· is als.o ~blig!lt~. to n9tify the County m writing if the Conti-actor b~comes a paifyto any 
litigation against the County, or a patty to litigation that may reasonably affect the Contractor1s 
performance under ihe Contract, as well as any pote11tial conflicts of interest l;ietween Contractor 
Md County that may arise pifor to ·or :during the period of Contract perforn1arice. While Contractor 
will be required to provide this information without prompti11g :fi·om the County anytime there is a· 
6hange in Contractor's name, conflicf¢f jnterest oi 1itfgatio11 status, Contractor must also provide 
an update to the County of its status in these areas whenever l'equested by the County. 

the Contractor shall exercise reasonEi:ble care and diligence to preye~t ruw actions or conditions 
that could result in a conflict with County interests. In addition to the Contractor, this obligation 
shall apply to the Contractor's employees1 agents, and subcontractors associated with the provision 
of goods and i;ervices provided under tlrii:, Contr~ct. The Contractor's effo1ts shall include, but not 
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be limited to establishing rules and procedures preventing its employees, agents, and 
subcontractors from providing or offering gifts, entertainment, payments, loans or other 
considerations which could be deemed to influence or appear to influence County staff or elected 
officers in the perfonnance of their duties. 

2. AU tenns and conditions contained in this Amendment are incorporated by this reference into the 
Contract. This Amendment modifies the Contract only as expressly set forth above. This Amendment 
does not modify, alter or amend the Contract in any other way whatsoever. 

County of Orange 
County Procurement Office 
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... .,_. ,., ...... ..... . . 

S1GNA1'UREPAGE 
The Parties hereto have executed this Amen.dment -0n the dates shown <:>pposite their respective idgnatures 
below: 

MERRIMAC 'PETROLEUM INC, l>BA MERRIMAC ENERGY GROUP 

*lft/1<! Contractor ls a corporatlo.11, slgnat11tcs of two s_peciftc corpo.1'f]te ojflce~s ara required tisfi1rthe1· setforih. 
Thefirsi co,porale ojficerslgnat111-e must ba m1t ofi.hefollowtng: 1) tlie Chairt11an of the Board; 2) the President; 3) 
any Jllce President. 

ltt the a/temative, a single coiponzre slg1mt11re is a<:ceptable Mum aeco;npmded by a corporate resolution 
demonstratuig the1egal auth011ty of the signature to blnd the company. 

Mary H11zelpgg 

PrintNatne 

. Sig;,o!ht!JJ 

P'1!sldent 

Title 

Feb.2ci,201a 

.Dat{} 

"'!'he second corporate ojftce.r slg11ttture mn:st be one of the following: 1) Secretary,· 2) Asslslanl Se.cM!ttry,· 3) Chief 
Pin(l1'Jc/.ul Officer or 4) Assistant '.n-easurer. 

Mary Hazelrigg Ohlef FlnanclaJOfffcer 

PrintName Title 

$lgri?!)4 Feb. 20, 2019 

Date 

**************************'***~~******************f<***********til************** 

COUNTY Of OlUN~, 111.)ollticnl aubtllvisfou t>f the State j)fCaUfornia 

Y arlda Guz1:n.an . Depu!)' PurthasfugAgent 
Title 

Prin;J'jme . . . . . . . . . 
~~~ <P/?vbo;f 

. ' 
Date 

County of Omnge 
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EXHIBIT B 

CERTIFICATES OF INSURANCE 



ACORD® CERTIFICATE OF LIABILITY INSURANCE I DATE (MM/OD/YYYY) 

~ 6/14/2019 
THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS 
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES 
BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED 
REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER. 

~ MPORTANT: If the certificate hol~er Is an ADDITIONAL INSURED, the policy(ies) must have ADDITIONAL (NSURED provisions or be endorsed. 
;.- -· ::f SUBROGATION IS WAIVED, subJect to the terms and condltlons of the policy, certain policies may require an endorsement. A statement on 

..;,;this certificate does not confer rights to the certificate holder in lieu of such endorsement(s). 
PRODUCER Ed0ewood Partners Insurance Center (EPIC) CONTACT 

NAME: 
19 00 MacArthur Blvd. PH Floor Fi18.N3Q, fxJl• /9491263-0606 I fffc Nol: (949) 263-0906 Irvine, CA 92612 E-MAIL 

ADDRESS: 

INSURER!Sl AFFORDING COVERAGE NAIC# 

www.edgewoodins.com INSURER A : Kinsale Insurance Comoanv 38920 
INSURED INSURER e : Ohio Securitv Insurance ComDanv 24082 

Merrimac Petroleum, Inc. 
INSURER C: Crum & Forster SDecialtv Insurance Co 44520 Merrimac Energy GrouQ 

3738 Bayer Avenue #204 INSURERD: 
Long Beach CA 90808 INSURERE: 

INSURER F: 

COVERAGES CERTIFICATE NUMBER: 49310405 REVISION NUMBER: 
THIS IS TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD 
INDICATED. NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS 
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS, 
EXCLUSIONS AND CONDITIONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS. 

INSR ADDL SUBR POLICY EFF ,~~rJ'fiMVv1 LIMITS LTR TYPE OF INSURANCE ""~n ..,.,n POLICY NUMBER IMM/00/YYYYl 
A J_ COMMERCIAL GENERAL LIABILITY I I 0100052576-2 6/13/2019 6/13/2020 EACH OCCURRENCE S 1000000 

~ CLAIMS-MADE W OCCUR 
U MMnuc; 'u f'\t;l'I I c;u 

S 100 000 PREMISES /Ea occurrence\ 

LL Bl/PD Ded: $5,000 Per 0cc. MED EXP (Anv one person) S5 000 

PERSONAL & ADV INJURY S1000000 -GEN'L AGGREGATE LIMIT APPLIES PER: GENERAL AGGREGATE $2,000,000 Fl DPRO- DLoc PRODUCTS · COMP/OP AGG S2 000 000 POLICY JECT 

OTHER: s 
B AUTOMOBILE LIABILITY BAS (20} 59 12 49 89 6/13/2019 6/13/2020 COMBINED SINGLE LIMIT 

s 1000000 /Ea accident\ 

/) / ANYAUTO BODILY INJURY (Per person) s 
- OWNED - SCHEDULED BODILY INJURY (Par accldenl) s _,, ,..._ AUTOSONLY - AUTOS 

J.... ~LI\-EJ>s oNL Y _L 
NON-OWNED ip~~~~~J.~RAMAGE s AUTOS ONLY 

s 
A UMBRELLA LIAB 

HOCCUR 
01000525776-2 6/13/2019 6/13/2020 EACH OCCURRENCE $2 000 000 -I EXCESS LIAB CLAIMS-MADE AGGREGATE $2 000 000 

OED I I RETENTION s $ 
WORKERS COMPENSATION I ~f~TUTE I I OTH-
ANO EMPLOYERS' LIABILITY ER 

Y/N 
ANYPROPRIETOR/PARTNER/EXECUTIVE 

D N/A 
E.L EACH ACCIDENT $ 

OFFICER/MEMBER EXCLUDED? 
(Mandatory In NH) E.L DISEASE - EA EMPLOYEE $ 

g~st~rPTI~ o"?oPERATIONS below E.L DISEASE - POLICY LIMIT $ 

C Pollution Liability CPL-110178 6/13/2019 6/13/2020 $2,000 ,000 Each Claim Limit 
$2,000,000 Aggregate Limit 
$10,000 Deductible 

DESCRIPTION OF OPERATIONS/ LOCATIONS I VEHICLES (ACORD 101 , Addilional Remarks Schedule, may be allached ir more space is required) 

Certificate holder is additional insured for general liability coverage but only if required by written contract with the named insured prior to an 
occurrence as per form EGY5001 0817 (includes primary and non-contributory wording) and form CG2037 0704 attached. 
General liability waiver of subrogation applies if required by written contract per form CAS4002 01 10. Automobile additional insured and waiver of 
subrogation apply if required by written contract as per form CA8810 0113. 

CERTIFICATE HOLDER CANCELLATION 

The City of Costa Mesa 
and its elected and appointed boards, officers, 
agents and employees 

-- ~- 0. Box 1200 

SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE 
THE EXPIRATION DATE THEREOF, NOTICE WILL BE DELIVERED IN 
ACCORDANCE WITH THE POLICY PROVISIONS. 

Josta Mesa CA 92628 AUTHORIZED REPRESENTATIVE 
·~,.~ 

I Anthony D'Asaro 

©1988-2015ACORD CORPORATION. All rights reserved. 

ACORD 25 (2016/03) The ACORD name and logo are registered marks of ACORD 
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0 

0 

6/14/2019 

THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY. 

ADDITIONAL INSURED AND PRIMARY AND NON-CONTRIBUTORY 
AS REQUIRED BY WRITTEN CONTRACT- BLANKET 

Attached To and Forming Part of Policy Effective Date of Endorsement Named Insured 
06/13/2019 , 12:01AM at the Named Insured Merrimac Petroleum Inc 

0100052576-2 address shown on the Declarations 

Addftlonal Premium: I Return Premium: 
$0 $0 

This endorsement modifies insurance provided under the following: 

COMMERCIAL GENERAL LIABILITY COVERAGE 

A. SECTION II -WHO IS AN INSURED is amended to Include any person(s) or organlzatlon(s) you are required to include 

as an Additional Insured on this policy by written contract In effect during the policy period and executed prior to the 

"occurrence" of the "bodily Injury'' or "property damage" but only for such "bodily injury" or "property damage" 

caused, In whole or In part, by your acts or omissions or the acts or omissions of those acting on your behalf: 

1. In the performance of your ongoing operations; or 

2. In connect ion with your premises owned or rented to you. 

B. The insurance provided by this endorsement shall be excess with respect to any other valid and collectible Insurance 

available to the Additional Insured unless the written contract specifically requires that this insurance apply on a 

primary and non-contributory basis, In which case this Insurance shall be primary and non-contributory. 

ALL OTHER TERMS AND CONDITIONS OF THE POLICY REMAIN UNCHANGED. 
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THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY. 

ADDITIONAL INSURED - OWNERS, LESSEES OR 
CONTRACTORS - COMPLETED OPERATIONS 

Attached To and Forming Part of Polley Effective Date of Endorsement Named Insured 

6/14/2019 

06/13/2019 -12:01AM at the Named Insured Merrimac Petroleum Inc 
0100052576-2 address shown on the Declarations 
Additional Premium: ! Return Premium: 

$0 $0 

This endorsement modifies insurance provided under the following: 

COMMERCIAL GENERAL LIABILITY COVERAGE PART 

SCHEDULE 

Name of Additional Insured Person(s) or Organlzation(s) I Location and Description of Completed Operations 
Blanket, as required by written contract I 
Information required to complete this Schedule, if not shown above, will be shown In the Declarations. 

Section II - Who Is An Insured Is amended to Include as 

an additional insured the person(s) or organization(s) 

shown In the Schedule, but only with respect to liability 

.for "bodily injury" or " property damage" caused, in 

whole or in part, by "your work" at the location desig

nated and described In the schedule of this endorse

ment performed for that additional Insured and in

cluded in the "products-completed operations hazard". 

ALL OTHER TERMS AND CONDITIONS OF THE POLICY REMAIN UNCHANGED. 
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' q 6/14/2019 

THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY. 

0 WAIVER OF TRANSFER OF RIGHTS OF RECOVERY AGAINST OTHERS TO US-BLANKET 

0 

0 

Attached To and Forming Part of Policy Effective Dote of Endorsement 

0100052576-2 
06/13/2019 12:01AM at the Named Insured 
address shown on the Declarations 

Additional Premium: 1 · Return Premium: 
$0 $0 

This endorsement modifies insurance provided under the following: 

COMMERCIAL GENERAL LIABILITY COVERAGE 
PRODUCTS/COMPLETED OPERATIONS LIABILITY COVERAGE 

I Named Insured 
Merrimac Petroleum Inc 

SECTION IV - CONDITIONS, 8. Transfer of Rights of Recovery against Others to Us is amended by the addition of the 

following: 

We waive any right of recovery we may have against persons or organizations because of payments we make for Injury or 

damage arising out of "your work" done under a written contract with that person or organization wherein you have agreed 

to provide this waiver. 

ALL OTHER TERMS AND CONDITIONS OF THE POLICY REMAIN UNCHANGED. 
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CERTHOLDER COPY 

STATE 
COMPENSATION 
INSU>IANCE 

P.O. BOX 8192, PLEASANTON, CA 94588 

FUND 
CERTIFICATE OF WORKERS' COMPENSATION INSURANCE 

ISSUE DATE: 05-30-2019 

CITY OF COSTA MESA 
2300 PLACENTIA AVE 
COSTA MESA CA 92627-3306 

SC 

GROUP: 
POLICY NUMBER: 1903687-2018 
CERTIFICATE ID: 76 
CERTIFICATE EXPIRES: 09-01-2019 

09-01-2018/09-01-2019 

This is to certify that we have issued a valid Workers' Compensation insurance po licy in a form approved by the 
California Insurance Commissioner to the employer named below for the policy period indicated. 

This policy is not subject to cancellation by the Fund ex cept upon 30 days advance written notice to the employer. 

We w ill also give you 30 days advance notice should this policy be cancelled prior to its normal expiration. 

This certif icate of insurance is not an insurance policy and does not amend, extend or alter the coverage afforded 
by the pol icy listed herein. Notwithstanding any requirement, term or condit ion of any contract or other document 
with respect to which this certificate of insurance may be issued or to which it may pertain, the insurance 
afforded by the policy described herein is subject to all the terms, ex clusions, and conditions, of such policy. 

~t/-62/ /L_ xk:~ 
Author ized Representat ive President and CEO 

EMPLOYER'S LIABILITY LIMIT INCLUDING DEFENSE COSTS: $1,000,000 PER OCCURRENCE. 

ENDORSEMENT #2065 ENTITLED CERTIFICATE HOLDERS' NOTICE EFFECTIVE 09-01-2012 IS 
ATTACHED TO AND FORMS A PART OF THIS POLICY. 

ENDORSEMENT #1651 - MARY HAZELRIGG PRESIDENT - EXCLUDED. 

EMPLOYER 

MERRIMAC PETROLEUM INC. OBA: MERRIMAC ENERGY 
GROUP 
3738 BAYER AVE STE 204 
LONG BEACH CA 90808 

(REV. 7· 2014) PRINTED 

[JRB,CN] 
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BACKGROUND 

Under the Federal Drug-Free Workplace Act of 1988, passed as part of omnibus drug legislation 
enacted November 18, 1988, contractors and grantees of Federal funds must certify that they 
will provide drug-free workplaces. At the present time, the City of Costa Mesa, as a sub-grantee 
of Federal funds under a variety of programs, is required to abide by this Act. The City Council 
has expressed its support of the national effort to eradicate drug abuse through the creation of a 
Substance Abuse Committee, institution of a City-wide D.A.R.E. program in all local schools and 
other activities in support of a drug-free community. This policy is intended to extend that effort 
to contractors and grantees of the City of Costa Mesa in the elimination of dangerous drugs in 
the workplace. 

PURPOSE 

It is the purpose of this Policy to: 

1. Clearly state the City of Costa Mesa's commitment to a drug-free society. 

2. Set forth guidelines to ensure that public, private, and nonprofit organizations receiving 
funds from the City of Costa Mesa share the commitment to a drug-free workplace. 

POLICY 

The City Manager, under direction by the City Council , shall take the necessary steps to see 
that the following provisions are included in all contracts and agreements entered into by the 
City of Costa Mesa involving the disbursement of funds . 

1. Contractor or Sub-grantee hereby certifies that it will provide a drug-free workplace by: 

a. Publishing a statement notifying employees that the unlawful manufacture, 
distribution, dispensing, possession , or use of a controlled substance is prohibited in 
Contractor's and/or sub-grantee's workplace, specifically the job site or location 
included in this contract, and specifying the actions that will be taken against the 
employees for violation of such prohibition; 
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b. Establishing a Drug-Free Awareness Program to inform employees about: 

1. The dangers of drug abuse in the workplace; 

2. Contractor's and/or sub-grantee's policy of maintaining a drug-free workplace; 

3. Any available drug counseling , rehabilitation and employee assistance programs; 
and 

4. The penalties that may be imposed upon employees for drug abuse violations 
occurring in the workplace; 

c. Making it a requirement that each employee to be engaged in the performance of the 
contract be given a copy of the statement required by subparagraph A; 

d. Notifying the employee in the statement required by subparagraph 1 A that, as a 
condition of employment under the contract, the employee will: 

1. Abide by the terms of the statement; and 

2. Notify the employer of any criminal drug statute conviction for a violation 
occurring in the workplace no later than five (5) days after such conviction ; 

e. Notifying the City of Costa Mesa within ten (10) days after receiving notice under 
subparagraph 1 D 2 from an employee or otherwise receiving the actual notice of 
such conviction ; 

f. Taking one of the following actions within thirty (30) days of receiving notice under 
subparagraph 1 D 2 with respect to an employee who is so convicted : 

1. Taking appropriate personnel action against such an employee, up to and 
including termination ; or 

2. Requiring such employee to participate satisfactorily in a drug abuse assistance 
or rehabilitation program approved for such purposes by a Federal , State, or 
local health agency, law enforcement, or other appropriate agency; 
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g. Making a good faith effort to maintain a drug-free workplace through implementation 
of subparagraphs 1 A through 1 F, inclusive. 

2. Contractor and/or sub-grantee shall be deemed to be in violation of this Policy if the City 
of Costa Mesa determines that: 

a. Contractor and/or sub-grantee has made a false certification under paragraph 1 
above; 

b. Contractor and/or sub-grantee has violated the certification by failing to carry out 
the requirements of subparagraphs 1 A through 1 G above; 

c. Such number of employees of Contractor and/or sub-grantee have been 
convicted of violations of criminal drug statutes for violations occurring in the 
workplace as to indicate that the contractor and/or sub-grantee has failed to 
make a good faith effort to provide a drug-free workplace. 

3. Should any contractor and/or sub-grantee be deemed to be in violation of this Policy 
pursuant to the provisions of 2 A, B, and C, a suspension, termination or debarment 
proceeding subject to applicable Federal, State, and local laws shall be conducted . 
Upon issuance of any final decision under this section requiring debarment of a 
contractor and/or sub-grantee, the contractor and/or sub-grantee shall be ineligible for 
award of any contract, agreement or grant from the City of Costa Mesa for a period 
specified in the decision, not to exceed five (5) years. Upon issuance of any final 
decision recommending against debarment of the contractor and/or sub-grantee, the 
contractor and/or sub-grantee shall be eligible for compensation as provided by law. 


