CITY OF COSTA MESA
PROFESSIONAL SERVICES AGREEMENT
WITH
DESIGN WEST ENGINEERING, INC.

THIS PROFESSIONAL SERVICES AGREEMENT (“Agreement”) is made and entered
into this 15th day of August, 2019 (“Effective Date”), by and between the CITY OF COSTA MESA,
a municipal corporation (“City”), and DESIGN WEST ENGINEERING, INC., a California
corporation (“Consultant”).

WITNESSETH:

A WHEREAS, City proposes to utilize the services of Consultant as an independent
contractor to provide design and engineering services for park lighting at the Jack Hammett Sports
Complex, as more fully described herein; and

B. WHEREAS, Consultant represents that it has that degree of specialized expertise
contemplated within California Government Code section 37103, and holds all necessary licenses
to practice and perform the services herein contemplated; and

C. WHEREAS, City and Consultant desire to contract for the specific services
described in Exhibit “A” (the “Project”) and desire to set forth their rights, duties and liabilities in
connection with the services to be performed; and

D. WHEREAS, no official or employee of City has a financial interest, within the
provisions of sections 1090-1092 of the California Government Code, in the subject matter of this
Agreement.

NOW, THEREFORE, for and in consideration of the mutual covenants and conditions
contained herein, the parties hereby agree as follows:

1.0. SERVICES PROVIDED BY CONSULTANT

1.1. Scope of Services. Consuitant shall provide the professional services described
in Consultant’s Proposal, attached hereto as Exhibit “A” and incorporated herein by this reference.

1.2. Professional Practices. All professional services to be provided by Consultant
pursuant to this Agreement shall be provided by personnel experienced in their respective fields
and in a manner consistent with the standards of care, diligence and skill ordinarily exercised by
professional consultants in similar fields and circumstances in accordance with sound
professional practices. Consultant also warrants that it is familiar with all laws that may affect its
performance of this Agreement and shall advise City of any changes in any laws that may affect
Consultant’s performance of this Agreement.

1.3. Performance to Satisfaction of City. Consultant agrees to perform all the work to
the complete satisfaction of the City and within the hereinafter specified. Evaluations of the work

will be done by the City Manager or his or her designee. If the quality of work is not satisfactory,
City in its discretion has the right to:

€)) Meet with Consuitant to review the quality of the work and resolve the
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matters of concern;

(b) Require Consultant to repeat the work at no additional fee until it is
satisfactory; and/or

(c) Terminate the Agreement as hereinafter set forth.

1.4. Warranty. Consultant warrants that it shall perform the services required by this
Agreement in compliance with all applicable Federal and California employment laws, including,
but not limited to, those laws related to minimum hours and wages; occupational health and
safety; fair employment and employment practices; workers’ compensation insurance and safety
in employment; and all other Federal, State and local laws and ordinances applicable to the
services required under this Agreement. Consultant shall indemnify and hold harmless City from
and against all claims, demands, payments, suits, actions, proceedings, and judgments of every
nature and description including attorneys’ fees and costs, presented, brought, or recovered
against City for, or on account of any liability under any of the above-mentioned laws, which may
be incurred by reason of Consultant’s performance under this Agreement.

1.5.  Non-Discrimination. In performing this Agreement, Consultant shall not engage in,
nor permit its agents to engage in, discrimination in employment of persons because of their race,
religious creed, color, national origin, ancestry, physical disability, mental disability, medical
condition, genetic information, marital status, sex, gender, gender identity, gender expression,
age, sexual orientation, or military or veteran status, except as permitted pursuant to section
12940 of the Government Code.

1.6. Non-Exclusive Agreement. Consultant acknowledges that City may enter into
agreements with other consultants for services similar to the services that are subject to this
Agreement or may have its own employees perform services similar to those services
contemplated by this Agreement.

1.7. Delegation and Assignment. This is a personal service contract, and the duties
set forth herein shall not be delegated or assigned to any person or entity without the prior written
consent of City. Consultant may engage a subcontractor(s) as permitted by law and may employ
other personnel to perform services contemplated by this Agreement at Consultant's sole cost
and expense.

1.8. Confidentiality. Employees of Consultant in the course of their duties may have
access to financial, accounting, statistical, and personnel data of private individuals and
employees of City. Consultant covenants that all data, documents, discussion, or other
information developed or received by Consultant or provided for performance of this Agreement
are deemed confidential and shall not be disclosed by Consultant without written authorization by
City. City shall grant such authorization if disclosure is required by law. All City data shall be
returned to City upon the termination of this Agreement. Consultant's covenant under this Section
shall survive the termination of this Agreement.

2.0. COMPENSATION AND BILLING

2.1. Compensation. Consultant shall be paid in accordance with the fee schedule set
forth in Exhibit A. Consultant's total compensation shall not exceed Four Thousand Eight
Hundred Ninety Dollars ($4,890.00).
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2.2. Additional Services. Consultant shall not receive compensation for any services
provided outside the scope of services specified in the Consultant's Proposal unless the City
Manager or designee, prior to Consultant performing the additional services, approves such
additional services in writing. It is specifically understood that oral requests and/or approvals of
such additional services or additional compensation shall be barred and are unenforceable.

2.3. Method of Billing. Consultant may submit invoices to the City for approval on a
progress basis, but no more often than two times a month. Said invoice shall be based on the
total of all Consultant’s services which have been completed to City’s sole satisfaction. City shall
pay Consultant’s invoice within thirty (30) days from the date City receives said invoice. Each
invoice shall describe in detail, the services performed, the date of performance, and the
associated time for completion. Any additional services approved and performed pursuant to this
Agreement shall be designated as “Additional Services” and shall identify the number of the
authorized change order, where applicable, on all invoices.

2.4. Records and Audits. Records of Consultant's services relating to this Agreement
shall be maintained in accordance with generally recognized accounting principles and shall be
made available to City or its Project Manager for inspection and/or audit at mutually convenient
times from the Effective Date until three (3) years after termination of this Agreement.

3.0. TIME OF PERFORMANCE

3.1. Commencement and Completion of Work. Unless otherwise agreed to in writing

by the parties, the professional services to be performed pursuant to this Agreement shall
commence within five (5) days from the Effective Date of this Agreement. Failure to commence
work in a timely manner and/or diligently pursue work to completion may be grounds for
termination of this Agreement.

3.2. Excusable Delays. Neither party shall be responsible for delays or lack of
performance resulting from acts beyond the reasonable control of the party or parties. Such acts
shall include, but not be limited to, acts of God, fire, strikes, material shortages, compliance with
laws or regulations, riots, acts of war, or any other conditions beyond the reasonable control of a

party.
4.0. TERMAND TERMINATION

41. Term. This Agreement shall commence on the Effective Date and continue for a
period of one (1) year, ending on August 14, 2020, unless previously terminated as provided
herein or as otherwise agreed to in writing by the parties.

4.2. Notice of Termination. The City reserves and has the right and privilege of
canceling, suspending or abandoning the execution of all or any part of the work contemplated
by this Agreement, with or without cause, at any time, by providing written notice to Consuitant.
The termination of this Agreement shall be deemed effective upon receipt of the notice of
termination. In the event of such termination, Consuitant shall immediately stop rendering
services under this Agreement unless directed otherwise by the City.

43. Compensation. In the event of termination, City shall pay Consultant for
reasonable costs incurred and professional services satisfactorily performed up to and including
the date of City's written notice of termination. Compensation for work in progress shall be
prorated based on the percentage of work completed as of the effective date of termination in
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accordance with the fees set forth herein. In ascertaining the professional services actually
rendered hereunder up to the effective date of termination of this Agreement, consideration shall
be given to both completed work and work in progress, to complete and incomplete drawings,
and to other documents pertaining to the services contemplated herein whether delivered to the
City or in the possession of the Consultant.

44. Documents. Inthe event of termination of this Agreement, all documents prepared
by Consultant in its performance of this Agreement including, but not limited to, finished or
unfinished design, development and construction documents, data studies, drawings, maps and
reports, shall be delivered to the City within ten (10) days of delivery of termination notice to
Consultant, at no cost to City. Any use of uncompleted documents without specific written
authorization from Consultant shall be at City's sole risk and without liability or legal expense to
Consulitant.

5.0. INSURANCE

5.1. Minimum Scope and Limits of Insurance. Consuitant shall obtain, maintain, and

keep in full force and effect during the life of this Agreement all of the following minimum scope
of insurance coverages with an insurance company admitted to do business in California, rated
‘A" Class X, or better in the most recent Best's Key Insurance Rating Guide, and approved by

City:

(a) Commercial general liability, including premises-operations,
products/completed operations, broad form property damage, blanket
contractual liability, independent contractors, personal injury or bodily injury
with a policy limit of not less than One Million Dollars ($1,000,000.00),
combined single limits, per occurrence. If such insurance contains a
general aggregate limit, it shall apply separately to this Agreement or shall
be twice the required occurrence limit.

(b) Business automobile liability for owned vehicles, hired, and non-owned
vehicles, with a policy limit of not less than One Million Dollars
($1,000,000.00), combined single limits, per occurrence for bodily injury
and property damage.

(c) Workers' compensation insurance as required by the State of California.
Consuitant agrees to waive, and to obtain endorsements from its workers’
compensation insurer waiving subrogation rights under its workers’
compensation insurance policy against the City, its officers, agents,
employees, and volunteers arising from work performed by Consultant for
the City and to require each of its subcontractors, if any, to do likewise
under their workers’ compensation insurance policies.

(d) Professional errors and omissions (“E&Q”) liability insurance with policy
limits of not less than One Million Dollars ($1,000,000.00), combined single
limits, per occurrence and aggregate. Architects’ and engineers’ coverage
shall be endorsed to include contractual liability. If the policy is written as a
“claims made” policy, the retro date shall be prior to the start of the contract
work. Consultant shall obtain and maintain, said E&O liability insurance
during the life of this Agreement and for three years after completion of the
work hereunder.
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5.2. Endorsements. The commercial general liability insurance policy and business
automobile liability policy shall contain or be endorsed to contain the following provisions:

(a) Additional insureds: “The City of Costa Mesa and its elected and appointed
boards, officers, officials, agents, employees, and volunteers are additional
insureds with respect to: liability arising out of activities performed by or on
behalf of the Consultant pursuant to its contract with the City; products and
completed operations of the Consultant; premises owned, occupied or
used by the Consultant; automobiles owned, leased, hired, or borrowed by
the Consultant.”

(b) Notice: “Said policy shall not terminate, be suspended, or voided, nor shall
it be cancelled, nor the coverage or limits reduced, until thirty (30) days
after written notice is given to City.”

(9] Other insurance: “The Consultant's insurance coverage shall be primary
insurance as respects the City of Costa Mesa, its officers, officials, agents,
employees, and volunteers. Any other insurance maintained by the City of
Costa Mesa shall be excess and not contributing with the insurance
provided by this policy.”

(d) Any failure to comply with the reporting provisions of the policies shall not
affect coverage provided to the City of Costa Mesa, its officers, officials,
agents, employees, and volunteers.

(e) The Consultant’s insurance shall apply separately to each insured against
whom claim is made or suit is brought, except with respect to the limits of
the insurer’s liability.

5.3. Deductible or Self Insured Retention. If any of such policies provide for a deductible
or self-insured retention to provide such coverage, the amount of such deductible or self-insured
retention shall be approved in advance by City. No policy of insurance issued as to which the
City is an additional insured shall contain a provision which requires that no insured except the
named insured can satisfy any such deductible or self-insured retention.

5.4. Certificates of Insurance. Consultant shall provide to City certificates of insurance
showing the insurance coverages and required endorsements described above, in a form and
content approved by City, prior to performing any services under this Agreement. The certificates
of insurance shall be attached hereto as Exhibit “B” and incorporated herein by this reference.

5.5. Non-Limiting. Nothing in this Section shall be construed as limiting in any way, the
indemnification provision contained in this Agreement, or the extent to which Consultant may be
held responsible for payments of damages to persons or property.

6.0. GENERAL PROVISIONS

6.1. Entire Agreement. This Agreement constitutes the entire agreement between the
parties with respect to any matter referenced herein and supersedes any and all other prior
writings and oral negotiations. This Agreement may be modified only in writing, and signed by
the parties in interest at the time of such modification. The terms of this Agreement shall prevail
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over any inconsistent provision in any other contract document appurtenant hereto, including
exhibits to this Agreement.

6.2. Representatives. The City Manager or his or her designee shall be the
representative of City for purposes of this Agreement and may issue all consents, approvals,
directives and agreements on behalf of the City, called for by this Agreement, except as otherwise
expressly provided in this Agreement.

Consultant shall designate a representative for purposes of this Agreement who
shall be authorized to issue all consents, approvals, directives and agreements on behalf of
Consultant called for by this Agreement, except as otherwise expressly provided in this
Agreement.

6.3. Project Managers. City shall designate a Project Manager to work directly with
Consultant in the performance of this Agreement.

Consultant shall designate a Project Manager who shall represent it and be its
agent in all consultations with City during the term of this Agreement. Consultant or its Project
Manager shall attend and assist in all coordination meetings called by City.

6.4. Notices. Any notices, documents, correspondence or other communications
concerning this Agreement or the work hereunder may be provided by personal delivery or mail
and shall be addressed as set forth below. Such communication shall be deemed served or
delivered: (a) at the time of delivery if such communication is sent by personal delivery, and (b)
48 hours after deposit in the U.S. Mail as reflected by the official U.S. postmark if such
communication is sent through regular United States mail.

IF TO CONSULTANT: IF TO CITY:
Design West Engineering, Inc. City of Costa Mesa
275 W. Hospitality Lane, Suite 100 77 Fair Drive
San Bernardino, CA 92408 Costa Mesa, CA 92626
Tel: (909) 890-3700 Tel: (714) 754-5291
Attn: Roy Morales Attn: Bart Mejia
Courtesy copy to:
City of Costa Mesa
77 Fair Drive

Costa Mesa, CA 92626
Attn: Finance Dept. | Purchasing

6.5. Drug-Free Workplace Policy. Consultant shall provide a drug-free workplace by
complying with all provisions set forth in City’s Council Policy 100-5, attached hereto as Exhibit
“C" and incorporated herein by reference. Consultant's failure to conform to the requirements set
forth in Council Policy 100-5 shall constitute a material breach of this Agreement and shall be
cause for immediate termination of this Agreement by City.

6.6. Aftorneys’ Fees. In the event that litigation is brought by any party in connection
with this Agreement, the prevailing party shall be entitled to recover from the opposing party all
costs and expenses, including reasonable attorneys’ fees, incurred by the prevailing party in the
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exercise of any of its rights or remedies hereunder or the enforcement of any of the terms,
conditions, or provisions hereof.

6.7. Governing Law. This Agreement shall be governed by and construed under the
laws of the State of California without giving effect to that body of laws pertaining to conflict of
laws. In the event of any legal action to enforce or interpret this Agreement, the parties hereto
agree that the sole and exclusive venue shall be a court of competent jurisdiction located in
Orange County, California.

6.8. Assignment. Consultant shall not voluntarily or by operation of law assign,
transfer, sublet or encumber all or any part of Consultant's interest in this Agreement without
City’s prior written consent. Any attempted assignment, transfer, subletting or encumbrance shall
be void and shall constitute a breach of this Agreement and cause for termination of this
Agreement. Regardless of City's consent, no subletting or assignment shall release Consultant
of Consultant's obligation to perform all other obligations to be performed by Consultant
hereunder for the term of this Agreement.

6.9. Indemnification and Hold Harmless. Consultant agrees to defend, indemnify,

hold free and harmless the City, its elected officials, officers, agents and employees, at
Consultant’s sole expense, from and against any and all claims, actions, suits or other legal
proceedings brought against the City, its elected officials, officers, agents and employees arising
out of the negligence, recklessness, or willful misconduct of the Consultant, its employees, and/or
authorized subcontractors, in the performance of the work undertaken pursuant to this
Agreement. The defense obligation provided for hereunder shall apply without any advance
showing of negligence or wrongdoing by the Consultant, its employees, and/or authorized
subcontractors, but shall be required whenever any claim, action, complaint, or suit asserts as its
basis the negligence, errors, omissions or misconduct of the Consultant, its employees, and/or
authorized subcontractors, and/or whenever any claim, action, complaint or suit asserts liability
against the City, its elected officials, officers, agents and employees based upon negligence,
recklessness, or willful misconduct in the work performed by the Consuitant, its employees, and/or
authorized subcontractors under this Agreement, whether or not the Consultant, its employees,
and/or authorized subcontractors are specifically named or otherwise asserted to be liable.
Notwithstanding the foregoing, the Consultant shall not be liable for the defense or indemnification
of the City for claims, actions, complaints or suits arising out of the sole active negligence or willful
misconduct of the City. In no event shall the cost to defend charged to Consultant exceed
Consultant’s proportionate percentage of fault. However, notwithstanding the previous sentence,
in the event one or more defendants is unable to pay its share of defense costs due to bankruptcy
or dissolution of the business, Consultant shall meet and confer with other parties regarding
unpaid defense costs. This provision shall supersede and replace all other indemnity provisions
contained either in the City's specifications or Consultant's Proposal, which shall be of no force
and effect.

6.10. Independent Contractor. Consultant is and shall be acting at all times as an
independent contractor and not as an employee of City. Consultant shall have no power to incur
any debt, obligation, or liability on behalf of City or otherwise act on behalf of City as an agent.
Neither City nor any of its agents shall have control over the conduct of Consultant or any of
Consultant’s employees, except as set forth in this Agreement. Consultant shall not, at any time,
or in any manner, represent that it or any of its agents or employees are in any manner agents or
employees of City. Consultant shall secure, at its sole expense, and be responsible for any and
all payment of Income Tax, Social Security, State Disability Insurance Compensation,
Unemployment Compensation, and other payroll deductions for Consultant and its officers,
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agents, and employees, and all business licenses, if any are required, in connection with the
services to be performed hereunder. Consultant shall indemnify and hold City harmless from any
and all taxes, assessments, penalties, and interest asserted against City by reason of the
independent contractor relationship created by this Agreement. Consultant further agrees to
indemnify and hold City harmless from any failure of Consultant to comply with the applicable
worker's compensation laws. City shall have the right to offset against the amount of any fees due
to Consultant under this Agreement any amount due to City from Consultant as a result of
Consultant’s failure to promptly pay to City any reimbursement or indemnification arising under
this paragraph.

6.11. PERS Eligibility Indemnification. In the event that Consultant or any employee,
agent, or subcontractor of Consultant providing services under this Agreement claims or is
determined by a court of competent jurisdiction or the California Public Employees Retirement
System (PERS) to be eligible for enroliment in PERS as an employee of the City, Consultant shall
indemnify, defend, and hold harmless City for the payment of any employee and/or employer
contributions for PERS benefits on behalf of Consultant or its employees, agents, or
subcontractors, as well as for the payment of any penalties and interest on such contributions,
which would otherwise be the responsibility of City.

Notwithstanding any other agency, state or federal policy, rule, regulation, law or
ordinance to the contrary, Consultant and any of its employees, agents, and subcontractors
providing service under this Agreement shall not qualify for or become entitled to, and hereby
agree to waive any claims to, any compensation, benefit, or any incident of employment by City,
including but not limited to eligibility to enroll in PERS as an employee of City and entitlement to
any contribution to be paid by City for employer contribution and/or employee contributions for
PERS benefits.

6.12. Cooperation. In the event any claim or action is brought against City relating to
Consultant’s performance or services rendered under this Agreement, Consultant shall render
any reasonable assistance and cooperation which City might require.

6.13. Ownership of Documents. All findings, reports, documents, information and data
including, but not limited to, computer tapes or discs, files and tapes furnished or prepared by
Consultant or any of its subcontractors in the course of performance of this Agreement, shall be
and remain the sole property of City. Consultant agrees that any such documents or information
shall not be made available to any individual or organization without the prior consent of City. Any
use of such documents for other projects not contemplated by this Agreement, and any use of
incomplete documents, shall be at the sole risk of City and without liability or legal exposure to
Consultant. City shall indemnify and hold harmless Consultant from all claims, damages, losses,
and expenses, including attorneys’ fees, arising out of or resulting from City’'s use of such
documents for other projects not contemplated by this Agreement or use of incomplete documents
furnished by Consultant. Consultant shall deliver to City any findings, reports, documents,
information, data, in any form, including but not limited to, computer tapes, discs, files audio tapes
or any other Project related items as requested by City or its authorized representative, at no
additional cost to the City.

6.14. Public Records Act Disclosure. Consultant has been advised and is aware that
this Agreement and all reports, documents, information and data, including, but not limited to,
computer tapes, discs or files furnished or prepared by Consultant, or any of its subcontractors,
pursuant to this Agreement and provided to City may be subject to public disclosure as required
by the California Public Records Act (California Government Code section 6250 et seq.).
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Exceptions to public disclosure may be those documents or information that qualify as trade
secrets, as that term is defined in the California Government Code section 6254.7, and of which
Consuitant informs City of such trade secret. The City will endeavor to maintain as confidential all
information obtained by it that is designated as a trade secret. The City shall not, in any way, be
liable or responsible for the disclosure of any trade secret including, without limitation, those
records so marked if disclosure is deemed to be required by law or by order of the Court.

6.15. Conflict of Interest Consultant and its officers, employees, associates and
subconsultants, if any, will comply with all conflict of interest statutes of the State of California
applicable to Consultant's services under this agreement, including, but not limited to, the Political
Reform Act (Government Code sections 81000, et seq.) and Government Code section 1090.
During the term of this Agreement, Consultant and its officers, employees, associates and
subconsultants shall not, without the prior written approval of the City Representative, perform
work for another person or entity for whom Consultant is not currently performing work that would
require Consultant or one of its officers, employees, associates or subconsultants to abstain from
a decision under this Agreement pursuant to a conflict of interest statute.

6.16. Responsibility for Errors. Consultant shall be responsible for its work and results
under this Agreement. Consultant, when requested, shall furnish clarification and/or explanation
as may be required by the City’s representative, regarding any services rendered under this
Agreement at no additional cost to City. In the event that an error or omission attributable to
Consultant occurs, then Consultant shall, at no cost to City, provide all necessary design
drawings, estimates and other Consultant professional services necessary to rectify and correct
the matter to the sole satisfaction of City and to participate in any meeting required with regard to
the correction.

6.17. Prohibited Employment. Consultant will not employ any regular employee of City
while this Agreement is in effect.

6.18. Order of Precedence. In the event of an inconsistency in this Agreement and any
of the attached Exhibits, the terms set forth in this Agreement shall prevail. If, and to the extent
this Agreement incorporates by reference any provision of any document, such provision shall be
deemed a part of this Agreement. Nevertheless, if there is any conflict among the terms and
conditions of this Agreement and those of any such provision or provisions so incorporated by
reference, this Agreement shall govern over the document referenced.

6.19. Costs. Each party shall bear its own costs and fees incurred in the preparation
and negotiation of this Agreement and in the performance of its obligations hereunder except as
expressly provided herein.

6.20. No Third P eficiary Rights. This Agreement is entered into for the sole
benefit of City and Consultant and no other parties are intended to be direct or incidental
beneficiaries of this Agreement and no third party shall have any right in, under or to this
Agreement.

6.21. Headings. Paragraphs and subparagraph headings contained in this Agreement
are included solely for convenience and are not intended to modify, explain or to be a full or
accurate description of the content thereof and shall not in any way affect the meaning or
interpretation of this Agreement.

6.22. Construction. The parties have participated jointly in the negotiation and drafting
9
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of this Agreement. In the event an ambiguity or question of intent or interpretation arises with
respect to this Agreement, this Agreement shall be construed as if drafted jointly by the parties
and in accordance with its fair meaning. There shall be no presumption or burden of proof favoring
or disfavoring any party by virtue of the authorship of any of the provisions of this Agreement.

6.23. Amendments. Only a writing executed by the parties hereto or their respective
successors and assigns may amend this Agreement.

6.24. Waiver. The delay or failure of either party at any time to require performance or
compliance by the other of any of its obligations or agreements shall in no way be deemed a
waiver of those rights to require such performance or compliance. No waiver of any provision of
this Agreement shall be effective unless in writing and signed by a duly authorized representative
of the party against whom enforcement of a waiver is sought. The waiver of any right or remedy
in respect to any occurrence or event shall not be deemed a waiver of any right or remedy in
respect to any other occurrence or event, nor shall any waiver constitute a continuing waiver.

6.25. Severability. If any provision of this Agreement is determined by a court of
competent jurisdiction to be unenforceable in any circumstance, such determination shall not
affect the validity or enforceability of the remaining terms and provisions hereof or of the offending
provision in any other circumstance. Notwithstanding the foregoing, if the value of this
Agreement, based upon the substantial benefit of the bargain for any party, is materially impaired,
which determination made by the presiding court or arbitrator of competent jurisdiction shall be
binding, then both parties agree to substitute such provision(s) through good faith negotiations.

6.26. Counterparts. This Agreement may be executed in one or more counterparts,
each of which shall be deemed an original. All counterparts shall be construed together and shall
constitute one agreement.

6.27. Corporate Authority. The persons executing this Agreement on behalf of the
parties hereto warrant that they are duly authorized to execute this Agreement on behalf of said
parties and that by doing so the parties hereto are formally bound to the provisions of this
Agreement.

[Signatures appear on following page.]
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IN WITNESS WHEREOF, the parties hereto have caused this Agreement to be executed
by and through their respective authorized officers, as of the date first above written.

CONSULTAN;/
£ Date: 8/20/2019

Mark Galle, Principal

[Nagweod-‘ tie] Social Security or Taxpayer ID Number
<\

|G} Date: 8/20/2019
Signature

Robert Cronk, Principal
[Name and Title]

CITY OF COSTA MESA

W“U{ﬁ (éﬂ Date: 7/ 7// 7

Lori Ann Farrell'Harris
City/Manager
ATTEST:

Oonde s 2oy

Brenda Greeld
City Clerk

APPROVED AS TO FORM:

MM Date: ?/“/;//q

Kimberly H4ll Barlow
City Attorney

APPROVED AS TO INSURANCE:

Date: W%o/[?

Rdth Wang

Risk Management
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APPROVED AS TO CONTENT:

7
P el Date: /349
Bart Mejia g
Project Manager

DEPARTMENTAL APPROVAL:

2“1‘“ QULWMT

Raja Sethuraman
Public Services Director

Date: 319

APPROVED AS TO PURCHASING:

Date: (ZI 50) l q
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EXHIBIT A

CONSULTANT’S PROPOSAL



110 Jamea Sroel, Sute 108 . - AT e I L0 "
Edmonds, WA 9020 - .- . A AL B © -, .. %nBamardino, CA 92468

- Tel; 4256-458-9700

Ernalil: cadd@deﬂgnwestenn.cém . . N
PESIGN WEST ENGINEERING
Date: July 11, 2019
Company: City of Costa Mesa
77 Fair Drive Fourth Floor
Costa Mesa, CA 92626

Attention: Robert Staples

Subject'z Jack Hammet Sports Park
Our Proposal #P-1913048

Project Scope

Electrical plans and specifications for the Jack Hammet Sports Park, parking lot project,
Scope of work Is to provide new LED fighting for existing parking lot located within the
park. Existing electrical clrcuits will be reused where possible and new extended as
requlred.

Schedule: Project will be completed within 2-3 weeks after NTP/Signed Contract has been
received, Pro]ect will not start until contract has been recelved In our office.

TSNS S M AN a e £ N SRS e Rn il It LS SEL M4 mmiiime e % L PR eA e iain St L B e = s G ———. o e iy - . 1 % Awrnnm § - e e oo oo e |

Drawing Design Format

Software used to for construction drawings will be based on the followlng;:
AutoCad® verslon 2016 or later

Provided By Cllent

1) Project street address

2) Computer drawings files and assoclated support flles as well as drawing format
requirements

3) Requirements of all equipment specified by your office and/or other consultants to be
connected to mechanical, plumbing or electrical service

4) Format for book form specifications including font type, header and/or footer layout

5) Name, address and telephone humber of any avallable project contacts (I.e. additional
consultants, plan check, owners representative)

6) Restrictions or requirements to the property put in effect through conditional use
permits or other likewlse attachments to this property

295 W, Howplallly Lane, Sulté 100

Tel: Y09-890-3700. Fux; 909-890-3770.
- Emall: Info@dlesignwesteng.com

—— - —
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Services Included

1) (1) Pre-design site vislt as required for verification of existing conditions
2) Electrical specifications provided in book format
3) State of Callfornla Board of Professlonal Englneers & Land Surveyors Electrical stamp
and signature
4) Completion of applicable governing agency comments (plan check comments)
5) Electrical site plan including the following:
a) Slte lighting layout, circulting, and control wiring diagram for general lighting
purposes
b) Point by Point of site lighting foot candle levels as necessary to comply with
plan check requirements
¢) Schedule of lighting fixtures i
d) Title 24 lighting compllance forms i
e) Coordination with existing electrical service and panelboards
f) Distribution and branch panel locatlons
g) Single line dlagram
h) Load schedules
I} Voltage drop cales

Services Not Included

1) LEED Documentation, Credit Analysis or Credit Templates I
2) CalGreen Commissioning and/or Title 24 acceptance testing services :
3) Verifying locations of existing underground utilities which transit the site i
mme e s s v e nieeee <A ) BACKBIOUN BENEFALION. <t e o e :

"5) Upgrade to the existing electrical servlce due to elther Insufﬂclent capaclty o “W-"-—-'F—-

Inadequate condltion. \
6) Site lighting pole base structural calculations and associated fees i
7) Special effect lighting systems such as Stage and Theatrical lighting :
8) Temporary power deslgn
9) Load monitoring of exlsting electrical systems ;
10) Circult tracing of existing clrcults and/or feeders
11) Lightning protection and cathodic protection design
12) Public street lighting, traffic control and offsite utilitles
13) Application or documentation for rebate program(s) other than listed in scope
14) Revisions to our plans after plan check approval due to changes in design, such as floor
plan and slte plan modifications, or additional scope changes
15) Attendance at pre-job walk
16) Construction contract bld negotiation process
17) Construction slte vislt(s) other than listed in services included
18) Estimate of probable construction cost and/or quantity take-off
19) Printing of drawings and speclfications for submission to bidding contractors
20} Calculation of plan check and/or bullding permit fees or payment thereof
21} Delivery of plans to City or County agencles

DESIGN WEST ENGINEERING




22) Construction contract bid negotiation or review
23) Electrical Englneering services other than those listed in the scope of work and services
Included
24) Arc flash hazard analysls and protective device coordination study
25) Preparation of record/AS-bullt drawings
26) Preparation of multiple drawings or drawing set for separate construction phasing
unless specifically Indicated in Project Scope or Services Included
27) Lowvoltage systems deslgn and equipment specifications including the following:
a) Volce/Data, Network and Intercom systems
b} CCTV and Cable television systems
c) Bullding and site Fire alarm system
d) Security and Access Control systems
e) Audlo/Video and Music/paglng systems

Fee

We propose to provide Electrical Engineering services for subject project for the sum of

$4,140.00.
- Add Alternate: Clty Englneer Allowance - $750. Initlal

If Add Alternate Is acceptable, please Initial where shown,

Notes:

_._._.J) _Attendance at deslgn meetings, other than listed above, will be. performed forthe.... ...

“additional fee $900:00°6f per meeting up o two hours, Meeting time In excess of two
hours will be bllled at $150.00 per hour.

2) Attendance at site meeting(s), other than listed above, will be performed for the
additional fee of $300.00 per trip for up to two hours, Site meeting time In excess of
two hours wili be billed at $150.00 per hour,

3) Attendance at site meeting(s) other than listed above, requiring an employee to be on
the clock for a period of more than ten hours consecutively, will be performed for the
additional fee of $900.00 per trip. Thls fee Includes the price of transportatlon, meals
and lodglng.

4) Deslign West Engineering shall be provided by the cllent such Informatlon as is available
to the client and the cllents’ consultants and contractors, and'shall be entitled to rely
upon the accuracy and completeness thereof,

5) Deslgn West Englneering’s fees are based on the understanding that the existing
utllities and equipment have adequate capacity unless noted otherwise above, Any
additional engineering required for upgrade will be provided at our regular hourly
rates. Any setvices required durlng construction, outslde of those listed prevlously, will
be performed at our regular hourly rates,

6) Inthe event that elther party to this contract brings action to enforce this contract, the
prevalling party shall recover Its attorney’s fees and cost from the losing party.

DESIGN WEST ENGINEERING
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Reimbursable Expenses

The following expenses, if Incurred and pald by consultant while rendering services under
this agreement shall be reimbursed by the client:

1} Reproduction expenses over and above standard deslgn development coordination
2) Travel expenses for mileage, which shall be billed at $.56/mlile

3) Postage, shipping and handling of any requested expedited delivery

4) Outside services or consultants as required and approved in advance

5) Other such expenses as may be approved In advance

All relmbursable expenses shall be approved In advance, however, no reimbursable
expenses are anticipated on thls project. Travel expenses are included in the base fee,

Terms

Project will be billed on a progressive billing schedule, Invoices due net 30 days.

We reserve the right to present a “Seven Day Notice of Cancellation of Services” and
suspend all work on this project should the aforementioned terms be In default, until
recelpt of all delinquent ltems.

If above stated terms are agreeable, please sign and return one copy of this proposal to
our office. If this agreement Is not signed and returned and we are asked to proceed with
the project, all conditions contalned hereln shall constitute a contract for services. Deslgn
West Englneering reserves the right to revise the fee stated herein If not accepted within a

- perlod on.60.days from.the. date.of the.proposal, . . — ewe e oo o oo

TR as aeE

We appreclate the opportunity to work with you on this project. We look forward to your
response,

Respectfull

orales
Deslgn West Englneering
Accepted by (Signature):
Accepted by (Print):
Date:
CllentJob Number
DWE Proposal Number P-1913048

DESIGN WEST ENGINEERING
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ACORD

CERTIFICATE OF LIABILITY INSURANCE

DATE (MM/DDIYYYY)
8/26/2019

REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER.

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER, THIS
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES
BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED

IMPORTANT: If the certificate holder is an ADDITIONAL INSURED, the policy(ies) must have ADDITIONAL INSURED provisions or be endorsed.
If SUBROGATION IS WAIVED, subject to the terms and conditions of the policy, certain policies may require an endorsement. A statement on
this certificate does not confer rights to the certificate holder in lieu of such endorsement(s).

Lane gSuite 100

PRODUCER ((53%(15% R'isé Managgn’sitent1golnsuranc3 Services v+ o
ak Canyon. Suite PHONE FAX
. ’ o
Irvine, CA 92618 AIC N (949) 559-6700 l (AIC, No): (949) 559-6703
INSURER(S) AFFORDING COVERAGE NAIC #
www.gmgs.com 0B84519 INSURERA : Travelers Property Casualty Co of America 25674
INSURED INSURER B :_Lexington Insurance Company 19437

Design West Engineerin

275 .Hospitali% INSURERC :

San Bernardino CA 92408 INSURERD :
INSURERE :
INSURERF :

COVERAGES CERTIFICATE NUMBER: 50779546

REVISION NUMBER:

THIS IS TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD
INDICATED. NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS,
EXCLUSIONS AND CONDITIONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS.

[SUBR]
INSR YPE OF BESURNICE ADDL|SUBR o YD ER POLICYEFF T POLICY EXF P
A | / | COMMERCIAL GENERAL LIABILITY 680-1J809796-19-47 3/6/2019 | 3/6/2020 EACH OCCURRENCE $ 1,000,000
l CLAIMS-MADE [Zl OCCUR PREMISES (Ea occurrence) | $ 1,000,000
. MED EXP (Any one person) | $5,000
| PERSONAL & ADV INSURY | $1,000,000
| GEN'L AGGREGATE LIMIT APPLIES PER; GENERAL AGGREGATE $2,000,000
 Jeouer [ ]58% [ ioc PRODUCTS - COMPIOP AGG | $2,000,000
OTHER: s
A | AUTOMOBILE LIABILITY BA-1J810617-19-GRP 3/6/2019 | 3/6/2020 | GOMBINED SINGLELIMIT 154 000,000
/ | ANYAUTO BODILY INJURY (Per person) | $
|| Sy SCHEQULED BODILY INJURY (Per accident)| §
HIRED NON-OWNED PROPERTY DAMAGE S
| /| AUTOS ONLY AUTOS ONLY | (Per accident)
S
A | /| UMBRELLALIAB ' ’_L OCCUR CUP-1J811896-19-47 3/6/2019 | 3/6/2020 EACH OCCURRENGE $3.000,000
EXCESS LIAB CLAIMS-MADE AGGREGATE $3,000,000
DED I | RETENTION S s
WORKERS COMPENSATION PER OTH-
AND EMPLOYERS' LIABILITY N Sthrure | [ER
ANYPROPRIETOR/PARTNER/EXECUTIVE E.L. EACH ACCIDENT $
OFFICER/MEMBER EXCLUDED? NIA
(Mandatory in NH) E.L. DISEASE - EA EMPLOYEE]| §
If ées. describe under
DESCRIPTION OF OPERATIONS below E.L. DISEASE - POLICY LIMIT | §
B |Professional Liability 031711143 3/6/12019 | 3/6/2020 |$2,000,000 each claim
Claims Made $2,000,000 aggregate
RetroActive Date: 2/1/2000 $25,000 Deductible each claim

DESCRIPTION OF OPERATIONS / LOCATIONS / VEHICLES (ACORD 101, Additional Remarks Schedule, may be attached if more space is required)

As respects General Liability coverage, City of Costa Mesa is added as Additional Insured, per CGD3790116 attached.

Attn: Baltazar Mejia
77 Fair Drive, 4th Floor
Costa Mesa CA 92626

CERTIFICATE HOLDER CANCELLATION
. SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE
City of Costa Mesa THE EXPIRATION DATE THEREOF, NOTICE WILL BE DELIVERED IN

ACCORDANCE WITH THE POLICY PROVISIONS.

AUTHORIZED REPRESENTATIVE

2 RaBe )

Paul Bland

ACORD 25 (2016/03)

© 1988-2015 ACORD CORPORATION. All rights reserved.

The ACORD name and logo are registered marks of ACORD
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ACORY CERTIFICATE OF LIABILITY INSURANCE |

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES
BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED

REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER. -
f IMPORTANT: if the to holder Is an ADDITIONAL INSURED, the policy(les) must have ADDITIONAL INSURED provisions or be

endorsed. if SUBROGATION 1S WAIVED, subject to the terms and conditions of the policy, certaln pollcles may require an endorsement. A

{ _statement on this certificate does not confer rights to the certificate holder in lieu of such endorsement(s).
o S el o oo ot
Mian, FL 331394037 Ext): 800-743-81 ; 800-522-7614
8 .COl.Center@Aon.com
INS COVERAGE NAIG &

INSURER A: American Home A Co. 19360
INSURED .
ADP TolalSource FL. XV, he. INSURER® ;
10200 %nul %m INSURER € :
LCIF i INSURER D 3
Doslgn West Engineering ino
275 W, Hospllally Lane, Sio 100 INSURER 6«
San Bamardino, CA 92408 INSURER F 1
COVERAGES CERTIFICATE NUMBER: 2311854 REVISION NUMBER:

THIS IS TO CERTIFY \T THE POLICIES OF INSURANCE LISTED BELOW HAVE B UED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD

INDICATED. NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS,

EXCLUSIONS AND CONDITIONS OF SUCH POLICIES, LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS. LIMITS SHOWN ARE AS REQUESTED.
e | POLICY EFF |
LTR TYPE OF INSURANCE INSR | WVD POLICY NUMBER QaWDDYYYY) m LmITS
COMMERCIAL GENERAL LIABILITY EACH occug%ce s
1 CLAIMS-MADE D OCCUR | PREMISES (Ea occurroce) $
| MEO EXP (At one person) | $
PERSONAL & ADV INJURY 3
GEN'. AGGREGATE LIMIT APPLIES PER: GENGRAL AGOREGATE s
q pouiey [__] provect D Loc PRODUCTS - COMPIOP AGG | §
OTHER s
L CONBINED STRGLE LIWT
LAUTOMOBLE LABILITY (€8 soddeny) 3
( [ { Ay auro - BODILY INJURY (Pet porson) | $
oW SCHEDULED
| |Afosony | _|AGvee |BODILY IJURY (Por acckdon)| 8
HIRED OWNED PROPERTY DAMAG
|__JAvtosomy | NS oLy _mu.f‘m;_ : [}
I PO S [N N
|| umerewtauas | | ocour EACH OCCURRENCE s
|| Excess Lml_g CLAIMSMADE AGGREGATE 3
DE RETENTION §
WORKERS COMPENSATION PER ot
AND EMPLOYERS LABILITY _ i X |Ganre | |
ANY RAP,
A AT CUTIVE NIA WC 080375076 CA 7112019 7112020 | EL EAGH ACGIDENT s 2,000,000
§andatonyin i) EL. DISEASE - EAEMPLOVEE| $ 2,000,000
H yos, dosoiibo under
DESCRIPTION OF OPERATIONS below EL DISEASE. POLICY LIMIT i s 2,000,000

DESCRIPTION OF OPERATIONS / LOCATIONS / VEHICLES (ACORD 401, Addillons| Remarks Schodulo, may be atiached If more space Is required)
Al worksHo employses working for DESIGN WEST ENGINEERING INC, pald under ADP TOTALSOURCE, INC's payroll, are covered under the above stated policy,

CERTIFICATE HOLDER X CANCELLATION
o STA SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE
T EAR O e s THE EXPIRATION DAYE THEREOF, NOTICE WILL BE DELWERED IN
Costa Mesa, CA 02626 ACCORDANCE WITH THE POLICY PROVISIONS,
AUTHORIZED REPRESENTATIVE
Hon Risk Sexvices, Une of ¢f loxida

- © 1988-2015 ACORD CORPORATION. All rights reserved.
ACORD 25 (2016/03) The ACORD name and logo are registered marks of ACORD
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COMMERCIAL GENERAL LIABILITY

THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY.

ARCHITECTS, ENGINEERS AND SURVEYORS
COVERAGE XTEND ENDORSEMENT

This endorsement modifies insurance provided under the following
COMMERCIAL GENERAL LIABILITY COVERAGE PART

GENERAL DESCRIPTION OF COVERAGE This endorsement broadens coverage. However, coverage for any
injury, damage or medical expenses described in any of the provisions of this endorsement may be excluded or
limited by another endorsement to this Coverage Part, and these coverage broadening provisions do not apply to
the extent that coverage is excluded or limited by such an endorsement. The following listing is a general
coverage description only. Limitations and exclusions may apply to these coverages. Read all the provisions of
this endorsement and the rest of your policy carefully to determine rights, duties, and what is and is not covered.

A. Broadened Named Insured
B. Incidental Medical Malpractice
C. Reasonable Force — Bodily Injury Or Property
Damage
D. Non-Owned Watercraft - increased To Up To 75
feet
E. Aircraft Chartered With Crew
F. Damage To Premises Rented To You
G. Malicious Prosecution — Exception To Knowing
Violation Of Rights Of Another Exclusion
H. Medical Payments — Increased Limit
I. Increased Supplementary Payments
J. Additional Insured — Owner, Manager Or Lessor
Of Premises
PROVISIONS
A. BROADENED NAMED INSURED
1. The following is added to SECTION Il - WHO
IS AN INSURED:
Any organization, other than a partnership or
Joint venture, over which you maintain
ownership or majority interest on the effective
date of the policy qualifies as a Named
Insured. However, coverage for any such
additional organization will cease as of the
date during the policy period that you no
longer maintain ownership of, or majority
interest in, such organization.
B. INCIDENTAL MEDICAL MALPRACTICE

CGD3790118

1. The following is added to the definition of
"occurrence” in the DEFINITIONS Section:

K.

L.

© 2016 The Travelers Indemnity Company. All rights reserved.
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Additional Insured - Lessor Of Leased Equipment

Additional Insured -~ State Or Political
Subdivisions — Permits Relating To Premises

Additional Insured - State Or Poiitical
Subdivisions ~ Permits Relating To Operations

Who Is An Insured — Newly Acquired Or Formed
Organizations

Knowledge And Notice Of Occurrence Or Offense
Unintentional Omission

Waiver Of Transfer Of Rights Of Recovery
Against Others To Us When Required By Written
Contract

Amended Insured Contract Definition - Railroad
Easement

Unless you are in the business or occupation
of providing professional health care services,
"occurrence” also means an act or omission
committed In providing or failing to provide
first aid or "Good Samaritan services" to a
person.

2. The following Is added to the DEFINITIONS
Section:
"Good Samaritan services® means any
emergency medical services for which no
compensation is demanded or received.

3. The following Is added to Paragraph 2.a.(1) of
SECTION Il - WHO IS AN INSURED:

Unless you are in the business or occupation
of providing professional health care services,
Paragraphs {1){a), (b), (c) and (d) above

Page 1 0f 8



COMMERCIAL GENERAL LIABILITY

6'

does not apply to any "bodily injury" arising
out of any providing or failing to provide first
aid or "Good Samaritan services” by any of
your "employees", other than an employed
doctor. Any such "employees" providing or
failing to provide first aid or "Good Samaritan
services" during their work hours for you will
be deemed to be acting within the scope of
their employment by you or performing duties
related 1o the conduct of your business.

The following exclusion is added to
Paragraph 2., Exclusions, of SECTION | -
COVERAGES -~ COVERAGE A BODILY
INJURY AND PROPERTY DAMAGE
LIABILITY in COVERAGES:

Sale of Pharmaceuticals

"Bodily injury” or "property damage” arising
out of the willful violation of a penal statute or
ordinance relating to the sale of
pharmaceuticals committed by, or with the
knowledge or consent of, the insured.

The following is added to Paragraph §. of
SECTION Il - LIMITS OF INSURANCE:

For the purposes of determining the
applicable Each Occurrence Limit, all related
acts or omissions committed in the providing
or falling to provide first aid or "Good
Samaritan services" to any one person will be
considered one "occurrence".

The following is added to Paragraph 4.b.,

Excess Insurance, of SECTION IV -
COMMERCIAL GENERAL LIABILITY
CONDITIONS:

This insurance is excess over any valld and
collectible other insurance, whether primary,
excess, contingent or on any other basis, that
is available to any of your “employees" for
"bodily injury” that arises out of providing or
failing to provide first aid or "Good Samaritan
services" to any person to the extent not
subject to Paragraph 2.a.(1) of Section Il -
Who Is An Insured.

C. REASONABLE FORCE - BODILY INJURY OR
PROPERTY DAMAGE

The following replaces Exclusion a., Expected Or
Intended Injury, in Paragraph 2. of SECTION | -

COVERAGES -~

COVERAGE A BODILY

INJURY AND PROPERTY DAMAGE LIABILITY:

Page 20of 6

Expected Or Intended Injury Or Damage

"Bodily injury” or "property damage" expected
or intended from the standpoint of the

insured. This exclusion does not apply to
"bodily injury" or "property damage” resulting
from the use of reasonable force to protect
any person or property.

D. NON-OWNED WATERCRAFT - INCREASED
TOUP TO 75 FEET

1.

The following replaces Paragraph (2) of
Exclusion g., Aircraft, Auto Or Watercraft,
in Paragraph 2. of SECTION | -
COVERAGES ~ COVERAGE A BODILY
INJURY AND PROPERTY DAMAGE
LIABILITY:

(2) A watercraft you do not own that is:
(a) Less than 75 feetlong; and

(b) Not being used to carry any person or
property for a charge;

The following is added to Paragraph 2. of
SECTION Il - WHO IS AN INSURED:

Any person or organization that, with your
express ar implied consent, either uses or is
responsible for the use of a watercraft that
you do not own that is:

(a) Less than 75 feet long; and

(b) Not being used to camy any person or
property for a charge;

The following is added to Paragraph 4.b.,

Excess Insurance, of SECTION IV -

COMMERCIAL GENERAL  LIABILITY

CONDITIONS:

This insurance is excess over any valid and
collectible other insurance, whether primary,
excess, contingent or on any other basis, that
is available to the insured for "bodily injury”
that arises out of the use of a watercraft that
you do not own that is:

{a) Less than 75 feetlong; and

(b) Not being used to cary any person or
praperty for a charge.

E. AIRCRAFT CHARTERED WITH CREW
1. The following is added to Exclusion g.,

© 2016 The Travelers indemnity Company All rights reserved.
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Aircraft, Auto Or Watercraft, in Paragraph
2. of SECTION | - COVERAGES -
COVERAGE A BODILY INJURY AND
PROPERTY DAMAGE LIABILITY in
COVERAGES:

This exclusion does not apply to an aircraft
that is:

(a) Chartered with crew to any insured;

CGD3790116



CGD3790118

(b) Not owned by any insured; and

(c) Not being used to carry any person or
property for a charge.

The following is added to Paragraph 4.b.,
Excess Insurance, of SECTION IV -
COMMERCIAL GENERAL LIABILITY
CONDITIONS:

This insurance Is excess over any valid and
collectible other insurance, whether primary,
excess, contingent or on any other basis, that
is available to the Insured for use of an
aircraft that is:

(a) Chartered with crew to any insured;
(b) Not owned by any insured; and

(c) Not being used to carry any person or
property for a charge.

DAMAGE TO PREMISES RENTED TOYOU
1. The following replaces the last paragraph of

Paragraph 2., Exclusions, of SECTION | -
COVERAGES - COVERAGE A BODILY
INJURY AND PROPERTY DAMAGE
LIABILITY in COVERAGES:

Exclusions c¢. through n. do not apply to
damage to premises while rented to you, or
temporarily occupied by you with permission
of the owner, caused by"

a. Fire;

b. Explosion;

¢. Lightning;

d. Smoke resulting from such fire, explosion,
or lightning; or

e. Water.

A separate limit of insurance applies to such
damage to premises as described In
Paragraph 6. of Section Il - Limits Of
Insurance. This insurance does not apply to
damage to premises while rented to you, or
temporarily occupied by you with permission
ofthe owner, caused by:

a. Rupture, bursting, or operation of
pressure relief devices;

b. Rupture or bursting due to expansion or
swelling of the contents of any building or
structure, caused by or resulting from
water; or

c. Explosion of steam boilers, steam pipes,
steam engines, or steam turbines.

50779546 | *19-20 A/G/U/ELO | Blanca Roque | 8/26/2019 11:54:44 AM (PDT) | Page 4 of 7

COMMERCIAL GENERAL LIABILITY

2, The following replaces Paragraph 6. of

SECTION lil - LIMITS OF INSURANCE:

Subject to 5. above, the Damage To
Premises Rented To You Limit is the most we
will pay under Coverage A for damages
because of "property damage" to any one
premises while rented to you, or temporarily
occupied by you with pemmission of the
owner, caused by fire; explosion; lightning;
smoke resulting from such fire, explosion, or
lightning; or water. The Damage To Premises
Rented To You Limit will apply to all damage
proximately caused by the same
“occurrence”, whether such damage results
from: fire; explosion; lightning; smoke
resulting from such fire, explosion, or
lightning; or water; or any combination of any
of these.

The Damage To Premises Rented To You
Limit will be the higher of:

a. $1,000,000; or

b. The amount shown on the Declarations of
this Coverage Part for Damage To
Premises Rented To You Limit.

. The following replaces Paragraph a. of the

definition of ‘insured contract' in the

DEFINITIONS Section:

a. A contract for a lease of premises.
However, that portion of the contract for a
lease of premises that indemnifies any
person or organization for damage to
premises while rented to you, or
temporarily occupied by you with
permission of the owner, caused by:

(1) Fire;

(2) Explosion;

(3) Lightning;

(4) Smoke resulting from such fire,
explosion, or lightning; or

(5) Water,
Is not an "insured contract™:

. The following replaces Paragraph 4.b.(1)(b)

of SECTION IV - COMMERCIAL GENERAL
LIABILITY CONDITIONS:

(b) That Is insurance for premises rented to
you, or temporarily occupied by you with
the permission of the owner;

© 2016 The Travelers Indemnity Company. All rights reserved. Page 30of 8
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COMMERCIAL GENERAL LIABILITY

G. MALICIOUS PROSECUTION — EXCEPTION TO

KNOWING VIOLATION OF RIGHTS OF
ANOTHER EXCLUSION

The following is added to Exclusion a., Knowing
Violation Of Rights Of Another, in Paragraph 2.
of SECTION | - COVERAGES - COVERAGE B
PERSONAL AND ADVERTISING INJURY
LIABILITY:

This exclusion does not apply to "personal injury”
caused by malicious prosecution.

. MEDICAL PAYMENTS - INCREASED LIMIT

The following replaces Paragraph 7. of SECTION
- LIMITS OF INSURANCE:

7. Subject to 5. above, the Medical Expense
Limit is the most we will pay under Coverage
C. for all medical expenses because of
"bodily injury" sustained by any one person,
and will be the higher of:

(a) $10,000; or

(b) The amount shown on the Declarations of
this Coverage Part for Medical Expense
Limit.
INCREASED SUPPLEMENTARY PAYMENTS

1. The following replaces Paragraph 1.b. of
SUPPLEMENTARY PAYMENTS -
COVERAGES A AND B of SECTION | -
COVERAGES:

b. Up to $2,500 for cost of bail bonds
required because of accidents or traffic
law violations arising out of the use of any
vehicle to which the Bodily Injury Liability
Coverage applies. We do not have to
fumish these bonds.

2. The following replaces Paragraph 1.d. of
SUPPLEMENTARY PAYMENTS -
COVERAGES A AND B of SECTION | ~
COVERAGES:

d. All reasonable expenses incurred by the
insured at our request to assist us in the
investigation or defense of the claim or
"suit", including actual loss of earnings up
to $500 a day because of time off from
work.

J. ADDITIONAL INSURED - OWNER, MANAGER

OR LESSOR OF PREMISES

The following is added to SECTION Il - WHO IS
AN INSURED:

Any person or organization that is a premises
owner, manager or lessor and that you have
agreed in a written contract to name as an
additional insured on this Coverage Part is an

© 2016 The Travelers Indemnity Company. Al rights reserved.

insured, but only with respect to liability for "bodily

injury”, "property damage", “"personal injury" or

“advertising injury” that:

a. |s "bodily injury” or "property damage" caused
by an "occurrence" that takes place, or
"personal injury" caused by an offense that is
commiited, after you have signed that
contract; and

b. Arises out of the ownership, maintenance or
use of that part of any premises leased to you
under that written contract.

The insurance provided to such premises owner,
manager or lessor is subject to the following
provisions:

a. The limits of insurance provided to such
premises owner, manager or lessor will be
the limits which you agreed to provide in the
written contract, or the limits shown on the
Declarations of this Coverage Part, whichever
are less.

b. The insurance provided to such premises
owner, manager or lessor does not apply to:
{1) "Bodily injury" or "property damage"
caused by an "occurrence" that takes
place, or "personal injury" caused by an
offense that is committed, after you cease
to be a tenant in that premises; or

{2) Structural alterations, new construction or
demolition operations performed by or on
behalf of such premises owner, manager
or lessor.

c. The insurance provided to such premises
owner, manager or lessor is excess over any
valid and collectible other insurance available
to such premises owner, manager or lessor,
unless you have agreed in a written contract
for this insurance to apply on a primary or
contributory basis.

. ADDITIONAL INSURED - LESSOR OF LEASED

EQUIPMENT

The following is added to SECTION Il - WHO IS
AN INSURED:

Any person or organization that is an equipment
lessor and that you have agreed in a written
contract to name as an additional insured on this
Coverage Part is an insured, but only with respect
to liability for "bodily injury”, "property damage",
"personal injury" or "advertising injury” that:
a. s "bodily injury" or "property damage" caused
by an "occurrence" that takes place, or
"personal injury" caused by an offense that is
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committed, after you have signed that written
contract; and

b. Is caused, in whole or in part, by acts or
omissions of you or any person or
organization performing operations on your
behalf, in the maintenance, operation or use
of equipment leased to you by such
equipment lessor.

The insurance provided to such equipment lessor
is subject to the following provisions:

a. The limits of insurance provided to such
equipment lessor will be the limits which you
agreed to provide in the written contract, or
the limits shown on the Declarations of this
Coverage Part, whichever are less; and

b. The Iinsurance provided to such eguipment
lessor does not apply:

{1) To any "bodily Injury" or “property
damage” caused by an "occumence” that
takes place, or "personal Injury” caused
by an offense that is committed, after the
equipment lease explires; or

(2) If the equipment is leased with an
operator.

¢. The insurance provided to such equipment
lessor Is excess over any valk and collectible
other insurance available to such equipment
lessor, unless you have agreed In a written
contract for this insurance to apply on a
primary or contributory basis.

ADDITIONAL INSURED - STATE OR
POLITICAL SUBDIVISIONS - PERMITS
RELATING TO PREMISES

The following is added to Paragraph 2. of
SECTION Il - WHO IS AN INSURED:

Any state or political subdivision that has issued a
permit in connection with premises owned or
occupied by, or rented or loaned to, you, Is an
insured, but only with respect to "bodily injury”,
"property damage”, ‘“personal Injury" or
"advertising injury" arising out of the existence,
ownership, use, malintenance, repair,
construction, erection or removal of advertising
signs, awnings, canoples, cellar entrances, coal
holes, driveways, manholes, mamquees, hoist
away openings, sidewalk vaults, elevators, street
banners or decorations for which that state or
political subdivision has issued such permit.
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M. ADDITIONAL INSURED - STATE OR

POLITICAL SUBDIVISIONS -~ PERMITS
RELATING TO OPERATIONS

The following Is added to Paragraph 2. of
SECTION Il - WHO IS AN INSURED:

Any state or political subdivision that has issued a
permit with respect to operations performed by
you or on your behalf is an insured, but only with
respect to "bodily injury", "property damage”,
"personal injury” or "advertising injury" arising out
of operations performed by you or on your behalf
for which that state or political subdivision has
issued such permit. However, no such state or
political subdivision Is an insured for:

{1) "Bodily injury”, “property damage"”, "personal
injury” or “advertising injury" arising out of
operations performed for that state or political
subdivision; or

(2) "Bodily injury” or "property damage"” included
within the “products - completed operations
hazard".

. WHO IS AN INSURED - NEWLY ACQUIRED

OR FORMED ORGANIZATIONS

The following replaces Paragraph 4.a. of
SECTION Il - WHO IS AN INSURED:

a. Coverage under this provision is afforded
only:

(1) Until the 180th day after you acquire or
form the organization or the end of the
policy period, whichever Is eariier, If you
do not report such organization in writing
to us within 180 days after you acquire or
form it; or

{(2) Until the end of the policy period, when
that date Is later than 180 days after you
acquire or form such organizations, if you
report such organization in writing to us
within 180 days after you acquire or form
it

. KNOWLEDGE AND NOTICE OF

OCCURRENCE OR OFFENSE

The following Is added to Paragraph 2., Duties In
The Event of Occurrence, Offense, Claim Or
Suit, of SECTION IV - COMMERCIAL
GENERAL LIABILITY CONDITIONS:

e. The following provisions apply to Paragraph
a. above, but only for the purposes of the
insurance provided under this Coverage Part
to you or any insured listed in Paragraph 1. or
2, of Section Il - Who Is An Insured:
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1)

(2)

Notice to us of such "occurrence” or of an
offense must be given as soon as
practicable only after the "occurrence” or
offense is known to you (If you are an
Indjvidual), any of your partners or
members who is an individual (if you are
a partnership or joint venture), any of your
managers who is an individual (if you are
a limited liability company), any of your
trustees who is an individual (if you are a
trust), any of your "executive officers" or
directors (if you are an organization other
than a partnership, joint venture, limited
liability company or trust), or any
"employee” (such as an insurance, loss
control or risk manager or administrator)
authorized by you to give notice of an
"occurrence” or offense.

Knowledge by any other "employee" of an
"occurrence” or offense does not imply
that you also have such knowledge.

If you are a partnership, joint venture,
limited liabilty company or trust, and
none of your partners, joint venture
members, managers or trustees are
individuals, notice to us of such
"occurrence” or offense must be given as
soon as practicable only after the
"occurrence” or offense is known by:

(a) Any indlvidual who is:

(i) A partner or member of any
partnership or joint venture;

(ii) A manager of any limited liability
company;

(iii) A trustee of any trust; or

(iv) An executive officer or director of
any other organization;

that is your partner, joint venture
member, manager or trustee; or

(b) Any "employee® authonzed by such
partnership, joint venture, fimited
liability company, trust or other
organization to give notice of an
"occurrence" or offense.

(3) Notice to us of such “occumrence” or

Page 8 of 8

offense will be deemed to be given as
soon as practicable if it is given in good
faith as soon as practicable to your
workers' compensation, accident, or
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health insurer. This applies only if you
subsequently give notice to us of the
“occurrence” or offense as soon as
practicable after any of the persons
described in Paragraphs e. (1) or (2)
above discovers that the "occurrence" or
offense may result in sums to which the
insurance provided under the Coverage

Part may apply.
UNINTENTIONAL OMISSION
The following is added to Paragraph 6.,
Representations, of SECTION IV -
COMMERCIAL GENERAL LIABILITY
CONDITIONS:

The unintentional omission of, or unintentional
error in, any information provided by you which
we relied upon in issuing this policy will not
prejudice your rights under this Insurance.
However, this provision does not affect our right
to collect additional premium or to exercise our
rights of cancellation or nonrenewal in
accordance with applicable insurance laws or
regulations.

WAIVER OF TRANSFER OF RIGHTS OF
RECOVERY AGAINST OTHERS TO US WHEN
REQUIRED BY WRITTEN CONTRACT

The following is added to Paragraph 8., Transfer
of Rights of Recovery Against Others to Us, of
SECTION IV - COMMERCIAL GENERAL
LIABILITY CONDITIONS:

We waive any right of recovery we may have
against any person or organization because of
payments we make for injury or damage arising
out of premises owned or occupied by or rented
or loaned to you; ongoing operations performed
by you or on your behalf, done under a written
contfract with that person or organization; "your
work", or "your products". We waive this right
where you have agreed to do so as part of a
written contract signed by you prior to loss.

AMENDED INSURED CONTRACT DEFINITION
-~ RAILROAD EASEMENT

1. The following replaces Paragraph c¢. of the
definiton of ‘insured contract” in the
DEFINITIONS Section:

c. Any easement or license agreement;
2. Paragraph f.(1) of the definition of “insured

contract” in the DEFINITIONS Section is
deleted.

CG D3I 790116
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EXHIBIT C

CITY COUNCIL POLICY 100-5



CITY OF COSTA MESA, CALIFORNIA

COUNCIL POLICY
SUBJECT POLICY EFFECTIVE PAGE
NUMBER | DATE
DRUG-FREE WORKPLACE 100-5 8-8-89 10f3

BACKGROUND

Under the Federal Drug-Free Workplace Act of 1988, passed as part of omnibus drug legislation
enacted November 18, 1988, contractors and grantees of Federal funds must certify that they will
provide drug-free workplaces. At the present time, the City of Costa Mesa, as a sub-grantee of
Federal funds under a variety of programs, is required to abide by this Act. The City Council has
expressed its support of the national effort to eradicate drug abuse through the creation of a
Substance Abuse Committee, institution of a City-wide D.A.R.E. program in all local schools and
other activities in support of a drug-free community. This policy is intended to extend that effort
to contractors and grantees of the City of Costa Mesa in the elimination of dangerous drugs in the
workplace.

PURPOSE

It is the purpose of this Policy to:
1. Clearly state the City of Costa Mesa's commitment to a drug-free society.

2. Set forth guidelines to ensure that public, private, and nonprofit organizations receiving
funds from the City of Costa Mesa share the commitment to a drug-free workplace.

POLICY

The City Manager, under direction by the City Council, shall take the necessary steps to see that
the following provisions are included in all contracts and agreements entered into by the City of
Costa Mesa involving the disbursement of funds.

1. Contractor or Sub-grantee hereby certifies that it will provide a drug-free workplace by:

A. Publishing a statement notifying employees that the unlawful manufacture,
distribution, dispensing, possession, or use of a controlled substance is prohibited in
Contractor's and/or sub-grantee’s workplace, specifically the job site or location
included in this contract, and specifying the actions that will be taken against the
employees for violation of such prohibition;

B. Establishing a Drug-Free Awareness Program to inform employees about:
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1. The dangers of drug abuse in the workplace;
2. Contractor’s and/or sub-grantee’s policy of maintaining a drug-free workplace;

3. Any available drug counseling, rehabilitation and employee assistance programs;
and

4. The penalties that may be imposed upon employees for drug abuse violations
occurring in the workplace;

Making it a requirement that each employee to be engaged in the performance of the
contract be given a copy of the statement required by subparagraph A;

Notifying the employee in the statement required by subparagraph 1 A that, as a
condition of employment under the contract, the employee will:

1. Abide by the terms of the statement; and

2. Notify the employer of any criminal drug statute conviction for a violation occurring
in the workplace no later than five (5) days after such conviction;

Notifying the City of Costa Mesa within ten (10) days after receiving notice under
subparagraph 1 D 2 from an employee or otherwise receiving the actual notice of such
conviction;

Taking one of the following actions within thirty (30) days of receiving notice under
subparagraph 1 D 2 with respect to an employee who is so convicted:

1. Taking appropriate personnel action against such an employee, up to and
including termination; or

2. Requiring such employee to participate satisfactorily in a drug abuse assistance or
rehabilitation program approved for such purposes by a Federal, State, or local
health agency, law enforcement, or other appropriate agency;
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2.

3.

G. Making a good faith effort to maintain a drug-free workplace through implementation
of subparagraphs 1 A through 1 F, inclusive.

Contractor and/or sub-grantee shall be deemed to be in violation of this Policy if the City
of Costa Mesa determines that:

a. Contractor and/or sub-grantee has made a false certification under paragraph 1
above;

b. Contractor and/or sub-grantee has violated the certification by failing to carry out
the requirements of subparagraphs 1 A through 1 G above;

c. Such number of employees of Contractor and/or sub-grantee have been convicted
of violations of criminal drug statutes for violations occurring in the workplace as
to indicate that the contractor and/or sub-grantee has failed to make a good faith
effort to provide a drug-free workplace.

Should any contractor and/or sub-grantee be deemed to be in violation of this Policy
pursuant to the provisions of 2 A, B, and C, a suspension, termination or debarment
proceeding subject to applicable Federal, State, and local laws shall be conducted. Upon
issuance of any final decision under this section requiring debarment of a contractor and/or
sub-grantee, the contractor and/or sub-grantee shall be ineligible for award of any
contract, agreement or grant from the City of Costa Mesa for a period specified in the
decision, not to exceed five (5) years. Upon issuance of any final decision recommending
against debarment of the contractor and/or sub-grantee, the contractor and/or sub-grantee
shall be eligible for compensation as provided by law.






