CITY OF COSTA MESA
PUBLIC WORKS AGREEMENT
WITH ALL CITIES ENGINEERING, INC.
MESA DRIVE STORM ';?RT\IN REPAIR PROJECT

THIS PUBLIC WORKS AGREEMENT (“Agreement”), dated December 6, 2019 (“Effective
Date”), is made by the CITY OF COSTA MESA, a political subdivision of the State of California
(“CITY"), and ALL CITIES ENGINEERING, INC., a California corporation (‘CONTRACTOR”).

CITY desires to construct the public work and improvements described below under
Scope of Work, Paragraph 1 (“Work”).

ACCORDINGLY, the parties hereto agree as follows:

1. SCOPE OF WORK.

The Work consists of storm drain pipe repairs and related improvements in accordance
with the City’s specifications, including sawcutting of asphalt concrete; excavation and removal of
existing corrugated metal pipe; construction of new reinforced concrete pipe; removal and
reconstruction of local depression; construction of four (4) concrete collars; mobilization, traffic
control, and all other work set forth in the project specifications; and all other work necessary to
complete the Work in accordance with the specifications and Contract Documents.

The Work is further described in the “Contract Documents” referred to below.

The Project is known as the Mesa Storm Drain Repair Project (“Project”).

2. CONTRACT DOCUMENTS.

The complete Agreement consists of the following documents relating to the Project:
a. This Agreement;
b. CITY's Request for Bids (Exhibit A)
c. CONTRACTOR’s bid (Exhibit B);
d. Location Map (Exhibit C);
e. As-Built Figure (Exhibit D);

f. Standard Drawing (Exhibit E);
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g. Faithful Performance Bond and Labor and Material Bond, including agent's Power
of Attorney for each bond (Exhibit F);
h. Summary of Public Contract Code section 9204 (Exhibit G);
i. Drug-Free Workplace Policy (Exhibit H);
j. Provisions of the most current edition of The Greenbook: Standard Specifications
for Public Works Construction (“The Greenbook”); and
The documents attached hereto are incorporated herein by this reference. The Greenbook
is incorporated by reference as if fully set forth herein. The documents comprising the complete
Agreement will be referred to as the “Contract Documents.”
All of the Contract Documents are intended to complement one another, so that any Work
called for in one and not mentioned in another is to be performed as if mentioned in all documents.
In the event of an inconsistency in the Contract Documents, the terms of this Agreement
shall prevail over all other Contract Documents. The order of precedence between the remaining
Contract Documents shall be as set forth in The Greenbook.
The Contract Documents constitute the entire agreement between the parties and
supersede any and all other writings and oral negotiations.

3. CITY'S REPRESENTATIVE.

The CITY’s Representative is Kelly Dalton, referred to herein as the Project Manager
(“Project Manager”).

4, CONTRACTOR'S PROJECT MANAGER; PERSONNEL.

(a) Project Manager. CONTRACTOR’s Project Manager must be approved by

City. Such approval shall be at CITY’s sole discretion.

(b) Personnel. CITY has the right to review and approve any personnel who
are assigned to perform work under this Agreement. CONTRACTOR shall remove personhel from
performing work under this Agreement if requested to do so by CITY.

This Paragraph 4 is a material provision of the Agreement.
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5. SCHEDULE.

All Work shall be performed in accordance with the schedule approved on behalf of CITY
by the Project Manager, and in accordance with the time of performance set forth in Paragraph 8
(Time of Performance).

6. EQUIPMENT - PERFORMANCE OF WORK.

CONTRACTOR shall furnish all tools, equipment, apparatus, facilities, labor and materials
necessary to perform and complete the Work of construction in a good and workmanlike manner
in strict conformity with the Contract Documents.

The equipment, apparatus, facilities, labor and material shall be furnished and such Work
performed and completed as required in the plans and specifications to the satisfaction of the
Project Manager or his or her designee, and subject to his or her approval.

7. CONTRACT PRICE.

Fifty Thousand One Hundred Seventy Dollars ($50,170.00).
8. TIME OF PERFORMANCE.

CONTRACTOR shall commence Work by the date specified in CITY’s Notice to Proceed,
unless a later date is agreed upon in writing by the parties. The Work shall be completed within
twenty-one (21) working days from the first day of commencement of the Work.

9. TERMINATION.

(a) Termination for Convenience.

CITY may terminate this Agreement at any time, with or without cause, by
providing thirty (30) days’ written notice to CONTRACTOR.

(b) Termination for Breach of Contract.

(i) If CONTRACTOR refuses or fails to prosecute the Work or any
severable part of it with such diligence as will ensure its timely completion, or if CONTRACTOR
fails to complete the Work on time, or if CONTRACTOR, or any subcontractor, violates any of the

provisions of the Contract Documents, the Project Manager may give written notice to
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CONTRACTOR and CONTRACTOR's sureties of the CITY's intention to terminate this
Agreement; and, unless within five (5) days after the serving of that notice, such conduct shall
cease and arrangements for the correction thereof be made to the satisfaction of the CITY, this
Agreement may be terminated at the option of CITY effective upon CONTRACTOR’s receipt of a
second notice sent by the CITY indicating that the CITY has exercised its option to terminate.

(i) If CONTRACTOR is adjudged bankrupt or files for any relief under
the Federal Bankruptcy Code or State insolvency laws, this Agreement shall automatically
terminate without any further action or notice by CITY.

(iii) If CONTRACTOR is in breach of any material provision of this
Agreement, CITY may immediately terminate this Agreement by providing written notice to
CONTRACTOR of same.

10. PERFORMANCE BY SURETIES.

In the event CONTRACTOR fails or refuses to perform the Work, CITY may provide
CONTRACTOR with a notice of intent to terminate as provided in Paragraph 9 (Termination), of
this Agreement. The CITY shall immediately give written notice of such intent to terminate to
CONTRACTOR and CONTRACTOR's surety or sureties, and the sureties shall have the right to
take over and perform this Agreement; provided, however, that the sureties must, within five (5)
days after CITY’s giving notice of termination, (a) give the CITY written notice of their intention to
take over the performance of this Agreement; (b) provide adequate assurances, to the satisfaction
of the CITY that the Work shall be performed diligently and in a timely manner; and (c) must
commence performance thereof within five (5) days after providing notice to the CITY of their
intention to take over the Work. Upon the failure of the sureties to comply with the provisions set
forth above, CITY may take over the Work and complete it, at the expense of CONTRACTOR,
and the CONTRACTOR and the sureties shall be liable to CITY for any excess costs or damages
including those referred to in Paragraph 10 (Liquidated Damages), incurred by CITY. In such

event, CITY may, without liability for so doing, take possession of such materials, equipment,
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tools, appliances, Contract Documents and other property belonging to CONTRACTOR as may
be on the site of the Work and reasonably necessary therefor and may use them to complete the
Work.

11.  DISPUTES PERTAINING TO PAYMENT FOR WORK.

Should any dispute arise respecting whether any delay is excusable, or its duration, or the
value of the Work done, or of any Work omitted, or of any extra Work which CONTRACTOR may
be required to do, or respecting any payment to CONTRACTOR during the performance of this
Agreement, such dispute shall be decided by the Project Manager, and his or her decisions shall
be final and binding upon CONTRACTOR and its sureties.

12. SUPERINTENDENCE BY CONTRACTOR.

At all times during performance of the Work, CONTRACTOR shall give personal
superintendence or have a competent foreman or superintendent on the worksite, with authority
to act for CONTRACTOR.

13.  INSPECTION BY CITY.

CONTRACTOR shall at all times maintain proper facilities and provide safe access for
inspection by CITY to all parts of the Work and to all shops on or off-site where the Work or
portions of the Work, are in preparation. CITY shall have the right of access to the premises for
inspection at all times. However, CITY shall, at all times, comply with CONTRACTOR's safety
requirements on the job site.

14. CARE OF THE WORK AND OFF-SITE AUTHORIZATION.

CONTRACTOR warrants that it has examined the site of the Work and is familiar with its
topography and condition, location of property lines, easements, building lines and other physical
factors and limitations affecting the performance of this Agreement. CONTRACTOR, at
CONTRACTOR's sole cost and expense, shall obtain any permission, and all approvals, licenses,
or easements necessary for any operations conducted off the premises owned or controlled by

CITY. CONTRACTOR shall be responsible for the proper care and protection of all materials
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delivered to the site or stored off-site and for the Work performed until completion and final
inspection and acceptance by CITY. The risk, damage or destruction of materials delivered to the
site or to Work performed shall be borne by CONTRACTOR.

15. PAYMENTS TO CONTRACTOR.

On or before the last Monday of each and every month during the performance of the
Work, CONTRACTOR shall meet with the Project Manager or his or her designee to determine
the quantity of pay items incorporated into the improvement during that month. A “Progress
Payment Order” will then be jointly prepared, approved, and signed by the Project Manager and
the CONTRACTOR setting forth the amount to be paid. Upon approval of the progress payment
order by the Project Manager, or his or her designee, it shall be submitted to CITY’s Finance
Department and processed for payment by obtaining approval from the City Council to issue a
warrant. Within three (3) days following City Council's approval to issue a warrant, CITY shall mail
to CONTRACTOR a warrant for the amount specified in the progress payment order as the
amount to be paid.

16. SUBCONTRACTORS.

CONTRACTOR shall not subcontract the Work or any portion thereof without CITY’s prior
written consent.

17. CONTRACT SECURITY AND GUARANTEE.

Unless previously provided by CONTRACTOR to CITY, CONTRACTOR shall fumish,
concurrently with the execution of this Agreement, the following: (1) a surety bond in an amount
equal to one hundred percent (100%) of the contract price as security for the faithful performance
of this Agreement, and (2) a separate surety bond in an amount equal to at least one hundred
percent (100%) of the contract price as security for the payment of all persons furnishing labor or
materials in connection with the Work under this Agreement. Sureties for each of the bonds and
the forms thereof shall be satisfactory to CITY. In addition, such sureties must be authorized to

issue bonds in California; sureties must be listed on the latest revision to the U.S. Department of
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the Treasury Circular 570; and must be shown to have sufficient bonding capacity to provide the
bonds required by the Contract Documents.

CONTRACTOR shall provide a certified copy of the certificate of authority of the surety
issued by the Insurance Commissioner; a certificate from the clerk of the county in which the court
or officer is located that the certificate of authority of the surety has not been surrendered,
revoked, canceled, annulled, or suspended or, in the event that it has, that renewed authority has
been granted; and copies of the surety’s most recent annual statement and quarterly statement
filed with the Department of Insurance pursuant to Article 10 (commencing with Section 900) of
Chapter 1 of Part 2 of Division 1 of the Insurance Code.

CONTRACTOR guarantees that all materials used in the Work and all labor performed
shall be in conformity with the Contract Documents including, but not limited to, the standards and
specifications set forth in the most current edition of The Greenbook. CONTRACTOR shall, at its
own expense, make any and all repairs and replacements that shall become necessary as the
result of any failure of the Work to conform to the aforementioned Contract Documents, and
standard specifications; provided, however, that CONTRACTOR shall be obligated under this
provision only to the extent of those failures or defects of which he is given notice within a period
of twelve (12) months from the date that the Notice of Completion is recorded.

The rights and remedies available to CITY pursuant to this provision shall be cumulative
with all rights and remedies available to CITY pursuant to statutory and common law, which rights
and remedies are hereby expressly reserved, and neither the foregoing guarantee by
CONTRACTOR nor its furnishing of the Bonds, nor acceptance thereof by CITY, shall constitute
a waiver of any rights or remedies available to CITY against CONTRACTOR.

18.  INDEMNIFICATION.

CONTRACTOR agrees to protect, defend, indemnify and hold harmless CITY and its
elected and appointed boards, officers, agents, and employees from any and all claims, liabilities,

expenses, or damages of any nature, including attorney fees, for injury to or death of any person,
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and for injury or damage to any property, including consequential damages of any nature resuiting
therefrom, arising out of or in any way connected with the performance of this Agreement. The
defense obligation provided for hereunder shall apply without any advance showing of negligence
or wrongdoing by the CONTRACTOR, its employees, and/or authorized subcontractors, but shall
be required whenever any claim, action, complaint, or suit asserts as its basis the negligence,
errors, omissions or misconduct of the CONTRACTOR, its employees, and/or authorized
subcontractors, and/or whenever any claim, action, complaint or suit asserts liability against the
CITY, its elected officials, officers, agents and employees based upon the work performed by the
CONTRACTOR, its employees, and/or authorized subcontractors under this Agreement, whether
or not the CONTRACTOR, its employees, and/or authorized subcontractors are specifically
named or otherwise asserted to be liable. Notwithstanding the foregoing, the CONTRACTOR
shall not be liable for the defense or indemnification of the CITY for claims, actions, complaints or
suits arising out of the sole active negligence or willful misconduct of the CITY. This provision
shall supersede and replace all other indemnity provisions contained either in the CITY’s
specifications or CONTRACTOR'’s proposal, which shall be of no force and effect.

CONTRACTOR shall comply with all of the provisions of the Workers’ Compensation
insurance laws and Safety in Employment laws of the State of California, including the applicable
provisions of Divisions 4 and 5 of the California Labor Code and all amendments thereto and
regulations promulgated pursuant thereto, and all similar State, Federal or local laws applicable;
and CONTRACTOR shall indemnify and hold harmless CITY from and against all claims,
liabilities, expenses, damages, suits, actions, proceedings and judgments, of every nature and
description, including attorney fees, that may be presented, brought or recovered against CITY
for or on account of any liability under or failure to comply with any of said laws which may be
incurred by reason of any Work performed under this Agreement by CONTRACTOR or any
subcontractor or others performing on behalf of CONTRACTOR.

CITY does not, and shall not, waive any rights against CONTRACTOR which it may have
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by reason of the above hold harmless agreements, because of the acceptance by CITY or the
deposit with CITY by CONTRACTOR of any or all of the insurance policies described in Paragraph
19 (Insurance) of this Agreement.

The hold harmless agreements by CONTRACTOR shall apply to all liabilities, expenses,
claims, and damages of every kind (including but not limited to attorney fees) incurred or alleged
to have been incurred, by reason of the operations of CONTRACTOR or any subcontractor or
others performing on behalf of CONTRACTOR, whether or not such insurance policies are
applicable. CONTRACTOR shall require any and all tiers of subcontractors to afford the same
degree of indemnification to the CITY OF COSTA MESA and its elected and appointed boards,
officers, agents, and employees that is required of CONTRACTOR and shall incorporate identical
indemnity provisions in all contracts between CONTRACTOR and all tiers of its subcontractors.

In the event that CONTRACTOR and CITY are sued by a third party for damages caused
or allegedly caused by negligent or other wrongful conduct of CONTRACTOR, or by a dangerous
condition of CITY’s property created by CONTRACTOR or existing while the property was under
the control of CONTRACTOR, CONTRACTOR shall not be relieved of its indemnity obligation to
CITY by any settlement with any such third party unless that settlement includes a full release
and dismissal of all claims by the third party against the CITY.

19.  INSURANCE.

CONTRACTOR shall not commence Work under this Agreement until it has obtained all
insurance required under this section and CITY has approved the insurance as to form, amount,
and carrier, nor shall CONTRACTOR allow any subcontractor to commence any Work until all
similar insurance required of the subcontractor has been obtained and approved.

Neither the failure of CONTRACTOR to supply specified insurance policies and coverage,
nor the failure of CITY to approve same shall alter or invalidate the provisions of Paragraph 18

(Indemnification) of this Agreement.



(a) Workers' Compensation Insurance.
CONTRACTOR shall obtain and maintain during the life of this Agreement

workers’ compensation insurance and, if any Work is sublet, CONTRACTOR shall require all tiers
of subcontractors to obtain workers’ compensation insurance.

All workers' compensation insurance policies shall provide that the insurance may
not be canceled without thirty (30) days’ advance written notice of such cancellation to CITY.

CONTRACTOR agrees to waive, and obtain endorsements from its workers’
compensation insurer waiving, subrogation rights under its workers’ compensation insurance
policy against the CITY and to require each of its subcontractors, if any, to do likewise under their
workers’ compensation insurance policies.

(b) Liability Insurance Coverage.

CONTRACTOR shall obtain and maintain during the life of this Agreement the
following insurance coverage:

(i) Commercial General Liability, including coverage for premises-
operations, products/completed operations hazard, blanket contractual, broad form property
damage, and independent contractors. In addition, CONTRACTOR shall obtain and maintain
during the life of this Agreement each of the following insurance coverage which are not stricken
out and initialed by the Project Manager: Explosion and collapse hazard, underground hazard,
personal injury, and automobile liability, including owned, hired, and non-owned vehicles. All
insurance coverage shall have limits of not less than $1,000,000.00 combined single limits, per
occurrence and aggregate.

(i) Below are approved endorsements which satisfy the basic
insurance requirements contained in contracts entered into by City of Costa Mesa. These have
been approved by the City Attorney’s Office. The terms of any specific contract with the City are
controlling. Prior to the commencement of any work, the City requires that the Engineer receive

Certificates of Insurance in DUPLICATE for liability coverage of at least $1,000,000.00 combined

10



Mesa Drive Storm Drain Repairs

single limits, per occurrence and in the aggregate. Endorsements to the policies providing the
above insurance shall be obtained by CONTRACTOR, adding the following three provisions:

1) Additional Insured:

“The City of Costa Mesa and its elected and appointed boards,
officers, agents, and employees are additional insureds with respect to the subject project and
agreement.

(2) Notice:

“Said policy shall not terminate, nor shall it be canceled nor the
coverage reduced, until thirty (30) days after written notice is given to CITY.”

(3) Other Insurance:

“Any other insurance maintained by the City of Costa Mesa shall be
excess and not contributing with the insurance provided by this policy.”

If any of such policies provide for a deductible or self-insured retention to provide such
coverage, the amount of such deductible or self-insured retention shall be approved in advance
by CITY. No policy of insurance issued as to which the CITY is an additional insured shall contain
a provision which requires that no insured except the named insured can satisfy any such
deductible or self-insured retention.

20. PROOF OF INSURANCE.

Prior to commencement of the Work, CONTRACTOR shall furnish CITY, through the
Project Manager, proof of compliance with the above insurance requirements in a form
satisfactory to the Risk Management.

21. LEGAL WORK DAY - PENALTIES FOR VIOLATION.

Eight (8) hours of labor shall constitute a legal day’s work during any one (1) calendar day.
CONTRACTOR shall forfeit to CITY the sum of Twenty-Five Dollars ($25.00) for each workman
employed in the execution of this Agreement by CONTRACTOR or by any subcontractor for each

calendar day during which such workman is required or permitted to work more than eight (8)

1
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hours in any one calendar day and 40 hours in any one calendar week in violation of California
Labor Code Sections 1810 through 1815, inclusive.

22. PREVAILING WAGE SCALE.

CONTRACTOR shall comply in all respects with the Davis-Bacon Act (40 U.S.C. section
276a) and with California Labor Code sections 1770 et seq., including the keeping of all records
required by the provisions of Labor Code section 1776.

CONTRACTOR shall furnish each week to CITY’s Project Administration Division a
statement with respect to the wages of each of its employees during the preceding weekly payroll
period.

23. COMPLIANCE WITH ALL LAWS.

CONTRACTOR shall, at its own cost and expense, comply with all applicable local, state,
and federal laws, regulations, and requirements in the performance of this Agreement, including
but not limited to laws regarding health and safety, labor and employment, and wage and hours.

24. DRUG-FREE WORKPLACE POLICY.

CONTRACTOR, upon notification of the award of this Agreement, shall establish a Drug-
Free Awareness Program to inform employees of the dangers of drug abuse in the workplace,
the penalties that may be imposed upon employees for drug abuse violations occurring in the
workplace, and the employee assistance programs available to employees. Each employee
engaged in the performance of a CITY contract must be notified of this Drug-Free Awareness
Program, and must abide by its terms. CONTRACTOR shall conform to all the requirements of
CITY’s Policy No. 100-5, attached hereto as Exhibit G. Failure to establish a program, notify
employees, or inform the CITY of a drug-related workplace conviction will constitute a material
breach of contract and cause for immediate termination of the contract by the CITY.

25. NON-DISCRIMINATION.

In performing this Agreement, CONTRACTOR will not engage in, nor permit its agents to

engage in, discrimination in employment of persons because of their race, religion, color, national

12
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origin, ancestry, physical handicap, medical condition, marital status or sex, or sexual orientation,
except as permitted pursuant to Section 12940 of the Govemment Code. Violation of this
provision may result in the imposition of penalties referred to in Section 1735 of the Califomia
Labor Code.

26. CONTRACT ASSURANCE.

The CONTRACTOR or subcontractor shall not discriminate on the basis of race, color,
national origin, or sex in the performance of this Agreement. The CONTRACTOR shall carry out
applicable requirements of 49 CFR part 26 in the award and administration of DOT-assisted
contracts. Failure by the CONTRACTOR to carry out these requirements is a material breach of
this Agreement, which may result in the termination of this Agreement or such other remedy as
recipient deems appropriate.

The CONTRACTOR will require that the above provision is included in all subcontracts.

27. PROVISIONS CUMULATIVE.

The provisions of this Agreement are cumulative and in addition to, and not in limitation
of, any other rights or remedies available to CITY.

28. NOTICES.

It shall be the duty and responsibility of CONTRACTOR to notify all tiers of subcontractors
and material men of the following special notice provision; namely, all preliminary 20-day notices
or stop notices shall be directed only to the City Clerk and to no other department, and shall be
either personally delivered or sent by certified mail, postage prepaid.

All other notices shall be in writing and delivered in person or sent by certified mail,
postage prepaid.

Notices required to be given to CITY pursuant to this Agreement shall be addressed as
follows:

City of Costa Mesa

77 Fair Drive

Costa Mesa, CA 92626

Attn: Kelly Dalton

13
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Notices required to be given to CONTRACTOR shall be addressed as follows:

All Cities Engineering, Inc.
5881 Snowgrass Trail
Jurupa Valley, CA 92509
Attn: Apolonio Ramirez

Notices required to be given to CONTRACTOR's sureties shall be addressed as follows:
United States Fire Insurance Company
1100 Town and Country Road, Suite 550

Orange, CA 92868
Attn: George Burr

29. INDEPENDENT CONTRACTOR.

The parties hereto acknowledge and agree that the relationship between CITY and
CONTRACTOR is one of principal and independent contractor and no other. All personnel to be
utilized by CONTRACTOR in the performance of this Agreement shall be employees of
CONTRACTOR and not employees of the CITY. CONTRACTOR shall pay all salaries and
wages, employer’s social security taxes, unemployment insurance and similar taxes relating to
employees and shall be responsible for all applicable withholding taxes. Nothing contained in this
Agreement shall create or be construed as creating a partnership, joint venture, employment
relations, or any other relationship except as set forth between the parties. The parties specifically
acknowledge and agree that CONTRACTOR is not a partner with CITY, whether general or
limited, and no activities of CITY or CONTRACTOR or statements made by CITY or
CONTRACTOR shall be interpreted by any of the parties hereto as establishing any type of
business relationship other than an independent contractor relationship.

30. PERSELIGIBILITY INDEMNIFICATION.

In the event that CONTRACTOR or any employee, agent, or subcontractor of
CONTRACTOR providing services under this Agreement claims or is determined by a court of
competent jurisdiction or the California Public Employees’ Retirement System (PERS) to be
eligible for enroliment in PERS as an employee of the CITY, CONTRACTOR shall indemnify,

defend, and hold harmless CITY for the payment of any employee and/or employer contributions

14
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for PERS benefits on behalf of CONTRACTOR or its employees, agents, or subcontractors, as
well as for the payment of any penaities and interest on such contributions, which would otherwise
be the responsibility of CITY.

Notwithstanding any other agency, state or federal policy, rule, regulation, law or
ordinance to the contrary, CONTRACTOR and any of its employees, agents, and subcontractors
providing service under this Agreement shall not qualify for or become entitled to, and hereby
agree to waive any claims to, any compensation, benefit, or any incident of employment by CITY,
including but not limited to eligibility to enroll in PERS as an employee of CITY and entitlement to
any contribution to be paid by CITY for employer contribution and/or employee contributions for
PERS benefits.

31.  VALIDITY.

The invalidity in whole or in part of any provision of this Agreement shall not void or affect
the validity of any of the other provisions of this Agreement.

32. GOVERNING LAW.

This Agreement shall be governed by and construed in accordance with the laws of the
State of California. Any legal action relating to or arising out of this Agreement shall be subject to
the jurisdiction of the County of Orange, California.

33. RESOLUTION OF CONTRACTOR CLAIMS.

CONTRACTOR claims, as defined in California Public Contract Code section 9204, shall
be resolved in accordance with the provisions of Section 9204 and applicable law. A summary of
Section 9204 is attached hereto and incorporated herein by reference.

34. NO THIRD PARTY BENEFICIARY RIGHTS.

This Agreement is entered into for the sole benefit of the CITY and CONTRACTOR and
no other parties are intended to be direct or incidental beneficiaries of this Agreement and no third

party shall have any right in, under or to this Agreement.

15



35.  ASSIGNABILITY.

This Agreement may not be sold, transferred or assigned by either party, or by operation
of law, to any other person or persons or business entity, without the other party’s written
permission. Any such sale, transfer or assignment, or attempted sale, transfer or assignment
without written permission, may be deemed by the other party to constitute a voluntary termination
of this Agreement and this Agreement shall thereafter be deemed terminated and void.

36. WAIVER.

No waiver of any provision of this Agreement shall be effective unless in writing and signed
by a duly authorized representative of the party against whom enforcement of a waiver is sought
referring expressly to this Paragraph. The waiver of any right or remedy in respect to any
occurrence or event shall not be deemed a waiver of any right or remedy in respect to any other
occurrence or event, nor shall any waiver constitute a continuing waiver.

37. HEADINGS.

Section and subsection headings are not to be considered part of this Agreement, are
included solely for convenience, and are not intended to modify or explain or to be a full or
accurate description of the content thereof.

38. COUNTERPARTS.

This Agreement may be executed in one or more counterparts by the parties hereto. All
counterparts shall be construed together and shall constitute one Agreement.

39. CORPORATE AUTHORITY.

The persons executing this Agreement on behalf of the Parties hereto warrant that they
are duly authorized to execute this Agreement on behalf of said Parties and that by doing so, the
Parties hereto are formally bound to the provisions of this Agreement.

40. ADDITIONAL SERVICES.

CONTRACTOR shall not receive compensation for any services provided outside the

scope of the Contract Documents unless such additional services, including change orders, are
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approved in writing by CITY prior to CONTRACTOR performing the additional services.
It is specifically understood that oral requests or approvals of such additional services,
change orders or additional compensation and any approvals from CITY shall be barred and are

unenforceable.

[Signatures appear on following page.]

17
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IN WITNESS WHEREOF, the parties hereto have caused this Agreement to be

executed by and through their respective authorized officers, as of the date first above written.

CITY OF COSTA MESA,
A municipal corporation

4@ Of Ys

Lori Ann Farrell Harrison
City Manager

CONTRACTOR

Mﬂﬁwa
Sigdature

G
ame and Title

Signature g

\Cimberly Webe, (Sfff({“ﬁr!3

Name and Title

121/ (74 -

Social Security or Taxpayer ID Number

City Clerk

APPROVED AS TO FORM:

Kimberly Half Barlow
City Attorney
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APPROVED AS TO INSURANCE:

Date: /Z//C’_//ﬁ

Ruth Wérd2

Risk Management

APPROVED AS TO PURCHASING:

',[zghé;‘ ) i&& Date: lzllébplq
lly A. Telfor '

inance Director

DEPARTMENTAL APPROVAL:

,20‘]'A /2'6«‘0./4»«——-2 Date: l2-1 T~ { ‘\,

Raja Sethliraman
Public Services Director

SLM_ Date: /2-/7/9

Kelly Dalton
Project Manager
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EXHIBIT A
CITY’S REQUEST FOR BIDS



CITY OF COSTA MESA

77 FAIR DRIVE, P.O. BOX 1200, COSTA MESA, CA 92628-1200

Proposal for “Mesa Drive Storm Drain Repair”

The bidder acknowledges that by submission of the bid, it is in compliance with the City of Costa Mesa'’s bidding
procedures for informal contracts and it is the bidder’s responsibility to furnish the appropriate insurance and bonds if
the project exceeds $25,000.

The bidder also acknowledges that the final quality of work completed and materials to be furnished will be as to the
requirements of the GREENBOOK and the City’s Standard Plans. It is mutually agreed that the submission of a
proposal shall be considered prima facie evidence that the bidder understands that the work is a “remove existing and
reconstruct” project. As such, the unit prices include removal, excavation, base materials and new improvements. The
undersigned agrees to commence work under the contract within fourteen (14) days after work order issuance, and
complete said work order within twenty-one (21) days from the first day of commencement of such work.

Item Description Qty.  Unit Unit Price Total ($)

1 Remove Existing 24" CMP and Construct New 26 LF

24" RCP (Restore Backfill Zone with C.M.B.)'
2 Remove Existing 36" CMP and Construct New 7 LF

36" RCP (Restore Backfill Zone with C.M.B.)’
3 Remove and Reconstruct 44” Local Depression 35 LF

(match existing conditions)

Install Miscellaneous AC Pavement?® Per Costa
4 Mesa Std. Drawing 813 12 | TONS
5 Force Account Work 1 FA $5,000 $5,000

Total:

NOTES:

1. Pricing for bid items 1 and 2 shall include costs to construct four (4) concrete collars and match existing catch basins
and junction structure. This includes one (1) collar between the new 24" RCP and existing catch basin on the South
side of Mesa Dr.; one (1) collar between the new 24" RCP and existing manhole junction structure on Mesa Dr.; one
(1) collar between the new 36" RCP and existing manhole junction structure on Mesa Dr.; and one (1) collar between
the new 36" RCP and existing catch basin on the North side of Mesa Dr. Contractor shall construct the concrete collars
per SPPWC Std. Detail 380-4 or similar method approved by the Engineer.

2. Pricing shall include costs for traffic control per W.A.T.C.H. Manual to complete the work in phases while maintaining
at least one direction of traffic open at all times, including flagman. Pricing shall include mobilization, potholing,
temporary plating, restoring affected traffic striping to existing conditions, rebar to adjoin new local depression to
existing catch basin wall, curing compound, and all other costs necessary to perform the scope of work. Work hours
shall be 8:00 a.m. to 4:00 p.m., Monday through Friday.

3. Asphalt concrete shall be Type 1I-B2-PG64-10 (3/4” sieve size) for base course and Type IlI-C3-PG6410-10 (1/2”
sieve size) for surface course. Surface course shall be a minimum 2" thick per Section 400-4 of the Greenbook.
Crushed Miscellaneous Base shall be %" fine.

4. Pricing shall include all costs to protect-in-place and pothole for existing utilities, and dispose of existing CMP.

5. Contractor is responsible for notifying the Gas Company to ensure that a representative is present during excavation
near the high pressure gas line when so required by the Gas Company.

6. The accuracy of estimated quantities as shown is not guaranteed; the Bidder shall make his/her own estimates from
the drawings and field review for verification. Payment shall be based on actual work done and/or actual quantities
used, based on unit prices submitted in the bid package. Contractor is required to pay prevailing wage rates.

Page 1 of §



7. The City reserves the right to increase or decrease bid items’ quantities.

8. Force Account items under line item 5 shall only be used for additional items not included in the scope of work. Work
orders under this item shall be issued in writing by the Engineer prior to commencement of such items of work. Prices
for work performed under this item shall be agreed upon by the Contractor and the Engineer prior to commencement
of such work.

THIS PROPOSAL MUST BE RECEIVED BY THE CITY OF COSTA MESA BY EMAIL TO THE ATTENTION OF

KELLY DALTON (EMAIL: KELLY.DALTON@COSTAMESACA.GOV.) LABELED “MESA DRIVE STORM DRAIN
REPAIR”) ON OR BEFORE 4:00 PM ON SEPTEMBER 25, 2019.

Name of Bidder:

Phone Number: Fax Number:

REQUEST
FOR BID

Submitted to City of Costa Mesa/Public Services

For Projects and Maintenance Services Under $60,000
THIS PROPOSAL, IN ORDER TO BE VALID, MUST BE RETURNED TO CITY OF COSTA MESA

NO LATER THAN 4:00 PM on WEDNESDAY, SEPTEMBER 25, 2019
ALL PAGES MUST BE INCLUDED IN PROPOSAL TO BE RESPONSIVE

VENDOR'S NAME
VENDOR'S TELEPHONE DATE

STREET ADDRESS FAX NUMBER
JOB NAME/LOCATION

CITY, STATE & ZIP MESA DRIVE STORM DRAIN REPAIR / On Mesa Drive
west of Orange Avenue (see attached figure)

["SCOPE OF WORK: (PROVIDED BY DEPARTMENT)
Repair of Storm Drain Pipe and Related Improvements (See attached proposal page)

We Propose Hereby to Furnish Material, Labor, Special Equipment and Permits,

Complete in Accordance With Above Specifications
FOR THE SUM OF:

dollars ($ )

All material is guaranteed to be as specified, all work to be completed in a workmanlike manner according to
standard practices, according to terms and conditions on the attached hereon and made a part thereof. A
Purchase Order will not be issued until the insurance certificate are approved by Risk Management.

Note: Proposal may be withdrawn by Contractor if not accepted within 30 days.

AUTHORIZED SIGNATURE
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GENERAL TERMS AND CONDITIONS OF THE CITY OF COSTA MESA

In submitting a proposal, the bidder acknowledges that the bidder has thoroughly and carefully read and understands

the bid document and attachments; agrees to furnish the product and or labor at the prices, quantities, and terms and

conditions stated; and certifies that the information contained in the bid is true and complete to the best of the bidder’s
knowledge.

1. Submission of a signed bid/proposal will be interpreted to mean the bidder has agreed to all the terms and
conditions set forth in the pages of this solicitation. Bidder’s signed bid and the City of Costa Mesa'’s written acceptance
shall constitute a binding contract. The submission of a proposal shall be considered conclusive evidence that the
Contractor has investigated and is satisfied as to the condition to be encountered in respect to the character, quality, and
quantities of work to be performed and materials to be fumnished to comply with requirements of the contract and
specifications.

2. All contractors shall comply with current federal, state, local and other laws relative thereto. This contract shall
be in accordance with the laws of the State of California. The parties stipulate that this contract was entered into in the
County of Orange, in the State of California. The parties further stipulate that the County of Orange, California, is the only
appropriate forum for any litigation resulting from a breach hereof or any questions risen here from.

3. Whenever a question as to the meaning of any portion of the specifications is in dispute, or where there may be
more than one interpretation given to any portion of the specifications, the interpretation by the City of Costa Mesa shall
be final.

4. Bidder hereby agrees that the material, equipment or services offered will meet all the requirements of the
specifications in this solicitation unless deviations from them are clearly indicated in the bidder’s response.

5. The Contractor shall be responsible for providing qualified supervision in all areas of operations. The supervisor
will work with City personnel in planning and scheduling the work for successful completion of the task. The contractor
shall furnish all required safety devices for his men and equipment and must observe all State safety codes. All articles
delivered under this contract must conform to the Safety Orders of the State of California, Division of Industrial Safety.

6. The Contractor shall exercise good housekeeping habits at all times, and maintain the job in safe, clean condition,
and he will restore the job site to its original condition of cleanliness and repair at completion of the job. All work which is
determined by the City to be defective or deficient in any of the requirements of the specifications shall be remedied by
the Contractor at his expense in a manner acceptable to the City.

7. Under no condition will the Contractor, his agent or workman remove any item or items from the job site except
that which has been authorized by the City of Costa Mesa in writing.

8. If any subcontractors are to be used in the performance of this contract, they must be identified as subcontractors
in the bid.

9. The City of Costa Mesa reserves the right to make awards to the lowest acceptable Contractor, to make awards
based on work requirements, to make no award, or to terminate any or all contracts any time due to less than acceptable
standards of material, workmanship, orillegal acts. The City of Costa Mesa reserves the right to reject any bids, all bids,
or any part of a bid. The City of Costa Mesa reserves the right to reject the bid of any Bidder who previously failed to
perform adequately for the City of Costa Mesa or any other governmental agency. The City of Costa Mesa expressly
reserves the right to reject the bid of any bidder who is in default on the payment of taxes, licenses, or other monies due
to the City of Costa Mesa.

10. Prices quoted shall be net, including all trade discounts, and Contractor should not include Federal Excise Tax.
The City of Costa Mesa is exempt from Federal Excise Tax.

11. Contractor shall not commence work under this contract until he has obtained all insurance required under this
section and the insurance has been approved by City as to form, amount, and carrier, nor shall contractor allow any
subcontractor to commence any work until all similar insurance required of the subcontractor has been obtained and
approved. Neither the failure of contractor to supply specified insurance policies and coverage, nor the failure of City to
approve same shall alter or invalidate the provisions of this contract.
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GENERAL TERMS AND CONDITIONS OF THE CITY OF COSTA MESA - continued

WORKERS’ COMPENSATION INSURANCE
Contractor shall obtain and maintain during the life of this contract workers’ compensation insurance and, if any
work is sublet, contractor shall require all subcontractors to obtain workers’ compensation insurance.

All workers’ compensation insurance policies shall provide that the insurance may not be canceled without thirty
(30) days advance written notice of such cancellation to City.

Contractor is aware of the provision of Section 3700 of the Labor Code, which requires every employer to be
insured against liability for Workman's Compensation or undertake self-insurance in accordance with the
provisions of that Code, and will comply with such provisions before commencing the performance of the work
of this contract.

Contractor agrees to waive, and obtain endorsements from its workers’ compensation insurer waiving,
subrogation rights under its workers’ compensation insurance policy against the CITY and to require each of its
subcontractors, if any, to do likewise under their workers' compensation insurance policies.

LIABILITY INSURANCE COVERAGE
Contractor shall obtain and maintain during the life of this contract the following insurance coverage:

= Commercial General Liability, including coverage for premises-operations, products/completed
operations hazard, blanket contractual, broad form property damage, and independent contractors,
personal injury.

*  Automobile liability, including owned, hired, and non-owned vehicles.

The above insurance coverages shall have limits of not less than one miillion dollars ($1,000,000.00) combined
single limit, per occurrence and aggregate.

= Endorsements to the policies providing the above insurance shall be obtained by contractor, adding
the following three provisions:
* Additional insureds: (For Commercial General Liability only)

“The City of Costa Mesa and its elected and appointed boards, officers, agents,
and employees are additional insureds with respect to the subject project and agreement.”

“Said policy shall not terminate, nor shall it be canceled nor the coverage
reduced, until thirty (30) days after written notice is given to City.”

“Any other  insurance maintained by the City of Costa Mesa shall
be excess and not contributing with the insurance provided by this policy.”

If any of such policies provide for a deductible or self-insured retention to provide such coverage, the amount of
such deductible or self-insured retention shall be approved in advance by City. No policy of insurance issued as
to which the City is an additional insured shall contain a provision which requires that no insured except the
named insured can satisfy any such deductible or self-insured retention.

All insurance carriers utilized by the contractor or any subcontractor under this contract shall be approved by the
California Department of Insurance to transact business in the State of California. The types of services provided
under this contract may further require contractor’s insurance carrier(s) to be admitted insurers in the State of
California.

13. Payment Terms: Subsequent to receipt of goods, the vendor must submit an invoice for payment. Invoices shall
be sent to: City of Costa Mesa, Accounts Payable, P. O. Box 1200, Costa Mesa, CA. 92628-1200. Invoices shall include
the purchase order number, description of the goods provided and price. Payment shall be made within thirty (30) days
after receipt of invoice. Invoices are to be submitted in arrears for goods provided. Any “prompt payment discounts” will
be taken by the City of Costa Mesa, if possible, and will be included in the bid evaluation if the terms offered are for (20)
days or longer.

14. Project manager responsibilities are assigned to Kelly Dalton. Any questions regarding these terms and
conditions or project problems should be directed to the person mentioned herein.
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EXHIBIT B

CONTRACTOR'’S BID



1.

13.

14.

19.

GENERAL TERMS AND CONDITIONS OF THE CITY OF COSTA MESA - continued

CONDITIONS. The following standard conditions are always applicable, and the following work order conditions are also applicable when this order provides for performance
of any work.

STANDARD CONDITIONS

Law: This contractis governed by the laws of the State of California. The provisions 7. Infringement: SELLER shall indemnify and defend CITY, at SELLER'S expense,
of the Uniform Commercial Code shall apply except as otherwise set forth in this against all claims, demands, suits, liability and expense on account of alleged
contract. infringement of any patent, copyright or trademark, resulting from or arising in
Contract: This order, when accepted by SELLER either in writing or by the connection with the manufacture, sale, normal use or other normal disposition of
shipment of any article or other commencement of performance hereunder, any article or material furnished hereunder.
constitutes the entire contract between SELLER and the CITY, no exceptions, 8. Assignment: Neither this order nor any claim against CITY arising directly or
altemates, substitutes or revisions are valid or binding on the CITY unless indirectly out of or in connection with this order shall be assignable by SELLER or
authorized by the CITY in writing. The SELLER acknowledges that he has read by operation or law, nor shall SELLER subcontract any obligations hereunder,
and agrees to all terms and conditions of this contract/purchase order. The only without CITY'S prior written consent.
terms and conditions that will be applicable to the interpretation of this contract are 9. Default: If SELLER or any subcontractor breaches any provision hereof, or
those issued by the City of Costa Mesa. becomes insolvent, enters bankruptcy, receivership or other like proceeding
Taxes: Unless otherwise provided herein or by law, price quoted does not include (voluntarily or involuntarily) or makes assignment for the benefit or creditors, CITY
California State sales or use tax. The City is exempt from Federal excise tax. shall have the right, in addition to any other rights it may have hereunder or by law,
Delivery: Time of delivery is the essence of this contract. The CITY reserves the to terminate this order by giving SELLER written notice whereupon (a) CITY shall
right to refuse any goods and to cancel all or any part of the goods not delivered by be relieved of all further obligation hereunder, except to pay the reasonable value
the due date and/or not conforming to applicable specifications, drawings, samples of SELLER'S prior performance, but not more than the contracted price, and
or descriptions. Acceptance of any part of the order shall not bind CITY to accept (b) CITY may procure the articles or services from other sources and may deduct
future shipments, nor deprive it the right to retum goods already accepted, at from unpaid balance due the vendor or may collect against the bond or surety, or
SELLER'S expense. Overshipments and undershipments shall be only as agreed may invoice the vendor for excess cost so paid. The price paid by CITY shall be
to by CITY. considered prevailing market price at the time such purchase is made.
Risk of Loss: Delivery shall not be deemed to be complete until goods have been 10. Labor Disputes: Whenever any actual or potential labor dispute delays or threatens
actually received and accepted by CITY. Payment shall be made after satisfactory to delay the timely performance of this order, SELLER shall immediately give written
acceptance of shipments by the CITY. notice thereof to CITY.
Warranty: SELLER expressly warrants that the goods covered by this order are of 11. Nondiscrimination: In the performance of the terms of any contract resulting from
merchantable quality, satisfactory and safe for consumer use, and are fit for the this order, SELLER agrees that they will not engage nor permit such subcontractors,
particular purpose as set forth In the CITY'S specification. Acceptance of this order where applicable as he may employ, from engaging in discrimination in employment
shall constitute an agreement upon SELLER'S part to indemnify and hold harmless of persons because of the race, color, sex, national origin or ancestry, disability or
from liability, loss, damage and expense, including reasonable attorney fees, religion of such person.
incurred or sustained by CITY, its officers, employees and agents, by reason of the 12. Termination: The CITY reserves the right to terminate this contract without penalty
failure of the goods to conform to such wamranties, faulty work performance, and without cause after 30 days' written notice unless otherwise specified.
negligent or unlawful acts, and noncompliance with any applicable local, State or
Federal codes, ordinances, orders, or statutes, including the Occupational Safety
and Health Act (OSHA) and the California Industrial Safety Act. Such remedies
shall be in addition to any other remedies provided by law. Inspection by the City of
Costa Mesa or Iits agents or employees and acceptance of the articles, materials
and work covered by this contract shall not constitute release or waiver of the City
of Costa Mesa's rights by reason of failure of Contractor to comply with any of the
warranties contained herein. Warranties herein expressed or implied shall be
construed as consistent with each other and as cumulative and, where in conflict,
the specffications of the City of Costa Mesa shall be paramount.

WORK ORDER CONDITIONS

Performance: SELLER shall perform all work diligently, carefully, and in a good
and workmanlike manner; shall furnish all labor, supervision, machinery,
equipment, materials and supplies necessary therefor; shall obtain and maintain all
building and other permits and licenses required by public authorities in connection
with performance of the work; and, if permitted to subcontract, shall be fully
responsible for all work performed by subcontractors. SELLER shall conduct all
operations in SELLER'S own name and as independent contractor, and not in the
name of, or as an agent for CITY.

Indemnification: The Contractor hereby agrees to defend at his own cost and to
indemnify and hold harmless the City of Costa Mesa, its officers, agents and
employees, from and against any and all liability, damages, costs, losses, claims
and expenses, howsoever caused, resulting directly or indirectly from or connected
with the performance of the contract (including but not limited to such liability, costs,
damage, loss, claim, or expense arising from the death or injury to an agent or
employee of the Contractor, subcontractor, or the City of Costa Mesa or loss of,
damage to, or destruction of the property of Contractor, subcontractor, or of the City
of Costa Mesa, or of any agent or employee of the Contractor, subcontractor, or of
the City of Costa Mesa), except where such liability, damages, costs, losses, claims
or expenses are caused solely by the negligent or wrongful acts of the City of Costa
Mesa or any of its agents or employees other than negligent omission or
commissions of the City of Costa Mesa, its agents or employees, in connection with
the general supervision or direction of the work to be performed hereunder. The
Contractor, in addition to the foregoing, specifically shall indemnify and save
harmless the City of Costa Mesa, any and all of the City of Costa Mesa's officers,
agents, and employees, from any liability by reason of California safe place statutes
or similar provisions pertaining to the workplace or safety of materials or equipment
supplied by the City of Costa Mesa or others at the direction of the City of Costa
Mesa and used in the performance of the work hereunder.

15. Insurance: SELLER shall maintain in full force during the term of this contract

the following insurances, in a form and with companies as approved by the CITY,
with limits not less than those specified: (a) Worker's Compensation and
Employer's Liability complying with any statutory requirements; (b) Commercial
General Liability insurance including broad form property damage,
products/completed operations and contractual liabiity coverage, with a
$1,000,000 combined single limit each occurrence; Endorsements to the
Commercial General Liability insurance shall be obtained by contractor, adding
the following three provisions, (1) Additional insureds: *“The City of Costa Mesa
and its elected and appointed boards, officers, agents, and employees are
additional insureds with respect to the subject project and agreement.” (2) Notice:
“Said policy shall not terminate, nor shall it be cancelled nor the coverage
reduced, until thirty (30) days after written notice is given to City.” (3) Other
insurance: “Any other insurance maintained by the City of Costa Mesa shall be
excess and not contributing with the insurance provided by this policy.” (¢)
Comprehensive Auto Liability (including the owned, nonowned and hired
automobile hazards) with $1,000,000 combined single limit each occurrence. If
the CITY so desires, these limits may be increased or decreased.

16. Bills and Liens: SELLER shall pay promptly all indebtedness forlabor, materials

and equipment used in performance of the work. SELLER shall not permit any
lien or charge to attach to the work or the premises, but if any does so attach,
SELLER shall promptly procure its release and indemnify CITY against all
damages and exp incident thereto.

17. Bonds: If the CITY so desires, SELLER shall provide payment and performance

bonds as required.

18. Changes: SELLER shall make no change in the work or perform any additional

work without the CITY'S specific written approval.

MISCELLANEOUS CONDITIONS

All plants and materials must be free of pests and disease. If any are found, the
material will be rejected and refused. Vendor will pick up at no cost to the CITY.

DEFINITION

20. Vendor is required to provide a completed MSDS (Material Safety Data Sheet)

for hazardous substances as required by Labor Code Sections 6390; General
Industrial Safety Order, Section 5194; and Title 8, California Admins. Code.
MSDS sheet for each specified item shall be sent to place of shipment, and a
copy sent to the Purchasing Division.

Whenever used herein, "CITY" shall mean, City of Costa Mesa, a political subdivision of the State of Califomia.
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CITY OF COSTA MESA

77 FAIR DRIVE, P.O. BOX 1200, COSTA MESA, CA 92628-1200

Proposal for “Mesa Drive Storm Drain Repair”

The bidder acknowledges that by submission of the bid, it is in compliance with the City of Costa Mesa’s bidding
procedures for informal contracts and it is the bidder's responsibility to furnish the appropriate insurance and bonds if
the project exceeds $25,000.

The bidder also acknowledges that the final quality of work completed and materials to be furnished will be as to the
requirements of the GREENBOOK and the City's Standard Plans. It is mutually agreed that the submission of a
proposal shall be considered prima facie evidence that the bidder understands that the work is a “remove existing and
reconstruct” project. As such, the unit prices include removal, excavation, base materials and new improvements. The
undersigned agrees to commence work under the contract within fourteen (14) days after work order issuance, and
complete said work order within twenty-one (21) days from the first day of commencement of such work.

Item Description Qty. Unit UnitPrice  Total ($)

1 Remove Existing 24° CMP and Construct New 2% LF ‘

24" RCP (Restore Backfill Zone with C.M.B.)! 000 [26/000

~ Remove Existing 36" CMP and Construct New
2 | 36" RCP (Restore Backfii Zone withc.a8)t | ¢ | £ [§1200 | #4900
5 | Remove and Reconstruct 44 Local Depression | o5 | ¢ §2/0™ 1,350
{match existing conditions) "'ﬁ":’a '
Install Miscellaneous AC Pavement?® Per Costa e

4 Mesa Std. Drawing 813 12 | TONS ‘2 2< 3 Y20
5 Force Account Work 1 FA $5,000 $5,000

Total: _SOy [30.00

NOTES:

1. Pricing for bid items 1 and 2 shall include costs to construct four (4) concrete collars and match existing catch basins
and junction structure. This includes one (1) collar between the new 24" RCP and existing catch basin on the South
side of Mesa Dr.; one (1) collar between the new 24" RCP and existing manhole junction structure on Mesa Dr.; one
(1) collar betmeen the new 38" RCP and existing manhele junclion etructure on Meea Dr.j and one (1) collar betwesn
the new 36" RCP and existing catch basin on the North side of Mesa Dr. Contractor shall construct the concrete collars
per SPPWC Std. Detail 3804 or similar method approved by the Engineer.

2. Pricing shall include costs for traffic control per W.A.T.C.H. Manual to complete the work in phases while maintaining
at leact one direction of traffic open 2t ol times, Including flagman, Pricing chall include mebilization, potholing,
temporary plating, restoring affected traffic striping to existing conditions, rebar to adjoin new lacal depression to
existing catch basin wall, curing compound, and all other costs necessary to pertorm the scope of work. Work hours
shall be 8:00 a.m. to 4:00 p.m., Monday through Friday.

3. Acphalt concrete chall be Type W-B2-PGE4-10 (2 sieve clze) for bose course and Type I1-.C3.PCEA10-10 (112"
Simin ermA var cumacs £ourSe, SUMANS AOUTEE TNAN A3 2 MIMMUOM 2 IZY Qor LOCNDN AU T 07 IND ASrannniav
Crushed Miscellaneous Base shall be %" tine.

Pricing shall include all costs to protect-in-place and pothole for existing utilities, and dispose of existing CMP.,

Contractor is recponcible for netifying the Gac Company to oncurs that o ropresentative ic present during oxcavation

s

M S v

. S eesccns A upn ulan fn reqrat y N LIan ampnny .

#  ine arriracy of eetimaterd quantities as shown is not guaranteed: the Bidder shall make his/her own estimates from
the drawings and field review for verification. Payment shall be based on actual work done and/or actual quantities
. U e

.
11t eslaoa beomatitn d Le 0t m K1 rame Manteantae in samiisad ba nave neavailina swama patans
Lnnit e n it pilana submitad I the BIY package. Cantracter I rogulred to poy provaling wage rates.
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7. The City reserves the right to increase or decrease bid items' quantities.
Force Account items under line item 5 shall only be used for additional items not included in the scope of work. Work
orders under this item shall be issued in writing by the Engineer prior to commencement of such items of work. Prices

ft;r work performed under this item shall be agreed upon by the Contractor and the Engineer prior to commencement
Of such work.

THIS PROPOSAL MUST BE RECEIVED BY THE CITY OF COSTA MESA BY EMAIL TO THE ATTENTION OF
KELLY DALTON (EMAIL: KELLY.DALTON@COSTAMESACA.GOV.) LABELED “MESA DRIVE STORM DRAIN
REPAIR”") ON OR BEFORE 4:00 PM ON SEPTEMBER 25, 2019.

Name of Bidder: _A\\ C\*\ (&) N\ neern C
Phone Number: A0AR-~ 2Y1-3631 Fax Number; Ao 4 - Y4Y—Yo(f

REQUEST
FOR BID

Submitted to City of Costa Mesa/Public Services

For Projects and Maintenance Services Under $60,000
THIS PROPOSAL, IN ORDER TO BE VALID, MUST BE RETURNED TO CITY OF COSTA MESA

NO LATER THAN 4:00 PM on WEDNESDAY, SEPTEMBER 25, 2019
ALL PAGES MUST BE INCLUDED IN PROPOSAL TO BE RESPONSIVE

VENDOR'S NAME

AN Cides Badwgems, Twe | vowors o G A~ 27 KR| ove g-2¢ 7€

STREET ADORESS < 8 4 / cwu + FAXNUBER Ro Q. Y94y al/
JOB NAMELOCATION
CITY, STATE 8 ZP MESA DRIVE STORM DRAIN REPAIR / On Mesa Drive

~J cv-<1f 0\— A2.50 west of Orange Avenue (see attached figure)
'&?ﬁ%ﬁ%ﬁeﬁﬁﬁ%ﬁ—i A —

Repair of Storm Drain Pipe and Related Improvements (See attached proposal page)

We Propose Hereby to Furnish Material, Labor, Special Equipment and Permits,

Complete in Accordance With Above Specifications
FOR THE SUM OF:

ity Whovsmo one hudrat Seady dollrs 5__s0,170.00 )

All material is guaranteed to be as specified, all work to be completed in a workmanlike manner according to
standard praclices, according to terms and conditions on the attached hereon and made a part thereof. A
Purchase Order will not be issued until the insurance certificate are approved b isk Management.

Note: Proposal may be withdrawn by Contractor if not accopted within 30 days.

AUTHORIZED SIGNATURE
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GENERAL TERMS AND CONDITIONS OF THE CITY OF COSTA MESA

In submitting a proposal, the bidder acknowledges that the bidder has thoroughly and carefully read and understands

the bid document and attachments; agrees to fumish the product and or labor at the prices, quantities, and terms and

conditions stated; and certifies that the information contained in the bid is true and complete to the best of the bidder's
knowledge.

1. Submission of a signed bid/proposal will be interpreted to mean the bidder has agreed to all the terms and
conditions set forth in the pages of this solicitation. Bidder's signed bid and the City of Costa Mesa's written acceptance
shall constitute a binding contract. The submission of a proposal shall be considered conclusive evidence that the
Contractor has Investigated and is satisfied as to the condition to be encountered in respect to the character, quality, and
quantities of work to be performed and materials to be fumnished to comply with requirements of the contract and
specifications.

2. All contractors shall comply with current federal, state, local and other laws relative thereto. This contract shall
be in accordance with the laws of the State of Califomia. The parties stipulate that this contract was entered into in the
County of Orange, in the State of Califomia. The parties further stipulate that the County of Orange, Califoria, is the only
appropriate forum for any litigation resulting from a breach hereof or any questions risen here from.

3. Whenever a question as to the meaning of any portion of the specifications is in dispute, or where there may be

gto;e than one interpretation given to any portion of the specifications, the interpretation by the City of Costa Mesa shall
e final.

4. __ Bidder hereby agrees that the material, equipment or services offered will meet all the requirements of the
specifications in this solicitation unless deviations from them are clearly indicated in the bidder's response.

5. The Contractor shall be responsible for providing qualified supervision in all areas of operations. The supervisor
will work with City personnel in planning and scheduling the work for successful completion of the task. The contractor
shgll fumish all required safety devices for his men and equipment and must observe ali State safety codes. All articles
delivered under this contract must conform ta the Safety Orders of the State of Califomia, Division of Industrial Safety.

6. The Contractor shall exercise good housekeeping habits at all times, and maintain the job in safe, clean condition,
and he will restore the job site to its original condition of cleanliness and repair at completion of the job. All work which is
determined by the City to be defective or deficient in any of the requirements of the specifications shall be remedied by
the Contractor at his expense in a manner acceptable to the City.

7. Under no condition will the Contractor, his agent or workman remove any item or items from the job site except
that which has been authorized by the City of Costa Mesa in writing.

8. If any subcentractors are to be used in the performance of this contract, they must be identified as subcontractors
in the bid.

9. The City of Costa Mesa reserves the right to make awards to the lowest acceptable Contractor, to make awards
based on work requirements, to make no award, or to terminate any or all contracts any time due to less than acceptable
standards of material, workmanship, or lllegal acts. The City of Costa Mesa reserves the right to reject any bids, all bids,
or any part of a bid. The City of Costa Mesa reserves the right to reject the bid of any Bidder who previously failed to
perform adequately for the City of Costa Mesa or any other govemmental agency. The City of Costa Mesa expressly
reserves the right to reject the bid of any bidder who is in default on the payment of taxes, licenses, or other monies due
to the City of Costa Mesa.

10.  Prices quoted shall be net, including all trade discounts, and Contractor should not include Federal Excise Tax.
The City of Costa Mesa is exempt from Federal Excise Tax.

11 Contractor shall not commence work under this contract until he has obtained all insurance required under this
section and the insurance has been approved by City as to form, amount, and carrier, nor shall contractor allow any
subcontractor to commence any work until all similar insurance required of the subcontractor has been obtained and
approved. Neither the failure of contractor to supply specified insurance policies and coverage, nor the failure of City to
approve same shall alter or invalidate the provisions of this contract.
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GENERAL TERMS AND CONDITIONS OF THE CITY OF COSTA MESA - continued

WORKERS’ COMPENSATION INSURANCE
Contractor shall obtain and maintain during the life of this contract workers' compensation insurance and, if any
work is sublet, contractor shall require all subcontractors to obtain workers' compensation insurance.

All workers® compensation insurance policies shall provide that the insurance may ot be canceled without thirty
(30) days advance written notice of such cancellation to City.

Contractor is aware of the provision of Section 3700 of the Labor Code, which requires every employer to be
insured against liability for Workman's Compensation or undertake self-insurance in accordance with the
provisions of that Code, and will comply with such provisions before commencing the performance of the work
of this contract.

Contractor agrees to waive, and obtain endorsements from its workers' compensation insurer waiving,
subrogation rights under its workers' compensation insurance policy against the CITY and to require each of its
subcontractors, if any, to do likewise under their workers’ compensation Insurance policies.

LIABILITY INSURANCE COVERAGE
Contractor shall obtain and maintain during the life of this contract the following insurance coverage:

¢ Commercial General Liability, including coverage for premises-operations, products/completed
operations hazard, blanket contractual, broad form property damage, and independent contractors,
personal injury.

*  Automobile liability, including owned, hired, and non-owned vehicles.

The above insurance coverages shall have limits of not less than one million dollars ($1,000,000.00) combined
single limit, per occurrence and aggregate.

* Endorsements to the policies providing the above insurance shall be obtained by contractor, adding
the following three provisions:
* Additional insureds: (For Commercial General Liability only)

“The City of Costa Mesa and its elected and appointed boards, officers, agents,
and employees are additional insureds with respect to the subject project and agreement.”

"Said policy shall not terminate, nor shall it be canceled nor the coverage
reduced, until thirty (30) days after written notice is given to City."

“Any  other insurance maintained by the City of Costa Mesa shall
be excess and not contributing with the insurance provided by this policy."

If any of such policies provide for a deductible or self-insured retention to provide such coverage, the amount of
such deductible or self-insured retention shall be approved in advance by City. No policy of insurance issued as
to which the City is an additional insured shall contain a provision which requires that no insured except the
named insured can satisfy any such deductible or self-insured retention.

All insurance carriers utilized by the contractor or any subcontractor under this contract shall be approved by the
California Department of Insurance to transact business in the State of California. The types of services provided
under this contract may further require contractor’s insurance camier(s) to be admitted insurers in the State of
California.

13. Payment Terms: Subsequent to receipt of goods, the vendor must submit an invoice for payment. Invoices shall
be sent to: City of Costa Mesa, Accounts Payable, P. O. Box 1200, Costa Mesa, CA. 92628-1200. Invoices shall include
the purchase order number, description of the goods provided and price. Payment shall be made within thirty (30) days
after receipt of invoice. invoices are to be submitted in arears for goods provided. Any “prompt payment discounts” will
be taken by the City of Costa Mesa, if possible, and will be included in the bid evaluation if the terms offered are for (20)
days or longer.

14. Project manager responsibilities are assigned to Kelly Dalton. Any questions regarding these terms and
conditions or profect problems should be directed to the person mentioned herein.
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GENERAL TERMS AND CONDITIONS OF THE CITY OF COSTA MESA - continued

CONDITIONS. The following standard conditions are always appilcable, and the following work order conditions are also applicable when this order provides for performance
of any work.

STANDARD CONDITION

Law; This contract is govemed by the laws of the State of Califomia. The provisions
of the Uniform Commercial Code shall apply except as otherwise set forth in this
contract.

Contract: This order, when sccepted by SELLER either in writing or by the
shipmant of any article or other commencement of performance hereunder,
constifutes the entire contract between SELLER and the CITY, no

altemnates, subslitutes or revisions ere valid or binding on the CITY unless
authodzed by the CITY in wiiting. The SELLER acknowledges that he has read
and agrees 1o all terms and conditions of this contract/purchase order. The only
terms and conditions that will be applicabie to the interpretation of this contract are
those issued by the City of Costa Mesa.

Taxes: Unless otherwise provided herein or by law, psica quoted does not include
California State sales or use tax. The City is exempt from Federal axcise tax.
Dellvery: Time of defivery is the essence of this contract. The CITY reserves the
right to refusa any goods and to cancel all or any part of the goods not delivered by
the due date and/or not conforming to applicable specifications, drawings, samples
or descriptions. Acceptance of any part of the order shall not bind CITY to accept
future shipments, nor deprive it the right to retum goods already accepted, at
SELL‘E:IR‘S expense. Overshipments and undershipments shall be only as agreed
1o by CITY.

Risk of Loss: Delivery shall not be deemed to be compiets until goods have deen
actually received and accepted by CITY. Payment shall be made after satisfactory
acceptance of shipments by the CITY.

Warranty: SELLER expressly warmants that the goods covered by this order are of
merchantable quality, satisfactory and safe for consumer use, and are fit for the
particular purpose as setforth in the CITY'S specification. Acceptance of this order
shall constitute an agreement upon SELLER'S part to indemnify and hold harmless
from liabiity, loss, damage and expense, inciuding reasonable attomey fees,
incurred or sustained by CITY, its officers, employees and agents, by reason of the
failure of the goods to conform to such wamanties, faulty work
negligent or unfawful acts, and nencompliance with any applicable local, State or
Federal codes, ordinances, orders, or statutes, Including the Occupational Safety
and Health Act (OSHA) and the Califomia Industrial Safety Act Such remedies
shall be in addition to any other remedies provided by law. Inspection by the City of
Costa Mesa or its agents or employees and acceptance of the articles, materials
and work covered by this contract shall not constitute release or waiver of the City
of Costa Mesa's rights by reason of failure of Contractor to comply with any of the
warranties contained herein. Warranties herein expressed or impfied shail be
construed as consistent with each other and as cumulative and, where in conflict,
the specifications of the City of Costa Mesa shall be paramount.

7.

10. Labor Disputes: Whenever any actual or potential

. Default if SELLER or any subcontractor breaches any

Infringemont: SELLER shall indemnify and defend CITY, ot SELLER'S expense,
against al claims, demands, suits, liablity and expense on eccount of alleged
Infringement of any patent, copyright or tademark, resulling from or ardsing In
connection with the manufacture, sale, normal use or other normal dispasition of
any articie or material fumished hereunder,
Assignmont: Neither this order nor any clsim egainst CITY arising directly of
indirectly out of of in connection with this order shall be essignable by SELLER or
by operation or law, nor shall SELLER subcontract any obligations hereunder,
without CITY'S prior written consent.

provision ,
becomes Insolvent, enters bankrupicy, receivership or other like proceeding
(voluntarily or Involuntarily) or makes assignment for the benefit or creditors, CITY
shall have the right, in addition to any other rights it may have hereunder of by law,
to terminato this order by giving SELLER written notice whereupon (a) CITY shall
be relieved of all further obligation hereunder, except to pay the reasonable value
of SELLER'S prior performance, but not more than the contracted price, and
{b) CITY may procure the articies or services from other sources and may deduct
from unpald balance due the vendor or may collect against the bond or surety, or
mhvmmenmbrommtwuliTmmwdwcmee
considered prevailing market price at the time such purchase is made.
labor dispute delays or threatens
to defay the timely peformance of this order, SELLER shall immedlately give written
notice thereof to CITY.

11. Nondiscrimination: In the performance of the terms of any contract resulting from

this onder, SELLER agrees that they will not engage nor permit such subcontractors,
mnapﬁWaumMm.hmmamhdbuanmhemm
of persons because of the race, color, sex, national origin or ancesbry, disability or
religion of such person.

12. Termination: The CITY reserves the right lo terminate this contract without penalty

and without cause after 30 days' written notice unless otherwise specified.

WORK ORDER CONDITIONS

Performance: SELLER shall perform all work diligently, carefully, and in @ good
and workmanlike manner; shall fumish all labor, supervision, machinery,
equipment, materials and supplies necessary therefor; shall obtain and maintain all
building and other permits and licenses required by public authorities in connection
with performance of the work; end, if permitted to subcontract, shail be fully
responsible for all work peformed by subcontractors. SELLER shall conduct el
operations in SELLER'S own name and as independent contractor, and not in the
name of, or as an agent for CITY.

indemnHication: The Contractor hereby agrees to defend at his own cost and
indemnify and hold harmiess the City of Costa Mesa, iis officers, agents and
employees, from and ageinst any and afl iability, damages, costs, losses, claims
and exp h d, resulting directly or indirectly from or connected
with the parformance of the contract (including but not limited to such liablity, costs,
damage, loss, claim, or expense arising from the death or Injury io an agent or
employee of the Contractor, subcontractor, or the City of Costa Mesa or loss of,
damage to, or destruction of the property of Contractor, subcontractor, or of the City
of Costa Mesa, or of any agent or employee of the Contractor, subcontractor, or of
the City of Costa Masa), except where such liability, damages, costs, losses, claims
or expenses are caused solely by the negligent or wrongful acts of the City of Costa
Mesa or any of its agents or employees other than negligent omission or
commissions of the City of Casta Mesa, ts agents or empioyees, In connection with
the general supervision or direction of the work to be performed hereunder. The
Contractor, In addition to the foregaing, specifically shall indemnify and save
hamnless the City of Costa Mesa, any and all of the City of Costa Mesa's officers,
sgents, and employees, from any liabllity by reason of Cafilomla safe place statutes
or similar provisions pertalning lo the workpiace or safety of materials or equipment
supplied by the City of Costa Mesa or othera at the direction of the City of Costa
Mesa and used in the performance of the work hereunder.

17. Bonds: I the CITY so desires, SELLER shall provide pay

18, Insurance: SELLER shall maintain in full force during the term of this contract

the following Insurances, in a form and with companies as approved by the CITY,
with fimits not less than those specified: (a) Workers Compensation and
Employer's Liablity complying with any stalutory requirements; (b) Commercial
Generai Liablity insurance including broad form property damage,
products/completed operations and contractual liabiity coverage, with a
$1,000,000 combined single iimit each occurrence; Endorsements to the
Commercial General Liability insuranca shall be obtained by contractor, adding
the following three provisions; (1) Additional insureds: *The City of Costa Mesa
and its elected and appointed boards, officers, agents, and employees are
additional insuneds with respect to the subject project and agreement.” (2) Notice:
*Said policy shall not tenminate, nor shall it be cancelled nor the coverage
reduced, until thirty (30) days after written notica Is given to City.” (3) Other
Insurance: "Any other insurance maintained by the City of Costa Mesa shall be
excess and not contributing with the insurance provided by this policy.” (c)
Comprehensive Auto Liability (incuding the owned, nonowned and hired
automobile hazards) with $1,000,000 combined single limit each occurmeanca. If
the CITY so desires, these limits may be increased or decreased.

16. Bills andLiens: SELLER shall pay prompty all indabtedness for labor, materials

and equipment used in performance of the work. SELLER shall nat permit any
fien or charge to attach fo the work or the premises, but if any does so attach,
SELLER shall promptly procure its release and indemnify CITY against sli
damages and expenss incident thereto.

t and performance

bonds as required.

18. Changes: SELLER shall make no change in the work or perform any additional

work without the CITY'S specific written approval.

MISCELLANEOUS CONDITIONS

19. Al plants and materials must ba free of pests and disease. if any are found, the

mataral will be rejected and refused. Vendor will pick up at no cost ta the CITY.

DEFINITION

20. Vendor Is required to provide a completed MSDS (Material Safety Data Sheet)
6380; |

for hazardous substances as required by Labor Code Sections 6380; Genara
Industria) Safety Order, Section 5194; and Title 8, Califomta Admine, Code.
MSDS sheet for each specified item shall be sent to place of shipment, and a
copy sent to the Purchasing Division.

Whonever used herein, “CITY* shall mean, City of Costa Mesa, & political subdivision of the State of Caiifomia.
Page 5 of §




EXHIBIT C

LOCATION MAP
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EXHIBIT D

AS-BUILT FIGURE
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EXHIBIT E
STANDARD DRAWING



SAWCUT FULL EXTENDED REMOVAL
DEPTH (SEE NOTE 2)
REPLACEMENT PAVEMENT 8" (200 Mm)
AC. OR P.C.C. | MINIMUM A.C.

EXISTING
PAVEMENT

UNDER 24" 12" (300 MM)
24" AND OVER 18" (450 MM)

BACKFILL ZONE
SEE NOTES 4 & 5

36" (300 MM)
MIN.

('3200"%) —— WARNING TAPE

(OPTIONAL)

—_— — —_—

PIPE ZONE
SEE NOTE 3

UNDISTURBED SUBGRADE

N.T.S.
NOTES:

® SEE SHEET 2 OF 2

CITY OF COSTA MESA TRENCH DETAIL

PUBLIC SERVICES DEPARTMENT

FILE NAME: STD-813.0WG




NOTES:

ALL OPEN TRENCH AND EXCAVATION OPERATIONS SHALL CONFORM TO SECTION 306 OF THE CURRENT EDITION OF THE
"STANDARD SPECIFICATIONS FOR PUBLIC WORKS CONSTRUCTION” (CREENBOOK).

ALL SAWCUTS SHALL BE A STRAIGHT, CLEAN UNE. IF THE TRENCH SAWCUT LINE FALLS WITHIN 36 INCHES OF AN EDCE
OF CONCRETE, CURB FACE, JOINT, LANE UNE, OR ANOTHER SAW CUT LINE, THE EXISTING ASPHALT CONCRETE PAVEMENT
BETWEEN THE TRENCH TO THE EDGE OF CONCRETE, CURB FACE, JOINT, LANE LINE, OR OTHER SAWCUT UNE SHALL BE
REMOVED AND REPLACED.

BACKFILL OF THE “PIPE ZONE™ SHALL BE IN ACCORDANCE WITH THE GUIDELINES OF THE UTIUTY. C.M.B. SHALL BE
REQUIRED IF NO OTHER MATERIAL IS SPECIFIED BY THE UTIUTY. NO NATIVE MATERIAL SHALL BE ALLOWED.

CM.B. SHALL BE UTILIZIED FOR MATERIAL IN THE "BACKFILL ZONE" FOR ALL TRENCHES GREATER THAN 12 INCHES IN
WIOTH. NO NATVE MATERIAL SHALL BE ALLOWED. THE C.M.B. IS TO BE COMPACTED TO 90X MAXIMUM DENSITY TO A
POINT 24 INCHES BELOW THE ROADWAY SURFACE. WITHIN THE REMAINING 24 INCHES OF THE ROADWAY SURFACE, THE
C.M.B. SHALL BE COMPACTED 95% MAXIMUM DENSITY.

SLURRY (CLASS 100-E-100) WILL BE ALLOWED IN THE "BACKFILL ZONE®, ONLY IF THE TRENCH IS EQUAL TO OR LESS
THAN 12 INCHES IN WIDTH. A 6 INCH THICK LAYER OF C.M.B., COMPACTED TO 95% MAXIMUM DENSITY, SHALL BE
REQUIRED ABOVE THE SLURRY AND BELOW THE ASPHALT CONCRETE PAVEMENT SECTION.

6. THE SURFACE COURSE OF THE ASPHALT CONCRETE PAVEMENT (A MINIMUM OF 2 INCHES) SHALL BE 1/2 INCH MATERIAL,
AND THE BASE COURSE OF THE ASPHALT CONCRETE PAVEMENT SHALL BE 3/4 INCH MATERIAL. IF THE EXISTING
PAVEMENT SECTION CONTANS AR.H.M., THE REPLACEMENT SECTION SHALL INCLUDE AR.H.M. THE MINIMUM THICKNESS OF
THE ASPHALT CONCRETE REPLACEMENT SECTION SHALL BE 8 INCHES.

7. IF CEMENT TREATED MATERWAL IS ENCOUNTERED, THE PROPOSED ROADWAY STRUCTURAL SECTION IS TO BE APPROVED BY
THE CITY ENGINEER.

WORK ON STREETS DESIGNATED ON THE CITY'S MORATORIUM LIST SHALL REQUIRE ADDITIONAL PAVEMENT RESURFACING AS
OUTUNED IN THE MORATORIUM REQUIREMENTS, WHICH MAY CONSIST OF SLURRY SEAL, MILL AND OVERLAY, OR
RECONSTRUCTION.

MATERIALS TESTING PER GREENBOOK SUBSECTION 306-1.3 AND 306-1.5.

NO TUNNELING UNDER CURBS AND GUTTERS, SPANDRELS, CROSS-GUTTERS, OR SIDEWALKS WILL BE ALLOWED.

11, CONTACT SURFACES OF EXISTING PAVEMENT AND CONCRETE SURFACES SHALL BE GIVEN A TACK COAT BEFORE PLACING
PERMANENT ASPHALT CONCRETE PAVEMENT. ALL JOIN LIMITS BETWEEN THE NEW PAVEMENT AND THE EXISTING PAVEMENT
SHALL BE SEALED WITH TACK COAT.

ALL TRAFFIC CONTROL AND LANE CLOSURES SHALL BE IN ACCORDANCE WITH THE LATEST EOITION OF THE "WORK AREA
TRAFFIC CONTROL HANDBOOK® (WAT.C.H.).

ALL TRAFFIC STRIPING, LOOPS, MARKINGS, AND PAVEMENT MARKERS DAMAGCED BY THE CONTRACTOR DURING
CONSTRUCTION SHALL BE REPLACED TO THE SATISFACTION OF THE CITY AND CONFORM TO CITY STANDARDS WITHIN 48
HOURS OF RESURFACING.

CITY OF COSTA MESA
PUBLIC SERVICES DEPARTMENT

TRENCH DETAIL

FILE NAME: STD-813.0WG REVISED: . SHT. 2 OF 2




EXHIBIT F

BONDS



EXECUTED IN 3 ORIGINAL COUNTERPARTS

PERFORMANCE BOND - PUBLIC WORK

Bond No. 602-123128-2

$12540  premium is for contract term
and is subject to adjustment based on final
Contract Price.

KNOW ALL MEN BY THESE PRESENTS: That we,
ALL CITIES ENGINEERING, INC.

As Principal, and_UNITED STATES FIRE INSURANCE COMPANY

, a corporation duly authorized under the laws of the
State of DELAWARE

to become surety on bonds and undertakings, as Surety, are held and firmly bound unto

CITY OF COSTA MESA

As Obligee in the full and just sum of
FIFTY THOUSAND ONE HUNDRED SEVENTY

Dollars, ($_50.170.00 ). lawful money of the United States of America, to be paid to the said
Obligee, successors or assigns; for which payment, well and truly to be made, we bind ourselves, our heirs, executors,
successors, administrators and assigns, jointly and severally, fimly by these presents.

The Condition of the foregoing obligation is such that: whereas the above bounden Principal has entered into a contract,

dated OCTOBER 15T 2019 . with the Obligee to do and perform the following work, to-wit:
YEAR

MESA DRIVE STORM DRAIN REPAIR

as is more specifically set forth in said contract, to which contract reference is hereby made;

Now therefore, if the said Principal shall well and truly perform the work contracted to be performed under said contract in

accordance with the plans and specifications, then the above obligation to be void, otherwise to remain in full force and
virtue.

No right of action shall accrue under this bond to or for the use of any person other than the Obligee named herein.

Sealed with our seals and dated this_17TH day of OCTOBER , 2019
YEAR
ALL CITIES ENGINEERING, INC. UNITED STATES FIRE INSURANCE COMPANY
Principal
L]
Agclopio VM ucz By
KEVIN VEGA, Allorney-in-Fact

i0-1218 (CA) (REV. 201)



POWER OF ATTORNEY
UNITED STATES FIRE INSURANCE COMPANY
PRINCIPAL OFFICE - MORRISTOWN, NEW JERSEY

04594432919

KNOW ALL MEN BY THESE PRESENTS: That United States Fire Insurance Company, a corporation duly organized and existing under the laws ofthe
state of Delaware, hus made, constituted and appainted, and does hereby make, constitute and appoint:

Philip E. Vega, Kevin Vega, Britton Christinnsen, Myrna Smith

each, its true and lawlul Attorney{s)-In-Fact, with full power and authority hereby conferred in its name, place and steed, to execute, acknowledge and deliver:
Any and all bonds and vadertakings of surety and othcr documents that the ordinary course of surety busincss may require, and to bind United States Fire
Insurance Company thereby as [ully and to the same extent ss if such bonds or undertakings had been duly executed and acknowledged by the regularly clected

officers of Uniled States Fire Insurance Company at its principal office, in amounts or penalties not cxceeding: Scven Million, Five Hundrad Thousand
Dollars (87,500,000},

This Power of Attomey limits the act of those named therein 1o the bonds and undertalings specifically nemed (herein, and they have no authority to bind
United States Fire Insurence Comipany except in the manner and to the extent therein stated.

This Power of Attomey revokes all previous Powers of Attorney issued on behalf of the Attomeys-In-Fact named above and expires on January 31, 2020,

This Power o' Attomey is granted pursuant ta Article IV of the By-Laws of United Stales Fire Insurance Company as now in full force and cffect, and
consistent with Article {1t thereof, which Articles provide, in pertinent past:

Article 1V, Execution of lnstruments - Except as the Board of Direclors may authorize by resolution, the Chairman of the Board, Presidenl,
any Vice-President, any Assistant Viee Président, the Secrelary, or any Assistant Secretary shall have pawer on behalfof the Corporation:

() to cxecute, aflix the corporale scal manually or by facslmile to, acknowledge, verify and deliver any contracts, obligations, instruments
and docunients whalsoever in connection with its business including, without limiting the foregoing, any bonds, guarantees, underiakings,

recognizances, powers of allomey or revocations of any powers of atlomey, stipulations, policies of insurance, deeds, leases, morigages,
relenses, salislactions and ugency ugreements;

(b) to appoint, in writing, one or more persons for any or all of the purposes mentioned in the preceding paragraph (a), including alfixing the
scal of the Corporation.

Article 1il, Officers, Scction 3.11, Focsimile Signatures, The signature of any officer authorized by the Corporation to sign any bonds,
guarantees, undertakings, recognizances, stipulations, powers of attorney or revocations of any powers of attomey and policies of insurance
issued by thé Corporation may be printed, facsimile, lithographed or otherwise produced. In addition, if and as authorized by the Board of
Direclors, dividend warrants or checks, or other numerous instruments similar to one another in form, may be signed by (he facsimile
signature or signatures, lithographed or otherwise produced, of such officer or officers of the Corporation as from time to time may be
authorized to sigh such instruments on behatf of the Corporation. The Corporation may continue to use for the purposes herein stated the

facsimile signature ol'any person or persons who shall have been such officer or officers of the Corporalion, notwithstanding the fact that he
muy have czased (o be such at the time when such instruments shall be issucd.

IN WITNESS WHEREOF, United States Fire Insurance Company has caused these presents lo be signed and allested by ils appropriate officer and its

comporate seal hereunto affixed this 10" day of March, 2016.
UNITED STATES RIRR INRHRANCE COMPANY

e’»“‘{ _:. {" ha
& A

Anthony R. Slimowicz, Executive Vice President

State of New Jersey}
County of Morris  }

On this 10™ day of March 2016, before me, a Notary public of the State of New Jersey, came the above named officer of United States Fire Insurance

Company, to me personally known to be the individual and officer described herein, and acknowledged that he executed tie foregoing instrument and aflixed
the seal of United States Fire Insurance Company thereto by the authority of his office.

/ "
SONIA SCALA /f | pyoia _/dl.’.c!/( i

NOTARY PUBLIC OF NEW JERSEY Sonia Scala {Notury Public)
MY COMMISSION EXPIRES 3/2512019
|, the undersigned oificer of United States Fire Insurance Company, a Delaware comoration, do hereby certify (hat the original Power of Allomey of which the
i Toregoing is a full, true and correct copy is still in foree and effect and has not been revoked.

INWITNESS WHEREOF, [ have hereunto set my hand and aftixcd the corporate seal of United States Firc Insurance Company on lhc'mday of Ot 2019
UNITED STATES FIRE INSURANCE COMPANY

- A0
@ ,\.‘l( u) \)

Al Wright, Senior Vice President




CALIFORNIA ALL-PURPOSE ACKNOWLEDGME CiVIL CODE § 1189

B O

A notary public or other officer completing this centificate verifies only the identity of the individual who signed tha
document to which this certificate is attached, and not the truthfulness, accuracy, or validity of that document.

State of California )
on 10/17/2019 before me, PHILIP VEGA, NOTARY PUBLIC
Date Here Insert Name and Title of the Officer

personally appeared _Kevin Vega, Altomey-in-Fact

Name(s) of Signer(s)

who proved to me on the basis of satisfactory evidence to be the persorils) whose namely) is/ace
subscribed to the within instrument and acknowledged to me that he/ske/they executed the same in
his/Mes/their authorized capacity(fes), and that by his/hee/theix signature(s) on the instrument the person(s),
or the entity upon behalf of which the personts) acted, executed the instrument.

| certify under PENALTY OF PERJURY under the laws
of the State of California that the foregoing paragraph
is true and carrect.

WITNESS my hand and official
Goom,  PHLP ;I‘Esgfn < g |
2 R S §
0 27 Lo dusitat COT Signature
PRSI R R S Sii of Notary Public

Place Notary Seal Above

OPTIONAL
Though this section is optional, completing this information can deter alteration of the documsnt or
fraudulent reattachment of this form to an unintended document.

Description of Attached Document

Title or Type of Document: Document Date:

Number of Pages: ____ Signer(s) Other Than Named Above:

Capaclty(ies) Claimed by Signer(s)

Signer's Name: Signer's Name:

O Corporate Officer — Title(s): O Corporate Officer ~ Title(s):

O Partner -~ O Limited O General O Partner ~ O Limited [ General
0O Individual 3 Attorney in Fact O Individual O Attorney in Fact
O Trustee [0 Guardian or Conservator 3 Trustee 0 Guardian or Conservator
(O Other: O Other:

Signer Is Representing: Signer |s Representing:

R AR R TR TR B 4

©2014 National Notary Association * www,Natio



CALIFORNIA ALL- PURPOSE
CERTIFICATE OF ACKNOWLEDGMENT

A notary public or other officer completing this certificate verifies only the identity
of the individual who signed the document to which this certificate is attached,
and not the truthfulness, accuracy, or validity of that document.

State of California }

County of __ Rvvevside }

On__lo-\F— (K8 before me, Javner &yhe %(‘1“ %, Eu‘a’ﬂ ,

personally appeared ~ Aplenio Vamwe2—

who proved to me on the basis of satisfactory evidence to be the person(e) whose
name(s) isfare- subscribed to the within instrument and acknowledged to me that
he/she/they executed the same in his/her/their authorized capacity(ies), and that by
hisfer/their signature(s) on the instrument the persons}, or the entity upon behalf of
which the person(e) acted, executed the instrument.

I certify under PENALTY OF PERJURY under the laws of the State of California that
the foregoing paragraph is true and correct.

5 . ASTRO GONEALEZ '
WITNESS my hand and official seal. o¥ Commission No, 2281468 g

3, TaRy
¢, PIVERSIDE COUNTY

Notas/ Public Signature (Notary Public Seal)

&

ADDITIONAL OPTIONAL INFORMATION 73, /ornarieocr1onS FOR COMPLETING THIS FORM

orm complies with current California statutes regarding notary wording and,
DESCRIPTI if needed, should be completed and attached to the document. Acknowledgments

PTION OF THE ATTACHED DOCUMENT Jrom other states may be completed for documents being sent to that state so long
as the wording does not require the California notary to violate California notary
law.

&

(Title or description of attached document) . St:ntc and County information must be the State and County where the document
signer(s) personally appeared before the notary public for acknowledgment.

= ¢ Date of notarization must be the date that the signer(s) personally appeared which

(Title or description of atached document continiied) must also be the same date the acknowledgment is completed.
e The notary public must print his or her pame as it appears within his or her
Number of Pages _____ DocumentDate__________ commission followed by a comma and then your title (notary public).
o Print the name(s) of document signer(s) who personally appear at the time of

notarization,

APA LAIM Y THE e Indicate the correct singular or plural forms by crossing off incorrect forms (i.e.
C C‘.T.Y g EDS SIGNER he/she/they;- is /are ) or circling the correct forms. Faiture to correctly indicate this

Individual (s) information may lead to rejection of document recording.

O

O Corporate Officer * The notary seal impression must be clear and photographically reproducible.

Impression must not cover text or lines. If seal impression smudges, re-seal if a
(Tﬁé) sufficicat arca permits, otherwisc complete a differeat acknowledgment form.

Partner(s) ¢ Signature of the notary public must match the signature on file with the office of

the county clerk.
Attorney-in-Fact & Additional information is not required but could help to ensure this
Trustee(s) acknowledgment is not misused or attached to a diffcrent document.
Other ¢ Indicate title or type of attached document, number of pages and date.
< Indicate the capacity claimed by the signer. If the claimed capacity is a
corporate officer, indicate the title (i.e. CEQ, CFO, Secretary).
o Securely attach this document to the signed document with a staple.




EXECUTED IN 3 ORIGINAL COUNTERPARTS

PAYMENT BOND - PUBLIC WORK

Bond No. 602-123128-2
Premium Included in Performance bond

KNOW ALL MEN BY THESE PRESENTS, That
ALL CITIES ENGINEERING, INC.
, as Principal,

and UNITED STATES FIRE INSURANCE COMPANY » & corporation authorized to transact a general surety business
in the State of California, as Surety, are held and firmly bound unto

CITY OF COSTA MESA

, as Obligee in the sum of
FIFTY THOUSAND ONE HUNDRED SEVENTY & 00/100

Dollars ($_50.170.00 ) for the payment whereof, in lawful money of the United States, said Principal

and Surety bind themselves, their heirs, administrators, successors and assigns, jointly and severally, firmly by these
presents.

The Condition of the foregoing obligation is such that: whereas, the above bounden Principal has entered into a contract,

dated OCTOBER 18T , 2018 , with the obligee to do the following work, to wit:
YEAR

MESA DRIVE STORM DRAIN REPAIR

Now, therefore, if the above bounded Principal, contractor, person, company or corporation, or his or its sub-contractor, fails
to pay any claimant named in Section 3181 of the Civil Code of the State of California, or amounts due under the Unemployment
Insurance Code, with respect to work or labor performed by any such claimant, that the Surety on this bond will pay the
same, in an amount not exceeding the aggregate sum specified in this bond, and also, in case suit is brought upon this

bond, a reasonable attorney's fee, which shall be awarded by the court to the prevailing party in said suit, and attorney’s
fees to be taxed as costs in said suit.

This bond shall inure to the benefit of any person named in Section 3181 of the Civil Code of the State of California so as
to give a right of action to them or their assigns in any sult brought upon this bond.

This bond is executed and filed to comply with the provisions of the act of Legislature of the State of California as designated
in Civil Code, Sections 3247-3252 inclusive, and all amendments thereto.

Signed and Sealed this 17TH day of OCTOBER , 2019
YEAR
ALL CITIES ENGINEERING, INC. UNITED STATES FIRE INSURANCE COMPANY
Principal Surety
-
_Agalosin RAMIREZ By Al
KEVIN VEGA, =l Attornsy-in-Fact

16-1210 (CA) (REV. 1/01)



POWER OF ATTORNEY
UNITED STATES FIRE INSURANCE COMPANY
PRINCIPAL OFFICE - MORRISTOWN, NEW JERSEY

04594432919

KNOW ALL MEN BY THESE PRESENTS: That United States Firc Insurance Company, a corporation duly organized and existing under the laws of the
state of Delaware, has niade, constituted and appointed, and does hereby make, constitute and appoint:

Philip E. Vega, Kevin Vega, Brition Christiansen, Myrna Smith

egeh, its Lrue and lawful Attorney(s)-In-Fact, with fuli power and authority herei>y conferred in its name, place and stead, to execute, acknowledge and deliver:
Any and all bonds und undertakings of surety and other documents that the ordinary course of surety business may require, and to bind United States Fire
Insurance Compuny thereby as fully and to the same extent as |f such bonds or undertakings had been duly executed and acknowledged by the regularly elected

officers of United States Fire Insurance Company st its principal office, in amounts or penalties nol exceeding: Scven Million, Five Hundred Thousand
Dollurs (§7,500,000).

This Power ol Attorney linils the act of those named therein to the bonds and undertakings specificelly numed therein, and they have no authority to bind
United States Fire Insurunce Company excepl in the manner and ta the extent therein stated.

This Power of Atomey revokes ail previous Powers of Atterney issued on behalf of the Attorneys-In-Fact named above and cxpires on January 31, 2020.

‘This Power of Attorney is granted pursuant (o Article 1V of the By-Laws of United States Fire Insurance Company as now in full force and effect, and
congistenl with Article 111 thereof, which Articles provide, in pertinent part;

Atticle 1V, Execution of [nstruments - Excepl as the Board of Directors may authorize by resolution, the Chairman of the Bourd, President,
any Vice-President, any Assistant Vice President, the Secrelary, or any Assistant Secrelary shall have power on behalf of the Corporation:

(a) to exccute, aflix the corporate seal manually or by facsimile to, acknowledge, verify and deliver any contracts, obligations, instruments
and docuients whatsoever in connection with its business including, without limiting the foregolng, eny bonds, guarantecs, underakings,

recognizances, powers of atlorney or revocations of any powers of attorney, stipulations, policies of insurance, deeds, leases, mortgages,
releuses, sutisfuclions und ugency agreements;

(b) 10 appoint, in writing, one or more persons for any or all of the purposes mentioned in the preceding paragraph (a), including affixing the
seal afthe Corporation.

Article 11, Officers, Section 3.11, Facsimile Signatures. The signature of any officer authorized by the Corporation to sign any bonds,
puarantees, underlakings, recognizances, stipulations, powers of uttomey or revocations of any powers of attorney and policies of insurance
issued by the Corparation may be printed, facsimile, lithographed or otherwise produced. In addition, if and as authorized by the Board of
Directors, dividend werrants or checks, or other numerous instruments similar to one another in form, may be signed by the facsimile
signature or signatures, lithographed or otherwise produced, of such officer or officers of the Carporation as from Llime lo time may be
authorized (o sign such inslruments on behalf of the Corporation. The Corporation may coatinue to use for the purposes herein stated the

facsimile signature of any person or persons who shall have been such officer or officers of the Corporation, notwithstanding the fact that he
may have ceased to be such at the time when such instruments shall be issued.

IN WITNESS WHEREOF, United Stales Fire Insurance Company has caused these presents to be signed and atiested by its appropriute ofTicer and its
corporate seal bereunto affixed this 10™ day of March, 2016.

UNITED STATES FIRR INSIIRANCE COMPANY
53 P
e,‘o,—':\. - /
(38 A [ S
\

v

Anthony R. Slimowicz, Execulive Vice President
State of New Jersey }

County of Morris  }

On this 30" day of March 2016, before me, a Notary public of the Statc ol New Jersey, came the above named officer of United States Fire Insurance
Comipany, 1o me personally known 10 be the individual and officer described herein, and acknowledged that he executed the foregoing instrument and affixed
the seal of Uniled Stales Fire Insurance Company theteto by Lhe authority of his office.

SONIA SCALA s .,([(54,/,:-,
NOTARY PUBLIC QF NEW JERSEY Sonia Scala {Notary Public)
MY COMMISSION EXPIRES 372572019
{, the undersigned officer of United States Fire Insurance Company, a Delaware corporation, do hereby certify that the original Power ol Atamey ol which. the
foregoing is 4 full, wue und vorrect-copy is still in force and effect and hes not been revoked, o

IN WITNESS WHEREOF, [ have hereunto set my hand and affixcd the corporate seal of Unlted States Fire Insurance Campany on the - day of OC¢% 2018
UNITED STATES FIRE INSURANCE COMPANY

N2 ‘ ')

Al Wright, Senior Vice President




CALIFORNIA ALL-PURPOSE ACKNOWLEDGMENT CIVIL CODE § 1189

A notary public or other officer completing this certificate verifies only the identity of the individual who signed the
document to which this certificate is attached, and not the truthfulness, accuracy, or validity of that document.

State of California )
on 101772019 before me, PHILIP VEGA, NOTARY PUBLIC

Date Here Insert Name and Title of the Officer
personally appeared Kevin Vega, Attorney-In-Fact

Name(s) of Signer(s)

who proved to me on the basis of satisfactory evidence to be the personfs) whose namels) is/axe
subscribed to the within instrument and acknowledged to me that he/ske/fhey executed the same in
his/mex/thsir authorized capacity(fes), and that by his/hes/theix signature(s} on the instrument the person(s),
or the entity upon behalf of which the personls} acted, exacuted the instrument,

| certify under PENALTY OF PERJURY under the laws
of the State of California that the foregoing paragraph
is true and correct.

PHILIP VEGA & WITNESS my hand and off
Cones. i 2152421 0
NOTARY PUBLIC. CALIFORKA
103 Ardtiea Counry = .
MY cewn Ere, lar M, 2020 ¢ Signature

i ffure of Notary Public

Place Notary Seal Above

OPTIONAL
Though this section is optional, completing this information can deter alteration of the document or
fraudulent reattachment of this form to an unintended document,
Description of Attached Document
Title or Type of Document: Document Date;
Number of Pages: _______ Signer(s) Other Than Named Above:

Capacity{ies) Claimed by Signer(s)

Signer's Name: Signer's Name:

[ Corporate Officer — Title(s): O Corporate Officer — Title(s):

[ Partner — O Limited O General (O Partner -~ O Limited [ General

O Individual 0O Attorney in Fact O individual €] Attorney in Fact

O Trustee 0O Guardian or Conservator L Trustee O Guardian or Conservator
[ Other: O Othen

Signer 1s Representing: Signer Is Representing:

R A R R R B R R A A A R B B R R R CR R R A A K R R R R R

©2014 National Notary Association * www.NationalNotary.org * 1-800-US NOTARY (1-800-876-6827) Item #5907



CALIFORNIA ALL- PURPOSE
CERTIFICATE OF ACKNOWLEDGMENT

A notary public or other officer completing this certificate verifies only the identity
of the individual who signed the document to which this certificate is attached,
and not the truthfulness, accuracy, or validity of that document.

State of California }

County of __Riverside }

On__ 19 - 13 — 20!l “1before me, “Jaher (At (°°'a‘%£ﬁﬁ(%b [FIAY

personally appeared — Agdonbd Ramivez — ,
who proved to me on the basis of satisfactory evidence to be the person¢s} whose
namets)-is/are~subscribed to the within instrument and acknowledged to me that
he/shefthey executed the same in hisher/their authorized capacityfies), and that by
his/herfttElr signature{s) on the instrument the person{s): or the entity upon behalf of
which the person(s)-acted, executed the instrument.

| certify under PENALTY OF PERJURY under the laws of the State of California that
the foregoing paragraph is true and correct.

WITNESS my hand and official seal.

Nota biic Signature (Notary Public Seal)
Afr 2
INSTRUCTIONS FOR COMPLETING THIS FORM
ADDITIONAL OPTIONAL 'NFORMATION Thix form complies with current California statutes regarding notary wording and,
DESCRIPTION OF THE ATTACHED DOCUMENT ded, should be completed and attached to the document. Acknowledgments

ﬁ'om other states may be completed for documents being sent to that state so long
as the wording does not require the California notary to violate Culifornia notary
law.

(Tl or description of aftached document) « State and County information must be the State and County where the document
signer(s) personally appeared before the notary public for acknowledgment,

o Date of notarization must be the date that the signer(s) personally appeared which
(Titie or description of attached document continued) must also be the same date the acknowledgment is completed.

e The notary public must print his or her name as it appears within his or her
Number of Pages Document Date commission followed by a comma and then your title (notary public).
e Print the name(s) of document signer(s) who personally appear at the time of

notarization.

CAPACITY CLAIMED BY THE SIGNER ¢ Indicate the comrect singular or plural forms by crossing off incorrect forms (i.e.

Individual he/she/they;- is fare ) or circling the correct forms. Failure to corvectly indicate this
ndividual (s) information may lead to rejection of document recording.

O
[0 Corporate Officer ¢ The notary seal impression must be clear and photographically reproducible.
Impression must not cover text or lines. If seal impression smudges, re-seal if a
(Title) sufficicat arca permits, othcrwise complete a differcat acknowledgment form.
pamer(s) ¢ Signature of the notary public must match the signature on file with the office of
the county clerk.

Attomney-in-Fact ©  Additional information is not required but could help to ensure this
Trustee(s) acknowledgment is not misused or attached to a different document.
%  Indicate title or type of attached document, number of pages and date.
%  Indicate the capacity claimed by the signer. If the claimed capacity is a
corporate officer, indicate the title (i.e. CEO, CFO, Secretary).
. Sccurely attach this document to the signed document with a staple.




EXHIBIT G
SUMMARY OF CONTRACT CODE SECTION 9204



SUMMARY OF PUBLIC CONTRACT CODE § 9204

The following procedure will apply to any claims by the Contractor on the City:

A “claim” is a separate demand on the City by a contractor on a public works project and
sent by registered mail or certified mail with return receipt requested, for one or more of the
following:

* A time extension, including relief from penalties for delay
¢ Payment by the City of money damages under the terms of the contract
¢ Payment of an amount that is disputed by the City

Initial Review

The claim must be supported by appropriate documentation. The City has 45 days within
which to review the claim and provide the contractor with a written statement identifying the
disputed and undisputed portions of the claim. If the City does not issue a written statement, the
claim is deemed rejected in its entirety. The City will pay any undisputed portion of the claim
within 60 days of issuing the statement.

Meet & Confer

If the contractor disputes the City’s written response, or if the City does not issue one, the
contractor may request in writing an informal conference to meet and confer for possible settlement
of the claim. The City will schedule the meet and confer conference within 30 days of this request
and provide a written statement identifying the remaining disputed and undisputed portions of the
claim within 10 business days of the meet and confer. The City will pay the undisputed portion
within 60 days of issuing this statement.

Mediation

With respect to any disputed portion remaining after the meet and confer, the City and
contractor will submit the matter to nonbinding mediation, agree to a mediator within 10 business
days after issuing the written statement, and share mediation costs equally. If mediation is
unsuccessful, then the terms of the public works agreement and applicable law will govern
resolution of the dispute.

Miscellaneous Provisions

Amounts not paid by the City in a timely manner bear interest at 7% per annum.
Subcontractors may submit claims via this procedure through the general contractor. The City and
contractor may waive the requirement to mediate, but cannot otherwise waive these claim
procedures.



EXHIBIT H
DRUG-FREE WORKPLACE POLICY



CITY OF COSTA MESA, CALIFORNIA

COUNCIL POLICY

SUBJECT POLICY EFFECTIVE PAGE
NUMBER | DATE
DRUG-FREE WORKPLACE 100-5 8-8-89 10of3
BACKGROUND

Under the Federal Drug-Free Workplace Act of 1988, passed as part of omnibus drug legislation
enacted November 18, 1988, contractors and grantees of Federal funds must certify that they will
provide drug-free workplaces. At the present time, the City of Costa Mesa, as a sub-grantee of
Federal funds under a variety of programs, is required to abide by this Act. The City Council has
expressed its support of the national effort to eradicate drug abuse through the creation of a
Substance Abuse Committee, institution of a City-wide D.A.R.E. program in all local schools and
other activities in support of a drug-free community. This policy is intended to extend that effort
to contractors and grantees of the City of Costa Mesa in the elimination of dangerous drugs in the
workplace.

PURPOSE

It is the purpose of this Policy to:
1. Clearly state the City of Costa Mesa's commitment to a drug-free society.

2. Set forth guidelines to ensure that public, private, and nonprofit organizations receiving
funds from the City of Costa Mesa share the commitment to a drug-free workplace.

POLICY

The City Manager, under direction by the City Council, shall take the necessary steps to see that
the following provisions are included in all contracts and agreements entered into by the City of
Costa Mesa involving the disbursement of funds.

1. Contractor or Sub-grantee hereby certifies that it will provide a drug-free workplace by:

A. Publishing a statement notifying employees that the unlawful manufacture,
distribution, dispensing, possession, or use of a controlled substance is prohibited in
Contractor's and/or sub-grantee’s workplace, specifically the job site or location
included in this contract, and specifying the actions that will be taken against the
employees for violation of such prohibition;

B. Establishing a Drug-Free Awareness Program to inform employees about:




SUBJECT

POLICY EFFECTIVE PAGE
NUMBER | DATE

DRUG-FREE WORKPLACE 100-5 8-8-89 20f3

1. The dangers of drug abuse in the workplace;
2. Contractor’s and/or sub-grantee’s policy of maintaining a drug-free workplace;

3. Any available drug counseling, rehabilitation and employee assistance programs;
and

4. The penalties that may be imposed upon employees for drug abuse violations
occurring in the workplace;

Making it a requirement that each employee to be engaged in the performance of the
contract be given a copy of the statement required by subparagraph A;

Notifying the employee in the statement required by subparagraph 1 A that, as a
condition of employment under the contract, the employee will:

1. Abide by the terms of the statement; and

2. Notify the employer of any criminal drug statute conviction for a violation occurring
in the workplace no later than five (5) days after such conviction;

. Notifying the City of Costa Mesa within ten (10) days after receiving notice under

subparagraph 1 D 2 from an employee or otherwise receiving the actual notice of such
conviction;

. Taking one of the following actions within thirty (30) days of receiving notice under

subparagraph 1 D 2 with respect to an employee who is so convicted:

1. Taking appropriate personnel action against such an employee, up to and
including termination; or

2. Requiring such employee to participate satisfactorily in a drug abuse assistance or
rehabilitation program approved for such purposes by a Federal, State, or local
health agency, law enforcement, or other appropriate agency;




SUBJECT

NUMBER | DATE
DRUG-FREE WORKPLACE 100-5 8-8-89 3of 3

G. Making a good faith effort to maintain a drug-free workplace through implementation
of subparagraphs 1 A through 1 F, inclusive.

Contractor and/or sub-grantee shall be deemed to be in violation of this Policy if the City
of Costa Mesa determines that:

a. Contractor and/or sub-grantee has made a false certification under paragraph 1
above;

b. Contractor and/or sub-grantee has violated the certification by failing to carry out
the requirements of subparagraphs 1 A through 1 G above;

c. Such number of employees of Contractor and/or sub-grantee have been convicted
of violations of criminal drug statutes for violations occurring in the workplace as
to indicate that the contractor and/or sub-grantee has failed to make a good faith
effort to provide a drug-free workplace.

Should any contractor and/or sub-grantee be deemed to be in violation of this Policy
pursuant to the provisions of 2 A, B, and C, a suspension, termination or debarment
proceeding subject to applicable Federal, State, and local laws shall be conducted. Upon
issuance of any final decision under this section requiring debarment of a contractor and/or
sub-grantee, the contractor and/or sub-grantee shall be ineligible for award of any
contract, agreement or grant from the City of Costa Mesa for a period specified in the
decision, not to exceed five (5) years. Upon issuance of any final decision recommending
against debarment of the contractor and/or sub-grantee, the contractor and/or sub-grantee
shall be eligible for compensation as provided by law.

POLICY EFFECTIVE PAGE
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ACORD

CERTIFICATE OF LIABILITY INSURANCE

DATE (MWDDIYYYY)
11/07/2019

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES
BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED

REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER.

IMPORTANT: If the certificate holder is an ADDITIONAL INSURED, the policy(ies) must have ADDITIONAL INSURED provisions or be endorsed.
I SUBROGATION IS WAIVED, subject to the terms and conditions of the policy, certain policies may require an endorsement. A statement on

this certificate does not confer rights to the certificate holder in lieu of such endorsement(s).

CONTACT
PROPUCER |SU Insurance Services Cormarc Tasman NAMC Sunitha Jane TP
25220 Hancock Ave, Suite 200 (ALC, Mo, Ext;(951)290-5040 (A, Noi: (951)278-0664
Murrieta, CA 92562 | ADDRESS: sunitha@isucormarc.com
License #: 0E63467 INSURER(S) AFFORDING COVERAGE NAIC #
wsurera: _Colony Insurance Company 39993 |
INSURED wsurers: _United Financal Casualty Co. 11770
ALL CITIES ENGINEERING,INC INSURER C : ny 39993
5881 SNOWGRASS TRAIL INSURER D : 40045
JURUPA VALLEY, CA 92509 Mﬁmﬂmjniums_e&_mga_nv 35378
INSURERF :

COVERAGES

CERTIFICATE NUMBER: 00000975-1447340

REVISION NUMBER: 22

THIS IS TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD
INDICATED. NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED 8Y THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS,

EXCLUSIONS AND CONDITIONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS.

WSR ——— fn?anﬁt_lm PoUCY NUMBER POLICY EFF_| POLICY EXP ppev—
A | X | COMMERCIAL GENERAL UABILITY Y 103GL0012903-03 02/12/2019 | 02/12/2020 | EACH OCCURRENCE $ 1,000,000
| cLams-maoe Iz] OCCUR | PREMISES (Ea ocourrence) | $ 100,000
| MED EXP (Any one person) $ 1 0.000
| PERSONAL & ADV INJURY | § 1,000,000
| GENL AGGREGATE um APPLIES PER: GENERAL AGGREGATE $ 2,000,000
|| PoLicy EI e D Loc PRODUCTS - COMPIOP AGG | § 2,000,000
OTHER: $
B | AUTOMOBILE LABILTY 066564821 03/2712019 | 03/27/2020 | GOMBINED SWGLELMIT Ts 4 000,000
ANY AUTO BODILY INJURY (Per person) | $
|| RUTos omwy @ AoTos 0 BODILY INJURY (Per accident)| $
XS o [X|iE0S N R €
i $
c [ [vmerecatne | X[ occur XS4247110 09/06/2019 | 02/12/2020 | EACH OCCURRENCE s 1,000,000
X | EXCESS LIAB CLAIMS-MADE AGGREGATE $ 1,000,000
oeo || ReTenmions $
WORKERS COMPENSATION PER OTH-
D | o AN, i BNUWC0149113 10/03/2019 | 10/03/2020 [ X | Effrure | [ ER
ANY PROPRIETOR/PARTNER/EXECUTIVE | EL. EACH ACCIDENT $ 1,000,000
OFFICER/MEMBER EXCLUDED? NIA
(Mandatory n NH) E.L. DISEASE - EA EMPLOYER § 1,000,000
If yes, dascribe u
OLSERIPTION OF OPERATIONS below E.L. DISEASE - POLICY LIMIT | § 1,000,000
E |Pollution Liability CPLMOL101043 07/31/2019 | 07/31/2020 | Aggregate $1,000,000
Deductible Claims Made $10,000

DESCRIPTION OF OPERATIONS / LOCATIONS / VEHICLES (ACORD 101, Additional Remarks Schedule, may be attached If more space Is required)
City of Costa Mesa is named a additional insured with respects to General Liability per U462-0116.

CERTIFICATE HOLDER CANCELLATION
SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE
. THE EXPIRATION DATE THEREOF, NOTICE WILL BE DELIVERED IN
City of Costa Mesa CITY77F ACCORDANCE WITH THE POLICY PROVISIONS.
77 Fair Drive,

Costa Mesa, CA 92626

AUTHORIZED REPRESENTATIVE

Aonitte

(SUN)

ACORD 25 (2016/03)

© 1988-2015 ACORD CORPORATION. All rights reserved.

The ACORD name and logo are registered marks of ACORD

Printed by SUN on November 07, 2019 at 09:45AM



103 GL 0012903-03

THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY.

ADDITIONAL INSURED - OWNERS, LESSEES OR
CONTRACTORS - ONGOING & COMPLETED
OPERATIONS - PRIMARY & NON-CONTRIBUTORY
OTHER INSURANCE

This endorsement modifies insurance provided under the following:
COMMERCIAL GENERAL LIABILITY COVERAGE PART

SCHEDULE
Name Of Additional Insured Person(s)
Or Organization(s) Location(s) And Description Of Operations

All persons or organizations as required by written | As designated in written contract withe the Named
contract with the Named Insured. Insured for commercial projects only including
apartments.

A. SECTION il - WHO IS AN INSURED is amended to include as additional insured the person(s) or
organization(s) shown in the SCHEDULE above, but only with respect to:

1. liability for “bodily injury” or “property damage” caused, in whole or in part, "your work” at the
location designated and described in the SCHEDULE above performed for that additional insured
and included in the “products-completed operations hazard®,

2. liability for “bodily injury”, “property damage” or “personal and advertising injury” caused, in whole
or in part, by:

a. your acts or omissions; or
b. the acts or omissions of those acting on your behalf;

in the performance of your ongoing operations for the additional insured(s) at the location(s)
designated above.

However:
1. the insurance afforded to such additional insured only applies to the extent permitted by law; and

2. if coverage provided to the additional insured is required by a contract or agreement, the
insurance afforded to such additional insured will not be broader than that which you are required
by the contract or agreement to provide for such additional insured.

B. With respect to the insurance afforded to these additional insureds, the following is added to
SECTION Il -~ LIMITS OF INSURANCE:

If coverage provided to the additional insured is required by a contract or agreement, the most we
will pay on behalf of the additional insured is the amount of insurance:

1. required by the contract or agreement; or

2. available under the applicable Limits of Insurance shown in the Declarations:

whichever is less.

This endorsement shall not increase the applicable Limits of Insurance shown in the Declarations.

U462-0116 Includes copyrighted material of Insurance Services Office, Inc., Page 1 of 2
with its permission.



103 GL 0012903-03

C. SECTION IV — COMMERCIAL GENERAL LIABILITY CONDITIONS, 4. Other Insurance is
amended and the following added:

The insurance afforded to the additional insured designated in the SCHEDULE above is primary
insurance and we will not seek contribution from any other insurance available to that additional
insured under your policy provided that:

1. the additional insured designated in the SCHEDULE above is a Named Insured under such other
insurance; and

2. you have agreed in writing in a contract or agreement that this insurance would be primary and
would not seek contribution from any other insurance available to the additional insured.

ALL OTHER TERMS AND CONDITIONS OF THE POLICY REMAIN UNCHANGED.

U462-0116 Includes copyrighted material of Insurance Services Office, Inc., Page 2 of 2
with its permission.





