CITY OF COSTA MESA

PUBLIC WORKS AGREEMENT
WITH R DEPENDABLE CONST INC.
FOR

CONSTRUCTION OF COMMUNITY ROOM FIREWALL

THIS PUBLIC WORKS AGREEMENT (“Agreement”), dated December 16, 2019
(“Effective Date”), is made by the CITY OF COSTA MESA, a political subdivision of the
State of California (“CITY”), and R DEPENDABLE CONST INC., a California corporation
(“CONTRACTOR").

CITY desires to construct the public work and improvements described below
under Scope of Work, Paragraph 1 (“Work”).

ACCORDINGLY, the parties hereto agree as follows:

1. SCOPE OF WORK.

The Work consists of removing existing wall, drywall, and soundboard and
constructing a 2-hour rated firewall in the Costa Mesa City Hall Community Room in
accordance with the City’s plans and specifications.

The Work is further described in the “Contract Documents” referred to below.

The Project is known as the Community Room Firewall Construction Project
(“Project”).

2. CONTRACT DOCUMENTS.

The complete Agreement consists of the following documents relating to the
Project:
a. This Agreement;
b. CONTRACTOR's bid (Exhibit A);
c. Demolition and Construction Plans & Details (Exhibit B);

d. Labor and Material Bond, including agent’'s Power of Attorney (Exhibit C);
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e. Summary of Public Contract Code section 9204 (Exhibit D);

f. Drug-Free Workplace Policy (Exhibit E); and
g. Provisions of the most current edition of The Greenbook: Standard
Specifications for Public Works Construction (“The Greenbook”).

The documents attached hereto are incorporated herein by this reference. The
Greenbook is incorporated by reference as if fully set forth herein. The documents
comprising the complete Agreement will be referred to as the “Contract Documents.”

All of the Contract Documents are intended to complement one another, so that
any Work called for in one and not mentioned in another is to be performed as if
mentioned in all documents.

In the event of an inconsistency in the Contract Documents, the terms of this
Agreement shall prevail over all other Contract Documents. The order of precedence
between the remaining Contract Documents shall be as set forth in The Greenbook.

The Contract Documents constitute the entire agreement between the parties and
supersede any and all other writings and oral negotiations.

3. CITY'S REPRESENTATIVE.

The CITY's Representative is Naz Mokarram, referred to herein as the Project
Manager (“Project Manager”).

4. CONTRACTOR'S PROJECT MANAGER; PERSONNEL.

(@) Project Manager. CONTRACTOR's Project Manager must be

approved by City. Such approval shall be at CITY’s sole discretion.
(b)  Personnel. CITY has the right to review and approve any personnel
who are assigned to perform work under this Agreement. CONTRACTOR shall remove

personnel from performing work under this Agreement if requested to do so by CITY.
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This Paragraph 4 is a material provision of the Agreement.

5. SCHEDULE.

All Work shall be performed in accordance with the schedule approved on behalf
of CITY by the Project Manager, and in accordance with the time of performance set forth
in Paragraph 8 (Time of Performance).

6. EQUIPMENT - PERFORMANCE OF WORK.

CONTRACTOR shall furnish all tools, equipment, apparatus, facilities, labor and
materials necessary to perform and complete the Work of construction in a good and
workmanlike manner in strict conformity with the Contract Documents.

The equipment, apparatus, facilities, labor and material shall be furnished and
such Work performed and completed as required in the plans and specifications to the
satisfaction of the Project Manager or his or her designee, and subject to his or her
approval.

7. CONTRACT PRICE.

Forty-Two Thousand Five Hundred Dollars ($42,500.00).

8. TIME OF PERFORMANCE.

CONTRACTOR shall commence Work by the date specified in CITY’s Notice to
Proceed, unless a later date is agreed upon in writing by the parties. The Work shall be
completed within fourteen (14) working days from the first day of commencement of the
Work.

9. TERMINATION.

(@)  Termination for Convenience.

CITY may terminate this Agreement at any time, with or without cause, by

providing thirty (30) days’ written notice to CONTRACTOR.

3



Community Room Firewall Construction

(b)  Termination for Breach of Contract.

(i) If CONTRACTOR refuses or fails to prosecute the Work or
any severable part of it with such diligence as will ensure its timely completion, or if
CONTRACTOR fails to complete the Work on time, or if CONTRACTOR, or any
subcontractor, violates any of the provisions of the Contract Documents, the Project
Manager may give written notice to CONTRACTOR and CONTRACTOR's sureties of the
CITY’s intention to terminate this Agreement; and, unless within five (5) days after the
serving of that notice, such conduct shall cease and arrangements for the correction
thereof be made to the satisfaction of the CITY, this Agreement may be terminated at the
option of CITY effective upon CONTRACTOR's receipt of a second notice sent by the
CITY indicating that the CITY has exercised its option to terminate.

(i) If CONTRACTOR is adjudged bankrupt or files for any relief
under the Federal Bankruptcy Code or State insolvency laws, this Agreement shall
automatically terminate without any further action or notice by CITY.

(i)  If CONTRACTOR is in breach of any material provision of this
Agreement, CITY may immediately terminate this Agreement by providing written notice
to CONTRACTOR of same.

10. DISPUTES PERTAINING TO PAYMENT FOR WORK.

Should any dispute arise respecting whether any delay is excusable, or its
duration, or the value of the Work done, or of any Work omitted, or of any extra Work
which  CONTRACTOR may be required to do, or respecting any payment to
CONTRACTOR during the performance of this Agreement, such dispute shall be decided
by the Project Manager, and his or her decisions shall be final and binding upon

CONTRACTOR and its sureties.



11.  SUPERINTENDENCE BY CONTRACTOR.

At all times during performance of the Work, CONTRACTOR shall give personal
superintendence or have a competent foreman or superintendent on the worksite, with
authority to act for CONTRACTOR.

12.  INSPECTION BY CITY.

CONTRACTOR shall at all times maintain proper facilities and provide safe access
for inspection by CITY to all parts of the Work and to all shops on or off-site where the
Work or portions of the Work, are in preparation. CITY shall have the right of access to
the premises for inspection at all times. However, CITY shall, at all times, comply with
CONTRACTOR's safety requirements on the job site.

13. CARE OF THE WORK AND OFF-SITE AUTHORIZATION.

CONTRACTOR warrants that it has examined the site of the Work and is familiar
with its topography and condition, location of property lines, easements, building lines
and other physical factors and limitations affecting the performance of this Agreement.
CONTRACTOR, at CONTRACTOR's sole cost and expense, shall obtain any permission,
and all approvals, licenses, or easements necessary for any operations conducted off the
premises owned or controlled by CITY. CONTRACTOR shall be responsible for the
proper care and protection of all materials delivered to the site or stored off-site and for
the Work performed until completion and final inspection and acceptance by CITY. The
risk, damage or destruction of materials delivered to the site or to Work performed shall
be borne by CONTRACTOR.

14. PAYMENTS TO CONTRACTOR.

On or before the last Monday of each and every month during the performance of
the Work, CONTRACTOR shall meet with the Project Manager or his or her designee to

determine the quantity of pay items incorporated into the improvement during that month.
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A “Progress Payment Order” will then be jointly prepared, approved, and signed by the

Project Manager and the CONTRACTOR setting forth the amount to be paid. Upon
approval of the progress payment order by the Project Manager, or his or her designee,
it shall be submitted to CITY’s Finance Department and processed for payment by
obtaining approval from the City Council to issue a warrant. Within three (3) days following
City Council's approval to issue a warrant, CITY shall mail to CONTRACTOR a warrant
for the amount specified in the progress payment order as the amount to be paid.

15. SUBCONTRACTORS.

CONTRACTOR shall not subcontract the Work or any portion thereof without
CITY'’s prior written consent.

16.  CONTRACT SECURITY AND GUARANTEE.

Unless previously provided by CONTRACTOR to CITY, CONTRACTOR shall
furnish, concurrently with the execution of this Agreement a surety bond in an amount
equal to at least one hundred percent (100%) of the contract price as security for the
payment of all persons furnishing labor or materials in connection with the Work under
this Agreement. Sureties for each of the bonds and the forms thereof shall be satisfactory
to CITY. In addition, such sureties must be authorized to issue bonds in California;
sureties must be listed on the latest revision to the U.S. Department of the Treasury
Circular 570; and must be shown to have sufficient bonding capacity to provide the bonds
required by the Contract Documents.

CONTRACTOR shall provide a certified copy of the certificate of authority of the
surety issued by the Insurance Commissioner; a certificate from the clerk of the county in
which the court or officer is located that the certificate of authority of the surety has not

been surrendered, revoked, canceled, annulled, or suspended or, in the event that it has,
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that renewed authority has been granted; and copies of the surety’s most recent annual

statement and quarterly statement filed with the Department of Insurance pursuant to
Article 10 (commencing with Section 900) of Chapter 1 of Part 2 of Division 1 of the
Insurance Code.

CONTRACTOR guarantees that all materials used in the Work and all labor
performed shall be in conformity with the Contract Documents including, but not limited
to, the standards and specifications set forth in the most current edition of The Greenbook.
CONTRACTOR shall, at its own expense, make any and all repairs and replacements
that shall become necessary as the result of any failure of the Work to conform to the
aforementioned Contract Documents, and standard specifications; provided, however,
that CONTRACTOR shall be obligated under this provision only to the extent of those
failures or defects of which he is given notice within a period of twelve (12) months from
the date that the Notice of Completion is recorded.

The rights and remedies available to CITY pursuant to this provision shall be
cumulative with all rights and remedies available to CITY pursuant to statutory and
common law, which rights and remedies are hereby expressly reserved, and neither the
foregoing guarantee by CONTRACTOR nor its furnishing of the Bonds, nor acceptance
thereof by CITY, shall constitute a waiver of any rights or remedies available to CITY
against CONTRACTOR.

17. INDEMNIFICATION.

CONTRACTOR agrees to protect, defend, indemnify and hold harmless CITY and
its elected and appointed boards, officers, agents, and employees from any and all
claims, liabilities, expenses, or damages of any nature, including attorney fees, for injury

to or death of any person, and for injury or damage to any property, including
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connected with the performance of this Agreement. The defense obligation provided for
hereunder shall apply without any advance showing of negligence or wrongdoing by the
CONTRACTOR, its employees, and/or authorized subcontractors, but shall be required
whenever any claim, action, complaint, or suit asserts as its basis the negligence, errors,
omissions or misconduct of the CONTRACTOR, its employees, and/or authorized
subcontractors, and/or whenever any claim, action, complaint or suit asserts liability
against the CITY, its elected officials, officers, agents and employees based upon the
work performed by the CONTRACTOR, its employees, and/or authorized subcontractors
under this Agreement, whether or not the CONTRACTOR, its employees, and/or
authorized subcontractors are specifically named or otherwise asserted to be liable.
Notwithstanding the foregoing, the CONTRACTOR shall not be liable for the defense or
indemnification of the CITY for claims, actions, complaints or suits arising out of the sole
active negligence or willful misconduct of the CITY. This provision shall supersede and
replace all other indemnity provisions contained either in the CITY’s specifications or
CONTRACTOR's proposal, which shall be of no force and effect.

CONTRACTOR shall comply with all of the provisions of the Workers’
Compensation insurance laws and Safety in Employment laws of the State of California,
including the applicable provisions of Divisions 4 and 5 of the California Labor Code and
all amendments thereto and regulations promulgated pursuant thereto, and all similar
State, Federal or local laws applicable; and CONTRACTOR shall indemnify and hold
harmless CITY from and against all claims, liabilities, expenses, damages, suits, actions,
proceedings and judgments, of every nature and description, including attorney fees, that

may be presented, brought or recovered against CITY for or on account of any liability
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under or failure to comply with any of said laws which may be incurred by reason of any

Work performed under this Agreement by CONTRACTOR or any subcontractor or others
performing on behalf of CONTRACTOR.

CITY does not, and shall not, waive any rights against CONTRACTOR which it
may have by reason of the above hold harmless agreements, because of the acceptance
by CITY or the deposit with CITY by CONTRACTOR of any or all of the insurance policies
described in Paragraph 18 (Insurance) of this Agreement.

The hold harmless agreements by CONTRACTOR shall apply to all liabilities,
expenses, claims, and damages of every kind (including but not limited to attorney fees)
incurred or alleged to have been incurred, by reason of the operations of CONTRACTOR
or any subcontractor or others performing on behalf of CONTRACTOR, whether or not
such insurance policies are applicable. CONTRACTOR shall require any and all tiers of
subcontractors to afford the same degree of indemnification to the CITY OF COSTA
MESA and its elected and appointed boards, officers, agents, and employees that is
required of CONTRACTOR and shall incorporate identical indemnity provisions in all
contracts between CONTRACTOR and all tiers of its subcontractors.

In the event that CONTRACTOR and CITY are sued by a third party for damages
caused or allegedly caused by negligent or other wrongful conduct of CONTRACTOR, or
by a dangerous condition of CITY’s property created by CONTRACTOR or existing while
the property was under the control of CONTRACTOR, CONTRACTOR shall not be
relieved of its indemnity obligation to CITY by any settlement with any such third party
unless that settlement includes a full release and dismissal of all claims by the third party

against the CITY.



18. INSURANCE.

CONTRACTOR shall not commence Work under this Agreement until it has
obtained all insurance required under this section and CITY has approved the insurance
as to form, amount, and carrier, nor shall CONTRACTOR allow any subcontractor to
commence any Work until all similar insurance required of the subcontractor has been
obtained and approved.

Neither the failure of CONTRACTOR to supply specified insurance policies and
coverage, nor the failure of CITY to approve same shall alter or invalidate the provisions
of Paragraph 17 (Indemnification) of this Agreement.

(a)  Workers’ Compensation Insurance.

CONTRACTOR shall obtain and maintain during the life of this Agreement
workers' compensation insurance and, if any Work is sublet, CONTRACTOR shall require
all tiers of subcontractors to obtain workers’ compensation insurance.

All workers’ compensation insurance policies shall provide that the
insurance may not be canceled without thirty (30) days’ advance written notice of such
cancellation to CITY.

CONTRACTOR agrees to waive, and obtain endorsements from its
workers’ compensation insurer waiving, subrogation rights under its workers’
compensation insurance policy against the CITY and to require each of its subcontractors,
if any, to do likewise under their workers’ compensation insurance policies.

(b)  Liability Insurance Coverage.

CONTRACTOR shall obtain and maintain during the life of this Agreement
the following insurance coverage:
(i) Commercial General Liability, including coverage for

premises-operations, products/completed operations hazard, blanket contractual, broad
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form property damage, and independent contractors. In addition, CONTRACTOR shall

obtain and maintain during the life of this Agreement each of the following insurance
coverage which are not stricken out and initialed by the Project Manager: Explosion and
collapse hazard, underground hazard, personal injury, and automobile liability, including
owned, hired, and non-owned vehicles. All insurance coverage shall have limits of not
less than $1,000,000.00 combined single limits, per occurrence and aggregate.

(i) Below are approved endorsements which satisfy the basic
insurance requirements contained in contracts entered into by City of Costa Mesa. These
have been approved by the City Attorney’s Office. The terms of any specific contract with
the City are controlling. Prior to the commencement of any work, the City requires that
the Engineer receive Certificates of Insurance in DUPLICATE for liability coverage of at
least $1,000,000.00 combined single limits, per occurrence and in the aggregate.
Endorsements to the policies providing the above insurance shall be obtained by
CONTRACTOR, adding the following three provisions:

(1)  Additional Insured:

“The City of Costa Mesa and its elected and appointed
boards, officers, agents, and employees are additional insureds with respect to the
subject project and agreement.”

(2) Notice:

“Said policy shall not terminate, nor shall it be canceled nor
the coverage reduced, until thirty (30) days after written notice is given to CITY.”

(3) Other Insurance:
“Any other insurance maintained by the City of Costa Mesa

shall be excess and not contributing with the insurance provided by this policy.”
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If any of such policies provide for a deductible or self-insured retention to provide

such coverage, the amount of such deductible or self-insured retention shall be approved
in advance by CITY. No policy of insurance issued as to which the CITY is an additional
insured shall contain a provision which requires that no insured except the named insured
can satisfy any such deductible or self-insured retention.

19. PROOF OF INSURANCE.

Prior to commencement of the Work, CONTRACTOR shall furnish CITY, through
the Project Manager, proof of compliance with the above insurance requirements in a
form satisfactory to the Risk Management.

20. LEGAL WORK DAY - PENALTIES FOR VIOLATION.

Eight (8) hours of labor shall constitute a legal day’'s work during any one (1)
calendar day. CONTRACTOR shall forfeit to CITY the sum of Twenty-Five Dollars
($25.00) for each workman employed in the execution of this Agreement by
CONTRACTOR or by any subcontractor for each calendar day during which such
workman is required or permitted to work more than eight (8) hours in any one calendar
day and 40 hours in any one calendar week in violation of California Labor Code Sections
1810 through 1815, inclusive.

21. PREVAILING WAGE SCALE.

CONTRACTOR shall comply in all respects with the Davis-Bacon Act (40 U.S.C.
section 276a) and with California Labor Code sections 1770 et seq., including the keeping
of all records required by the provisions of Labor Code section 1776.

CONTRACTOR shall furnish each week to CITY's Project Administration Division
a statement with respect to the wages of each of its employees during the preceding

weekly payroll period.
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22. COMPLIANCE WITH ALL LAWS.

CONTRACTOR shall, at its own cost and expense, comply with all applicable local,
state, and federal laws, regulations, and requirements in the performance of this
Agreement, including but not limited to laws regarding health and safety, labor and
employment, and wage and hours.

23. DRUG-FREE WORKPLACE POLICY.

CONTRACTOR, upon notification of the award of this Agreement, shall establish
a Drug-Free Awareness Program to inform employees of the dangers of drug abuse in
the workplace, the penalties that may be imposed upon employees for drug abuse
violations occurring in the workplace, and the employee assistance programs available
to employees. Each employee engaged in the performance of a CITY contract must be
notified of this Drug-Free Awareness Program, and must abide by its terms.
CONTRACTOR shall conform to all the requirements of CITY’s Policy No. 100-5,
attached hereto. Failure to establish a program, notify employees, or inform the CITY of
a drug-related workplace conviction will constitute a material breach of contract and cause
for immediate termination of the contract by the CITY.

24.  NON-DISCRIMINATION.

In performing this Agreement, CONTRACTOR will not engage in, nor permit its
agents to engage in, discrimination in employment of persons because of their race,
religion, color, national origin, ancestry, physical handicap, medical condition, marital
status or sex, or sexual orientation, except as permitted pursuant to Section 12940 of the
Government Code. Violation of this provision may result in the imposition of penalties

referred to in Section 1735 of the California Labor Code.
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25. CONTRACT ASSURANCE.

The CONTRACTOR or subcontractor shall not discriminate on the basis of race,
color, national origin, or sex in the performance of this Agreement. The CONTRACTOR
shall carry out applicable requirements of 49 CFR part 26 in the award and administration
of DOT-assisted contracts. Failure by the CONTRACTOR to carry out these requirements
is a material breach of this Agreement, which may result in the termination of this
Agreement or such other remedy as recipient deems appropriate.

The CONTRACTOR will require that the above provision is included in all
subcontracts.

26. PROVISIONS CUMULATIVE.

The provisions of this Agreement are cumulative and in addition to, and not in
limitation of, any other rights or remedies available to CITY.

27. NOTICES.

It shall be the duty and responsibility of CONTRACTOR to notify all tiers of
subcontractors and material men of the following special notice provision; namely, all
preliminary 20-day notices or stop notices shall be directed only to the City Clerk and to
no other department, and shall be either personally delivered or sent by certified mail,
postage prepaid.

All other notices shall be in writing and delivered in person or sent by certified mail,
postage prepaid.

Notices required to be given to CITY pursuant to this Agreement shall be
addressed as follows:

City of Costa Mesa

77 Fair Drive

Costa Mesa, CA 92626
Attn: Naz Mokarram

14



Community Room Firewall Construction

Notices required to be given to CONTRACTOR shall be addressed as follows:

R Dependable Const Inc.
1019 W. 3rd St., Suite B
San Bemardino, CA 92410
Attn: Rosemary Padilla

28. INDEPENDENT CONTRACTOR.

The parties hereto acknowledge and agree that the relationship between CITY and
CONTRACTOR is one of principal and independent contractor and no other. All
personnel to be utilized by CONTRACTOR in the performance of this Agreement shall be
employees of CONTRACTOR and not employees of the CITY. CONTRACTOR shall pay
all salaries and wages, employer’'s social security taxes, unemployment insurance and
similar taxes relating to employees and shall be responsible for all applicable withholding
taxes. Nothing contained in this Agreement shall create or be construed as creating a
partnership, joint venture, employment relations, or any other relationship except as set
forth between the parties. The parties specifically acknowledge and agree that
CONTRACTOR is not a partner with CITY, whether general or limited, and no activities
of CITY or CONTRACTOR or statements made by CITY or CONTRACTOR shall be
interpreted by any of the parties hereto as establishing any type of business relationship
other than an independent contractor relationship.

29. PERSELIGIBILITY INDEMNIFICATION.

In the event that CONTRACTOR or any employee, agent, or subcontractor of
CONTRACTOR providing services under this Agreement claims or is determined by a
court of competent jurisdiction or the California Public Employees’ Retirement System
(PERS) to be eligible for enrollment in PERS as an employee of the CITY,
CONTRACTOR shall indemnify, defend, and hold harmless CITY for the payment of any
employee and/or employer contributions for PERS benefits on behalf of CONTRACTOR
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or its employees, agents, or subcontractors, as well as for the payment of any penalties

and interest on such contributions, which would otherwise be the responsibility of CITY.

Notwithstanding any other agency, state or federal policy, rule, regulation, law or
ordinance to the contrary, CONTRACTOR and any of its employees, agents, and
subcontractors providing service under this Agreement shall not qualify for or become
entitled to, and hereby agree to waive any claims to, any compensation, benefit, or any
incident of employment by CITY, including but not limited to eligibility to enroll in PERS
as an employee of CITY and entitlement to any contribution to be paid by CITY for
employer contribution and/or employee contributions for PERS benefits.

30. VALIDITY.

The invalidity in whole or in part of any provision of this Agreement shall not void
or affect the validity of any of the other provisions of this Agreement.

31.  GOVERNING LAW.

This Agreement shall be governed by and construed in accordance with the laws
of the State of California. Any legal action relating to or arising out of this Agreement shall
be subject to the jurisdiction of the County of Orange, California.

32. RESOLUTION OF CONTRACTOR CLAIMS.

CONTRACTOR claims, as defined in California Public Contract Code section 9204, shall
be resolved in accordance with the provisions of Section 9204 and applicable law. A summary of
Section 9204 is attached hereto and incorporated herein by reference.

33.  NO THIRD PARTY BENEFICIARY RIGHTS.

This Agreement is entered into for the sole benefit of the CITY and CONTRACTOR
and no other parties are intended to be direct or incidental beneficiaries of this Agreement

and no third party shall have any right in, under or to this Agreement.
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34.  ASSIGNABILITY.

This Agreement may not be sold, transferred or assigned by either party, or by
operation of law, to any other person or persons or business entity, without the other
party’s written permission. Any such sale, transfer or assignment, or attempted sale,
transfer or assignment without written permission, may be deemed by the other party to
constitute a voluntary termination of this Agreement and this Agreement shall thereafter
be deemed terminated and void.

35.  WAIVER.

No waiver of any provision of this Agreement shall be effective unless in writing
and signed by a duly authorized representative of the party against whom enforcement
of a waiver is sought referring expressly to this Paragraph. The waiver of any right or
remedy in respect to any occurrence or event shall not be deemed a waiver of any right
or remedy in respect to any other occurrence or event, nor shall any waiver constitute a
continuing waiver.

36. HEADINGS.

Section and subsection headings are not to be considered part of this Agreement,
are included solely for convenience, and are not intended to modify or explain or to be a
full or accurate description of the content thereof.

37. COUNTERPARTS.

This Agreement may be executed in one or more counterparts by the parties
hereto. All counterparts shall be construed together and shall constitute one Agreement.

38. CORPORATE AUTHORITY.

The persons executing this Agreement on behalf of the Parties hereto warrant that
they are duly authorized to execute this Agreement on behalf of said Parties and that by

doing so, the Parties hereto are formally bound to the provisions of this Agreement.
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39. ADDITIONAL SERVICES.

CONTRACTOR shall not receive compensation for any services provided outside
the scope of the Contract Documents unless such additional services, including change
orders, are approved in writing by CITY prior to CONTRACTOR performing the additional
services.

It is specifically understood that oral requests or approvals of such additional
services, change orders or additional compensation and any approvals from CITY shall

be barred and are unenforceable.

[Signatures appear on following page.]

18



Community Room Firewall Construction

IN WITNESS WHEREOF, the parties hereto have caused this Agreement to be
executed by and through their respective authorized officers, as of the date first above

written.

CITY OF COSTA MESA,
A municipal gorporation

Date: /2‘/{)"/(3

Lori Ann Farrell Harrison
City Manager

CONTRACTOR
T O
A u\/v/s&mw/u/n Adl)le ) pate _12/1612019

Signature C /
Rosemary Padilla- President
Name and Title

3 o re
W adprren) [ A4/, Dae: _12/16/2019
Signature -

Rossemary Padilla- Secretary
Name and Title

Social Security or Taxpayer ID Number
T

ATTEST:

Prandg %wz/vu

Brenda Green
City Clerk

%AS TO FORM:
/]\LA/(M Date: LQ,/ 17_') /6!

Kimberly Hafl Barlow
City Attorney

Date: ll(l%llc\
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o

APPROVED AS TO INSURANCE:

pate: 1211717

Ruth #vang

Risk Management

APPROVED AS TO PURCHASING:

T e 120111

elly A} Telford
Fmanc Director

DEPARTMENTAL APPROVAL:

TZ)‘f"‘ M“““"’“—’"‘: Date: | = !4

Raja Sethuraman
Public Services Director

%1’\ é"ﬂ‘“""": Date: “""m"'ﬁ

Naz MoKkarram
Project Manager
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EXHIBIT A

CONTRACTOR’S BID



REQUEST
FOR BID

Submitted to City of Costa Mesa/Public Services

For Projects and Maintenance Services Under $60,000

THIS PROPOSAL, IN ORDER TO BE VALID, MUST BE RETURNED TO CITY OF COSTA MESA

ATTN: Robert Staples VIA EMAIL TO: robert.staples@costamesaca.gov

NO LATER THAN 4:30 P.M., ON 11/12/19

VENDOR'S NAME VENDOR'S TELEPHONE DATE

R Dependable Const, Inc. 909-381-2310 111712019

STREET ADDRESS FAX NUNWBER

1019 W. 34 St., Suite B 009-453-0429

CITY, STATE & ZIP JOB NAME/LOCATION

San Bernardino, CA 92410 Community Room Fire Wall, 77 Fair Drive, Costa
Mesa, CA

‘ SCOPE OF WORK: (PROVIDED BY DEPARTMENT)

Provida all matenials and labor to remove existing wall, drywall, and soundboard and construct a 2-hour rated
firewall at Costa Mesa City Hall Community Room per plan. See attached plan. Mandatory Job Walk on
Wednesday, November 6, 10:00 a.m., City Hall, 77 Fair Drive.

VENOSR’E RESPSNSE T0 Riauﬁg I : (PROVIEEADDITBNAL PAGES IF MORE SPACE IS REQUIRED)
No Subcontractors will be used for this project.

PREVAILING WAGE REQUIREMENTS APPLY TO PROJECTS OVER $1,000

We Propose Hereby to Furnish Material, Labor, Special Equipment and Permits,
Complete in Accordance with Above Specifications.

FOR THE SUM OF:
Forty Two Thousand And Five Hundred Dollars And 00/100 ($ 42,500.00)

All material is guaranteed to be as specified, all work to be completed in a workmanlike manner according to
standard practices, according to terms and conditions on the attached hereon and made a part thereof. APurchase
Order will not be issued until the insurance certificate are approved by Risk Management.

) ’ a .
Note: Proposal may be withdrawn by Contrector )\ - /
if not accepted within 30 days. f N oy {{ ('A(l //jm
AUTHORIZED SIGNATURE N~

p—
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" GENERAL TERMS AND CONDITIONS OF THE CITY OF COSTA MESA

L In subnzsitting a proposal, the bidder acknowledges that the bidder has thoroughly and carefuliy read and
understands the bid document and attachments; agrees to furnish the product and or labor at the prices, quantities,

and terms and conditions stated; and certifies that the information contained in the bid is true and complete to the best
_of the bidder's knowledge. : , ;N -

2. ;  Submission of a signed bid/proposal will be interpreted to mean the bidder has agreed to all the terms and
conditions set forth in the pages of this solicitation.  Bidder's signed bid and the City of Costa Mesa's written
acceptance shall constitute a binding contract. The submission of a proposal shall be considered conclusive evidence
that the Contractor has investigated and is satisfied as to the eondition to be encountered in respect to the character,
quality, and quantities .of work to be performed and materials to be furnished to comply with requirements of the
contract and specifications. ' : '

3. All contractors shall comply with current federal, state, local and other laws relative thereto. This contract shall
be in accordance with the laws of the State of California. The parties stipulate that this contract was enteredintointhe -
County of Orange, in the State of California. The parties further stipulate that the County of Orange, California, is the
only appropriate forum for any litigation resulting from a breach hereof or any questions risen here from.

4. Whenever a question as to the meaning of ahy portion of the specifications is in dispute, or where there may
be more than one interpretation given to any portion of the specifications, the interpretation by the City of Costa Mesa
shall be final. » ;

b. Bidder hereby agrees that the material, equipmeﬁt or services offered will meet all the reqdirements ofthe
specifications in this solicitation unless deviations fror them are clearly indicated in the bidder’s response.

6. The Contractor shall be responsible for providing qualified supervision in all areas of operations. The
supervisor will work with City personnel in planning and scheduling the work for successful completion of the task. The
contractor shall furnish all required safety devices for his men and equipment and must observe all State safety codes.
All articles delivered under this contract must conform to the Safety Orders of the State of California, Division of
Industrial Safety. ' "

7. The Contractor shall exercise good housekeeping habits at all times, and maintain the job in safe, clean
condition, and he will restore the job site to its original condition of cleanliness and repair at completion of the job. All
work which is determined by the City to be defective or deficient in any of the réquirements of the specifications shall
be remedied by the Contractor at his expense in a manner acceptable to the City. '

8. Under no condition will the Contractor, his agent or workman remove any item or items from the job site except
that which has been authorized by the City of Costa Mesa in writing. ' '

9. If any subcontractors are to be used in the performance of this contract, they must be identified as
subcontractors in the bid. : : :

10.  The City of Costa Mesa reserves the right to make awards to the lowest acceptable Contractor, to make
awards based on work requirements, to make no award, or to terminate any or all contracts any time due to less than
acceptable standards of material, workmanship, or illegal acts. The City of Costa Mesa reserves the right to reject any
bids, all bids, or any part of a bid. The City of Costa Mesa reserves the right to reject the bid of any Bidder who
previously failed to perform adequately for the City of Costa Mesa or any other governmental agency. The City of
Costa Mesa expressly reserves the right to reject the bid of any bidder who Is in default on the payment of taxes,
licenses, or other monies due to the City of Costa Mesa.

11. Prices quoted shall be net, including all trade discounts, and Contractor should not include Federal Excise Tax.
The City of Costa Mesa is exempt from Federal Exclse Tax. ' ©

12. Contractor shall not commence work under this contract until he has obtained all insurance required under this
section and the insurance has been approved by City as to form, amount, and carrier, hor shall contractor allow any
subcontractor to commence any work until all similar insurance required of the subcontractor has been obtained and
‘approved. Neither the failure of contractor to supply specified insurance policies and coverage, nor the failure of City
to approve same shall alter or invalldate the provisions of this contract. '




GENERAL TERMS AND CONDITIONS OF THE CITY.OF COSTA MESA - continued

WORKERS’ COMPENSATION INSURANCE - : . _
Contractor shall obtain and maintain during the life of this contract workers’ compensation insurance and, If
any work is sublet, contractor shall require all subcontractors to obtain workers’ compensation insurance.

13.

All workers' compensation insurance policies shall provide that the Insurance may not be canceled without
thirty (30) days advance written notice of such cancellation to City. . ’ :

Contractor is aware of the provision of Section 3700 of the Labor Code, which requfres every employer to be

“insured against liability for Workman’s Compensation or undertake self-insurance in accordance with the
provisions of that Code, and will comply with such provisions before commencing the performanice of the work
of this contract. " o g

LIABILITY INSURANCE COVERAGE
Contractor shall obtain and maintain during the life of this éontract the following insurance coverage:

»  Commerclal Géneral Liabllity, including coverage for premises-operations, products/com"pleted
operations hazard, blanket contractual, broad form property damage, and independent contractors,
personal injury. : ' : o

. Automobile Iiabillty, including owned, hired, and non-owned vehicles.

The above insurance coverages shall have. limits of not less than one million doliars ($1,000,000.00)
combined single limit, per occurrence and aggregate. '

* Endorsements to the policies providing the above insurance shall be obtained by contractor, adding
the following three provisions: ’

= Additional insureds: (For Commercial General Liability only)

- “The City of Costa Mesa and its elected and appointed boards, officers, agents,
and employees are additional insureds with respect to the subject project and agreement:”

“Said policy shall not terminate, nor shall it be canceled nor the coverage
reduced, until thirty (30) days after written-notice is given to City.”

“Any other insurance maintained by the City of Costa Mesa shall
be excess and not contributing with the insurance provided by this policy.”

All insurance carriers utilized by the contractor or any subcontractor.under this contract shall be approved by
the California Department of Insurance to transact business in the State of California. The types of services
provided under this contract may further require contractor's insurance carrier(s) to be admitted insurers in the
State of California. o : ¢ &

Payment Terms: Subsequent to receipt of goods, the vendor must submit an invoice for payment. Invoices

shall be sent to: City of Costa Mesa, Accounts Payable, P. O. Box 1200, Costa Mesa, CA. 92628-1200. Invoices shall
include the purchase order riumber, description of the goods provided and price. Payment shall be made within thirty
(30) days after receipt of invoice. Invoices are to be submitted in arrears for goods provided. Any “prompt payment
discounts” will be taken by the City of Costa Mesa, if possible, and will be included in the bid evaluation if the terms
offered are for (20) days or longer. " '

14,

Project manager requn,sibiliiies are assigned to Doug Lovell. Any questions regarding these terms and

conditions or project problems should be directed to the person mentioned herein.



CONDITIONS. The foliowing standard conditions are.always appllcable. and the ioﬂovﬁng wark order. conditions are also applicable when thls order provides for perlormance of any work.
) STANDARD CONDITIONS : :

1.

2.

13.

14.

Law: This contract is governed by the laws of the State of California. The provisions

7.

Intringement: SELLER shall indemnify and defend CITY, al SELLER'S
all claims, demands, suits, liability and

agalnst

of the Unlform Commerclal Code shall apgly except as otherwise set forth in this -
contract, . ’

Contract: This order, when accepted by SELLER either in wiiting or by the shipment
of any article or other commencement of performance heréunder, constitites the
entire contract between SELLER and the CITY, no excéptions, alternates, substitutes
or revisions are valid or binding on the CITY unless authorized by the CITY inwiriting.
The SELLER acknowledges thal he has read and agrees to all terms and conditions
6t this contract/; order. The onlytemms and conditions that will be applicable
10 the interpretation of this contract are those [ssued by the City of Costa Mesa.

Taxes: Unless otherwise pravided herein or by law, pﬁceA quoted does not include
CalﬂonﬂaS!aresalesorpsetax.moCityls exempt from Federal excise tax.

Dellvery: Time of delivery s the essence of this contract, The CITY reserves theright
1o refuse any goods and to cance! all or any part of the goods notdelivered bythe due
date and/or not conforming to applicable specifications, drawings, samples er
desciiptions. Acceptance of any pan of the order shall not bind CITY to future
shipments, ror deprive it the fo retum goods already accepted, al SELLER'S
expense. Overshipmenis and uncershipments shall be only as agreed to by CITY.

_ Risk of Loss: Delivery shall not be deemed to be complete Until goods have been

actually received and accepted by CITY. Payment shall be made after satisfactory
acceptance of shipments by the ClTY._ .

Warranty: SELLER expressly warrants that the goods covered by this order are of
merchantable quality, satistactory and safe for consumer use, and are fit for the
particuiar purpose as set farth In the CITY'S spedification. Acceptance of this order
shall constitute an agreement upon SELLER'S part to indemnify and hold harmless
from liability, loss, damage and expense, including reasonable attorney fees, incumred
or sustained by CITY, lts officers, employees and agents, by reason of the failure of
the goods to conform to such warranties, faulty work performance, negiigent or
unlawiul acts, and noncompliance with any applicable local, State or Federal codes,
ordinances, orders, or statufes, including the Occupational Safety and Health Act
(OSHA) and the Califomia Industrial Safety Act. Such remedies shall tie in addition to
any other remedles provided by law. Inspection by the City of Costa Mesa or ils
agents or employees and acceptance of the articles, materials and work covered by
this contract shall not constituta release or walver of the Cty of Costa Mesa's rights by
reason of failure of Contractor to oomgzwlth any of the warranties contained herein.
Warranties herein expressed or implied shall be construed as consistent with each
other and as cumulative and, where In confilct, the specifications of the City of Costa
Mesa shall be paramount.

10.

11.

nt, copyright or trademark, v ng from or arsing In connectien with the
paf.MWe. sale, normal use or other normal disposition of any article or material
furnished hereunder, - . :

Asslgnment: Neither this order nor any claim nmlnst ciTY directly or indlrectly -
out of or In connection with this.order shall be assignable by S! or by operation.or
law, nor shall SELLER subcontract any obligations hereunder, witheut prior writtan

consant.

Detault: If SELLER or any subcontractor breaches an?.mv’.sion hereol, or becomes
insofvent, enters bankruplcy, recsivership or other [ike proceeding (voluntarily or
involuntarily) or makes assignment for the benefit or creditors, CITY shall have the right,
in addition to any other rights it may have hereunder or by law, to terminate this orcer by
giving SELLER written notice wheraupon (a) CITY shall be relieved of all further obiigation
hereunder, except to pay the reasonable value of SELLER'S prior performance, but not -
more than the contracted price, and (b} CITY may procure the articies or gervices from:
other sources and may deduct from unpald batance due the vendor or may collectagainst
tha bond or surety, or may invoice the vendor for excess cost so paid. The price paid by
CITY shall be considered prevailing market price at the ime siich purchase is made.

Labor Disputes: Whenaver any actual or potential labor disput'a delays or threatens to
delay the timely performance of this order, SELLER shall immediately give writtan notice
thereof to CITY. - ¢ ' .

Nondiscrimination: In the performance of the terms of any contract resLiting from this
order, SELLER agrees that they will nat engage nor permil such subcontractors, where

- appileable as he may employ, from engaging in discriminationin employment of persons

because of the race, color, sex, nalional origin or ancestry, disabliity or refigion of such
person. J

12. Termination: The CITY reserves the right to terminate this contract without penalty and

without cause after 80 days' wiitten e unless othervise specfied.

WORK ORDER CONDITIONS

Perlormance: SELLER shall periorm all work diligently, carefully, and In a good and
workmanlixe manner; skall fumish all labor, supervision, machinery, equipment,
matarials ard supplies necessary therefor: shall obtain and maintain all buiiding and
other permits and licenses required by public authorities in connection with
performance of the work; and, If permitted to subcontract, shall be fully responsible for
all work ‘ge:lonned by subcontractors. SELLER "shall conduct all cperations in
SELI;E'S c?len name and asIndependent contractor, and not inthe name of, orasan
agen . . .

Indemnification: The Contractor hereby agrees to defend at his own cost and to
indemnify and hold harmiess the City of Costa Mesa, its officers, agents and
employees, from and against any and all llability, éamages, costs, losses, ¢'aims and
expenses, howsoever caused, resulting directiy or indirectly from or connected with
the performance of the contract (including but not-limited ta such liablity, costs,
damage, loss, clalm, or expense arising from the death or.Injury to an agent or
employee of the Contractor, subcontractor, or the City of Costa Mesa or loss of,
damage to, or destruction of the property of Contractor, subcontractor, orof the City of
Costa Mesa, cr of any agent or employee of the Contractar, subcontractor, or of the
City of Costa Mesa), except where such llablfity, damages, costs, losses, daims or
expenses are caused solely by the negligent or wrongful acts ‘of the City of Costa
Mesa or anyof its agerts or employees other than negligent omission or commissions
of the City of Costa Mesa, its agenls or employees, in connection vith the general
supervision or direction of thé work to ba performed hereunder. The Contractar, in

A addition to the foregoing, specifically shall indemnify and save harmless the Clty of

18.

CostaMesa, any and all of the City of Costa Mesa's officers, agents, and employses,
borairiato he workpiaseor et o materal o equipment suppledty 0 Otyol

ing to the wo or safety of materials or equipment s! bythe City of
Costa Mesa or oihersaimedirecﬁono(mecityﬁCostaMe&mdwedlnm
performance of the work hereunder.

All plants and materials must be free of pests and dissase. If any are found, \ﬁe
materlal will be rejected and refused. Vendor will pick up at no cost to the CITY,

" DEFINITION
Whenever used herein, “CITY* shall mean, City of Costa Mesa, a political subdivision of the State of California.

16. Insurance: SELLER shall maintain in iUl force during the term of this contract the
{ollowlng insurances, in a form and with companies as approved by the CITY, with
limits not less than those specified: (a) Worker's Compensation and Employer's
Liability complying with any statutory requirements; (o) Commercial General Liability
Insurance Including broad form %’openy damage, products/completed operations and
contractual iability coverage, with a $1,000,000 combined sirgla limit each cccuirence;
Endorsements to the Commercial General Liability insurance shall be obtained by
contractor, adding the following threa provisions; (1) Additional insureds: “The City of
CostaMesa and its elected and appainted boards, officers, agents, and employees are ,
additional insureds with respect to the subject project and agreement.” (2) :*Sald
policy shali not terminale, nor shall it be cancelled nor the coverage recuced, until thirty
(30) days after written notice is given to City.” (3) Other insurance: "Any other insurance
maintained by the City of Costa Mesa shall be excess and not contributing with the
Insurance provided by this poficy.” {¢) Comprehensive Auto Liability (including the
owned, nonowned and hired automobile hazards) with $1,000,000 combined single

limit oa;:’ cccurence. If the CITY so desires, these limits may be Increased or
- decrsased,

" 16. Bllis and Llens: SELLER shall pay promptly all indebtedness for labor, materials and

equipment used in performance of the work. SELLER shall not permit any lien or

charge to attach to the work or the premises, but if any does so attach, SELLER shall

promptly procure its release and indemnify GITY against all damages and expense
. Incident thersto.

17. Bonds: I the CITY so deslies, SELLER shall provide payment and performance
bonds as required. . )

18. Changes: SELLER shall make no change In the work or perform any additional work
without the CITY'S specific witlen approval.

MISCELLANECUS CONDITIONS *

20. Vendor is required to provide a completed MSDS (Material Safety Data Sheet) for

hazardous substances as required by Labor Codé Sections 6390; General Industrial
Safety Order, Section 5194; and Title 8, California Admins. Code. MSDS sheet for
each spacified ftem shall be sent to place of shipment, and a copy sent to the
Purchasing Divislon,

(514622)

expense,
onaccountof alleged infingementofany



EXHIBIT B

DEMOLITION AND CONSTRUCTION PLANS & DETAILS
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Bond Number 0763931
Premium: $378.00

LABOR AND MATERIAL BOND TO ACCOMPANY CONTRACT
PUBLIC'WORK

KNOW ALL MEN BY THESE PRESENTS:

THAT, WHEREAS the CITY OF COSTAMESA, 77 Fair Drive, Costa Mesa, California 92626, has awarded

w0 R Dependable Construction, inc.
heréinafter designated as the “Contractor," 2 coatract which is hereby incorporated by reference herein, for the
work desceibed as follows: Construction of Community Room Firewall

; and
WHEREAS, said Contractor is required by the provisions of Chapter 7, Division 3, Title 15, Sections
3247-3248, Civil Code to fumish a bond in connection with said contract, as hereinafter set forth.
NOW, THEREFORE, We R Dependable Construction, Inc.

the undersigaed Contractor, as Principal, and International Fidelity Insurance Company
a corporation organized and existing under the laws of the State of New Jersey

aad duly authorized to transact ntsiness under the laws of the Stata of Cllifomfa: as Sutety, are hald and firmly
bound unto the CITY OF COSTA MESA in the penal sum of Forty Two Thousand Five Hundred and No/100

Dollars ($ 42,500.00 ), said sum being not less thaa one-half of the estimated
amount payable by the said CITY OF COSTA MESA. under the terms of the contract. for which payment well

and tuly to be made, we bind ourselves, our heirs, executors and administrators, successors and assigns,
Jjointly and scverally, fiomly by these presents.

The Condition Of This Obligaton 1s Such, That, if said Contractor, his or its heirs, executers,
administrators, successors of assigns, or sub-contractors, shall fail to pay for any materials, provisions,
provender or other supplies or teams, implements or machinery used in, upan, for or ahout the performance of
the work contracted 1o be done, or for any work or labor thereon of any kind, or for amoums dus under the
Unemployment [nsurance Code with' respect to such work or labor performed under the above contract, or for
any amaunts required (0 be deducted, withheld, and paid over to the Employment Development Department
from the wages of employees of the Contractor and sub-contractors pursiant to Section 13020 of the
Unemployment Insurance Code with respect to such work and labor, the sussty or surelies hersin will pay for
the same in an amouat nol excecding the sum specified in this bond, atherwise the above obligation shalt be
void. [n vase suit is brought upon this bond, the said Surety will pay a reasoqable atomey's fee 1o be fixed by
the court. This bend shall inure to the benefit of any and all persons, companies and corporations entitled to
filc claims under Section 3131 of the Civil Code, 50 as to give a right of action to them or their assigns in any
suit brought upon this bond. And the <aid Surety, for value recelved, hersby stipulates and agrees that no
change, extension of time, alteration or addition to the terms of the contract or to the work to be performed
thereunder or the specifications accompanying the same shall in any Wise affect its obligations on this bond,

and it does hereby walve notice of any such change, extension of time, alteration or addision 10 the terms of
the contract or to the work or to the specifications.

IN WITNESS WHEREOF, We havs hereunto set our hands and seals this 10th day of |
December ,2019 . 2 Sl

R Dependable Consu-n@, Ing.

r/‘{(’ﬁvw'n(‘/ul £ ?J{df’/'r(f//m-
Rosemary/P » President

[
City of Costa Mesa Farm - Public Work 2/00 International Fidelity Insurance Company

(RNl

Ashley\NjBak?r’, Attorney-in-Fact




POWER OF ATTORNEY Bond# 0763931
HARCO NATIONAL INSURANCE COMPANY

INTERNATIONAL FIDELITY INSURANCE COMPANY
Member companies of IAT Insurance Group, Headquartered: 702 Oberlin Road, Raleigh, North Carolina 27605

KNOW ALL MEN BY THESE PRESENTS: That HARCQ NATIONAL INSURANCE COMPANY, 3 corperation organized and existing under the laws of
the State of liinois, and INTERNATIONAL FIDELITY INSURANCE COMPANY, 2 corporation organized and existing under the laws of the State of New
Jersey, and having their principal offices located respectively in the cities of Roliing Meadows, Itinois and Newark, New Jersey, do hereby constitute and
appoint

TIMOTHY C. BAKER, ASHLEY N. BAKER, KAREN A. EBY, KYLE T. BAKER

Murrieta, CA

their true and lawful attomey(s)-in-fact to execute, seal and deliver far and on its behalf as surety, any and all bonds and undertakings, contracts of
indemnity and other writings obligatory in the nature thereof, which are or may be allowed, required ar permitted by law, statule, rule, regulation, contract
or otherwise, and the execution of such instrument(s) in pursuance of these presenls, shali be as binding upon the said HARCO NATIONAL
INSURANCE COMPANY znd INTERNATIONAL FIDELITY INSURANCE COMPANY, as fully and amply, to all intents and purpeses, as If the same had
been duly executed and acknowledged by their regularly elected officers at their principal offices.

This Power of Altomey is executed, and may be revoked, pursuant to and by authority of the By-Laws of HARCO NATIONAL INSURANCE COMPANY
and INTERNATIONAL FIDELITY INSURANCE COMPANY and is granted under and by authority of the following resolution adopted by the Board of
Directors of INTERNATIONAL FIDELITY INSURANCE COMPANY at a meeting duly held on the 13th day of Deceimber, 2018  and by the Board of
Directors of HARCQ NATIONAL INSURANCE COMPANY at a meeting held on the 13th day of December, 2018.

“RESOLVED, that (1) the Chief Execulive Officer, President, Executive Vice President, Senior Vice Prasidant, Vice President, or Secretary of the
Corporation shall have the power to appaint, and to revoke the appoinlments of, Attorneys-in-Fact or agents with power and authority as defined ar limited
in their respective powers of attomey, and lo execute on behalf of the Corporation and affix the Corperalion's seal thereto, bonds, undertakings,
recognizances, coniracts of indemnity and other written obligations in the nature thereof or related thereto; and (2) any such Officers of the Corporation
may appoint and revoke the appointments of joint-controt custodians, agants for acceptance of process, and Attorneys-in-fact with authorily to execute
waivers and consents on behalf of the Corporation; and (3) the signature of any such Officer of the Carporatian and the Corporalion's seal may be affixed
by facsimile to any power of attorney or certification given for the execution of any bond, undertaking, recognizance, contract of indemnity or other written
obigation in the nature thereof or refated thereto, such signature and seals when so used whether heretofare or hereafter, being hereby adepted by the
Corporation as the original sighature of such officer and the original seal of the Corperation, to be valid and binding upon the Carporation with the same
force and effect as though manually afixed.”

IN WITNESS WHEREOF, HARCO NATIONAL INSURANCE COMPANY and INTERNATIONAL
FIDELITY INSURANCE COMPANY have each exscuted and atlested these presents
onthis 31st dayof Decemter, 2018

RO

(o o,
o WSy ",
S,

STATE OF NEW JERSEY STATEOFILLINOIS &8 ‘?vom,. %
County of Essax of FEH G
ty ] County of Cook $¥ SEAL 18}
/ 3 %“ 1304, SZ3
‘ Rl s
Kenneth Chapman % v
Executive Vice Presidenl, Harco National Insurance Company Mgt
and Intemational Fidelity insurance Company
On this 31st day of December, 2018 » before me came the individual who executed the preceding instrument, to me personally kriown, and,

being by me duly swern, said he is the therein described and authorized officer of HARCO NATIONAL INSURANCE COMPANY and
INTERNATIONAL FIDELITY INSURANCE COMPANY; that the seals affixed to said instrument are the Corporate Seals of said Companies; that the
said Corporale Seals and his signature were duly affixed by order of the Boards of Directors of said Companies.

‘C e, IN TESTIMONY WHEREOF, | have hareunto sel my hand affixed my Official Seal, at the City of Newark
Ix‘e, New Jersey the day and year first above written.

&5
& -
3a 7Y omn N2
2 i =ee G o ,
‘3 1;_%%5;\"‘_,: :: M& OA;L?
%, e 30wy,

,,':fii;'_';g;‘é@“e Shirelie A.Outley a Nolary Public of New Jersey U
My Commission Expires April 4, 2023
CERTIFICATION

1, the undersigned officer of HARCO NATIONAL INSURANCE COMPANY end INTERNATIONAL FIDELITY INSURANCE COMPANY do heréby certify
that { have compared the foregcing copy of the Power of Atiomey and afidavit, and the copy of the Sections of the By-Laws of sald Companies as sel
forth in said Power of Altorney, with the originals on file in the home office of said companies, and that the same are correct transcripts thereof, and of the
whole of the said originals, and that the said Power of Atiorney has not been revoked and is now in full force and effect.

IN TESTIMONY WHEREOF, | have hereunto set my hand on this day, December 10, 2019

Irene Martins, Assistant Secretary
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CALIFORNIA ALL- PURPOSE
L] \CKNOWLEDGMENT

A notary public or other officer completing this certificate verifies only the identity
of the individual who signed the document to which this certificate is attached,
and not the truthfulness, accuracy, or validity of that document.

State of California }

County of /QK// yéb/é/ }
nww%efore me, #«4 (mmm ‘L@W/p M &

personally appeared 4 [W .
who pr ved to me on the basis of sahsfactory(e‘/idence to be the person(»s*i whose
subscribed to the within instrument and acknowledged to me that
executed the same in 4@.- authorized capacity(ies), and that by
,he)i: signature;,sf on the instrument the person(;),/ or the entity upon behalf of
which the persongs)/ acted, executed the instrument.

| certify under PENALTY OF PERJURY under the laws of the State of California that
the foregoing paragraph is true and correct.

WITNESS my ha JZ

Notary Pulflic Signature " (Notary Public Seal)

K. A, EBY
COMM. #2156615 =
Notary Public - Califomia 3
Rwerside COunly =
Comm.

INSTRUCTIO\JS FOR COMPLETI\IG THIS F ORM
ADDITIONAL OPTIONAL INFORMATION This form complies with current California statutes regarding notary wording and,

DESCRIPTION OF THE ATTACHED DOCUMENT if needed, should be completed and attacked to the document. Acknowledgments
Jrom other states may be completed for documents being sent (o that state so long

as the wording does not requdre the California notary to violate California notary

law.

{Title or description of affached document) o State and County information must be (he State and County where the document
signer(s) personally appeared before the notary public for acknowledgment.

e Date of notarization must be the date that the signer(s) persanally appeared which

G e e e .,,_,...»

(Title or description of attached decument continued) must also be the same date the acknowledgnent is completed.
o The notary public must print his or her name as it appears within his or her
Number of Pages _____DocumentDate__________ commissicn followed by 2 comma and then your title (notary public).
o Print the name(s) of docutment signer(s) who persenally appear at the time of
notarization.
CAPACITY CLAIMED BY THE SIGNER o Indicate the carrect singular or plurat forms by crossing off incorrect fonns (1.e.
2 b she thew- is er2 ) or circling the correct forms. Failure to correctly indicate this
O Individual (s) information may lead to rejecticn of document recording.
O Corporate Officer o The nolary seal imprassicn must be clear and photographically repraducible
Impression must not cover text or lines, If seal impression smudyes, re-seal if a
(Tlﬂe) sufficient area permits, other.m'se completea diﬂ“emnt acknowledgiment form.
O Partner s) o Signature of the notary public must match the siznature on file with the office of
/ the county clerk.
O Attorney-in-Fact % Additional infonmation is not required but could help to ensure this
0 Trustee(s) . acknowladgment is not misused or attached to g different decument.
Other B3 (nd!cate title or e of at.lached dccumgm, number of pages and da;e. )
0 < Indicate the capacity claimed by the signer. If the claimed capacity is a

corporate ofTicer, indicate the fitle (i.e. CEQ, CFO, Secretary)
Secureh attach this document to the signed document with a staple,
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EXHIBIT D

SUMMARY OF PUBLIC CONTRACT CODE SECTION 9204



\

SUMMARY OF PUBLIC CONTRACT CODE § 9204

The following procedure will apply to any claims by the Contractor on the City:

A “claim” is a separate demand on the City by a contractor on a public works project and
sent by registered mail or certified mail with return receipt requested, for one or more of the
following:

¢ A time extension, including relief from penalties for delay
¢ Payment by the City of money damages under the terms of the contract
¢ Payment of an amount that is disputed by the City

Initial Review

The claim must be supported by appropriate documentation. The City has 45 days within
which to review the claim and provide the contractor with a written statement identifying the
disputed and undisputed portions of the claim. If the City does not issue a written statement, the
claim is deemed rejected in its entirety. The City will pay any undisputed portion of the claim
within 60 days of issuing the statement.

Meet & Confer

If the contractor disputes the City’s written response, or if the City does not issue one, the
contractor may request in writing an informal conference to meet and confer for possible settlement
of the claim. The City will schedule the meet and confer conference within 30 days of this request
and provide a written statement identifying the remaining disputed and undisputed portions of the
claim within 10 business days of the meet and confer. The City will pay the undisputed portion
within 60 days of issuing this statement.

Mediation

With respect to any disputed portion remaining after the meet and confer, the City and
contractor will submit the matter to nonbinding mediation, agree to a mediator within 10 business
days after issuing the written statement, and share mediation costs equally. If mediation is
unsuccessful, then the terms of the public works agreement and applicable law will govern
resolution of the dispute.

Miscellaneous Provisions

Amounts not paid by the City in a timely manner bear interest at 7% per annum.
Subcontractors may submit claims via this procedure through the general contractor. The City and
contractor may waive the requirement to mediate, but cannot otherwise waive these claim
procedures.
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DRUG-FREE WORKPLACE POLICY




CITY OF COSTA MESA, CALIFORNIA

COUNCIL POLICY

SUBJECT POLICY |EFFECTIVE |PAGE
NUMBER | DATE
DRUG-FREE WORKPLACE 100-5 8-8-89 10f 3
BACKGROUND

Under the Federal Drug-Free Workplace Act of 1988, passed as part of omnibus drug legislation
enacted November 18, 1988, contractors and grantees of Federal funds must certify that they will
provide drug-free workplaces. At the present time, the City of Costa Mesa, as a sub-grantee of
Federal funds under a variety of programs, is required to abide by this Act. The City Council has
expressed its support of the national effort to eradicate drug abuse through the creation of a
Substance Abuse Committee, institution of a City-wide D.A.R.E. program in all local schools and
other activities in support of a drug-free community. This policy is intended to extend that effort
to contractors and grantees of the City of Costa Mesa in the elimination of dangerous drugs in the
workplace.

PURPOSE

It is the purpose of this Policy to:
1. Clearly state the City of Costa Mesa's commitment to a drug-free society.

2. Set forth guidelines to ensure that public, private, and nonprofit organizations receiving
funds from the City of Costa Mesa share the commitment to a drug-free workplace.

POLICY

The City Manager, under direction by the City Council, shall take the necessary steps to see that
the following provisions are included in all contracts and agreements entered into by the City of
Costa Mesa involving the disbursement of funds.

1. Contractor or Sub-grantee hereby certifies that it will provide a drug-free workplace by:

A. Publishing a statement notifying employees that the unlawful manufacture,
distribution, dispensing, possession, or use of a controlied substance is prohibited in
Contractor's and/or sub-grantee’s workplace, specifically the job site or location
included in this contract, and specifying the actions that will be taken against the
employees for violation of such prohibition;

B. Establishing a Drug-Free Awareness Program to inform employees about:




[SuBJECT

POLICY EFFECTIVE PAGE

NUMBER | DATE

DRUG-FREE WORKPLACE 100-5 8-8-89 20f3

1. The dangers of drug abuse in the workplace;
2. Contractor's and/or sub-grantee’s policy of maintaining a drug-free workplace;

3. Any available drug counseling, rehabilitation and employee assistance programs;
and

4. The penalties that may be imposed upon employees for drug abuse violations
occurring in the workplace;

Making it a requirement that each employee to be engaged in the performance of the
contract be given a copy of the statement required by subparagraph A;

. Notifying the employee in the statement required by subparagraph 1 A that, as a

condition of employment under the contract, the employee will:
1. Abide by the terms of the statement; and

2. Notify the employer of any criminal drug statute conviction for a violation occurring
in the workplace no later than five (5) days after such conviction;

. Notifying the City of Costa Mesa within ten (10) days after receiving notice under

subparagraph 1 D 2 from an employee or otherwise receiving the actual notice of such
conviction;

. Taking one of the following actions within thirty (30) days of receiving notice under

subparagraph 1 D 2 with respect to an employee who is so convicted:

1. Taking appropriate personnel action against such an employee, up to and
including termination; or

2. Requiring such employee to participate satisfactorily in a drug abuse assistance or
rehabilitation program approved for such purposes by a Federal, State, or local
health agency, law enforcement, or other appropriate agency;




SUBJECT POLICY EFFECTIVE | PAGE

"NUMBER |DATE
DRUG-FREE WORKPLACE 100-5 8-8-89 3of 3

G. Making a good faith effort to maintain a drug-free workplace through implementation
of subparagraphs 1 A through 1 F, inclusive.

2. Contractor and/or sub-grantee shall be deemed to be in violation of this Policy if the City
of Costa Mesa determines that:

a. Contractor and/or sub-grantee has made a false certification under paragraph 1
above;

b. Contractor and/or sub-grantee has violated the certification by failing to carry out
the requirements of subparagraphs 1 A through 1 G above;

c. Such number of employees of Contractor and/or sub-grantee have been convicted
of violations of criminal drug statutes for violations occurring in the workplace as
to indicate that the contractor and/or sub-grantee has failed to make a good faith
effort to provide a drug-free workplace.

3. Should any contractor and/or sub-grantee be deemed to be in violation of this Policy
pursuant to the provisions of 2 A, B, and C, a suspension, termination or debarment
proceeding subject to applicable Federal, State, and local laws shall be conducted. Upon
issuance of any final decision under this section requiring debarment of a contractor and/or
sub-grantee, the contractor and/or sub-grantee shall be ineligible for award of any
contract, agreement or grant from the City of Costa Mesa for a period specified in the
decision, not to exceed five (5) years. Upon issuance of any final decision recommending
against debarment of the contractor and/or sub-grantee, the contractor and/or sub-grantee
shall be eligible for compensation as provided by law.
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ACORD CERTIFICATE OF LIABILITY INSURANCE 11,13,;3;“

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES
BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED
REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER.

IMPORTANT: [f the certificate holder is an ADDITIONAL INSURED, the policy(ies) must have ADDITIONAL INSURED provisions or be endorsed.
If SUBROGATION IS WAIVED, subject to the terms and conditions of the policy, certain policies may require an endorsement. A statement on
this certificate does not confer rights to the certificate holder In lieu of such endorsement(s).

CONTACT
PROPUER Diamond Valley Insurance Services, Inc. NAME: Katle Baker Fax
41856 lvy Street, Suite 108 AN, e (951)553-7400 | A% woy: (951)296-6808
Murrieta, CA 92562 ADDRESS: katle@diamondvalleyins.com
License #: 0H94716 INSURER(S) AFFORDING COVERAGE NAIC #
wsurerA: _Caplitol Specialty Insurance Corp. 10328
SISt wsurere: Wesco Insurance Company 25011
R DEPENDABLE CONSTRUCTION, INC. wsurerc: RSUI Indemnity Company 22314
1019 W 3RD STREET, STEB wsurerD: _State Compensation Insurance Fund 35076
SAN BERNARDINO, CA 92410 wsurere:  Llo
INSURERF : _Westchester Surplus Lines Insurance Company 10172
COVERAGES CERTIFICATE NUMBER: 00001415-0 REVISION NUMBER: 367

THIS IS TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD
INDICATED. NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS,
EXCLUSIONS AND CONDITIONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS.

TR TYPE OF INSURANCE eD | WD | POLICY NUMBER (MDD YYY) | (MDY LTS
A | X | COMMERCIAL GENERAL LIABILITY ‘ CT20161302-04 |06/17/2019 | 06/17/2020 | EACH OCCURRENCE s 1,000,000
'DAMAGE TO RENTED
1 CLAIMS-MADE E OCCUR ‘ | PREMISES (Ea occurrence) | $ 100,000
‘ 1 | MED EXP (Any one p $ 5,000
' X| Contr Liab Included ‘ | PERSONAL & ADV INJURY s 1,000,000
GEN'L AGGREGATE LIMIT APPLIES PER: ’ ‘ C GENERAL AGGREGATE | § 2,000,000
POLICY @ % [:I Loc | PRODUCTS - COMPIOP AGG 's 2,000,000
OTHER: l | '3
B | AutomosiLE LaBILITY ' WPP1406985 03 03/02/2019 | 03/02/2020 | &3'acimeny S 1,000,000
X | ANy auto | BODILY INJURY (Per person) is
n gmNoEso ONLY | Aorog E0 | BODILY INJURY (Per accident) | $
] HIRED | NON-OWNED ‘ ‘ |PROPERTY DAMAGE s
|| AUTOS ONLY | AUTOS ONLY | Per accident |
| ‘ | |$
C | X|umererauma | X[ occur ' NHA247431 |06/17/2019 | 06/17/2020 | EACH OCCURRENCE s 9,000,000
EXCESS LIAB CLAIMS-MADE ‘ \ AGGREGATE s 9,000,000
DED_ | In_gle_rmous | ! - - ls
WORKERS COMPENSATION 1 :
o)) gty vin 9064846-2019 07/03/2019 | 07/03/2020 | X | Starure | | R
ANY PROPRIETORPARTNER/EXECUTIVE | E.L. EACH ACCIDENT |s 1,000,000
OFFICERMEMBER EXCLUDED? N/A [ ]
(Mandatory in NH) ' | E.L. DISEASE - EA EMPLOYEE $ 1,000,000
LS RIPTION OF OPERATIONS below | | E.L. DISEASE - POLICY LIMIT | § 1,000,000
E |Professional Liab | ANE1844314-19 10/31/2019 | 10/31/2020 | | 1,000,000
F |Pollution | G70918122 001 111/18/2018 | 11/18/2019 | | 2,000,000
| [ { ]
DESCRIPTION OF OPERATIONS / LOCATIONS / VEHICLES (ACORD 101, Additional Remarks Schedule, may be attached If more spaca is required)

Certificate holder is named as additional insured regarding general liability per the attached endorsement. Primary
non-contributory wording applies per the attached endorsement. Waiver of subrogation applies per the attached.

CERTIFICATE HOLDER CANCELLATION
SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE
THE EXPIRATION DATE THEREOF, NOTICE WILL BE DELIVERED IN
City of Costa Mesa ACCORDANCE WITH THE POLICY PROVISIONS.
77 Fair Drive
COSTA MESA, CA 92626 AUTHORIZED REPRESENTAT|
. LM’*\ \ oo~ (KNB)
© 19852013 ACORD CORPORATION. All rights reserved.
ACORD 25 (2016/03) The ACORD name and logo are registered marks & RD
Printed by KNB on November 13, 2019 at 10:02AM



Policy Number: CT20161302-04

COMMERCIAL GENERAL LIABILITY
CG 20010413

THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY.

PRIMARY AND NONCONTRIBUTORY -
OTHER INSURANCE CONDITION

This endorsement modifies insurance provided under the following:

COMMERCIAL GENERAL LIABILITY COVERAGE PART
PRODUCTS/COMPLETED OPERATIONS LIABILITY COVERAGE PART

The following is added to the Other Insurance (2) You have agreed in writing in a contract or
Condition and supersedes any provision to the agreement that this insurance would be
contrary: primary and would not seek contribution

from any other insurance available to the

Primary And Noncontributory Insurance additional insured.

This insurance is primary to and will not seek
contribution from any other insurance available
to an additional insured under your policy
provided that:

(1) The additional insured is a Named Insured
under such other insurance; and

CG 20010413 © Insurance Services Office, Inc., 2012 Page 1 0of 1



Policy Number: CT20161302-04

COMMERCIAL GENERAL LIABILITY
CG 201004 13

THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY.

ADDITIONAL INSURED - OWNERS, LESSEES OR
CONTRACTORS - SCHEDULED PERSON OR
ORGANIZATION

This endorsement modifies insurance provided under the following:

COMMERCIAL GENERAL LIABILITY COVERAGE PART

SCHEDULE

Name Of Additional Insured Person(s)
Or Organization(s)

Location(s) Of Covered Operations

Any person or organization for whom you are performing
"your work" when you and such person or organization
have agreed in writing in a contract or agreement that
such person or organization be added as an Additional
Insured on your policy.

All locations where "your work" is performed as
specified in the contract or written agreement
between you and the Additional Insured(s).

Information required to complete this Schedule, if not shown above, will be shown in the Declarations.

A. Section Ii = Who Is An Insured is amended to
include as an additional insured the person(s) or
organization(s) shown in the Schedule, but only
with respect to liability for "bodily injury”, "property
damage" or "personal and advertising injury"
caused, in whole or in part, by:

1. Your acts or omissions; or

2. The acts or omissions of those acting on your
behalf;

in the performance of your ongoing operations for
the additional insured(s) at the location(s)
designated above.

However:

1. The insurance afforded to such additional
insured only applies to the extent permitted by
law; and

2. If coverage provided to the additional insured is
required by a contract or agreement, the
insurance afforded to such additional insured
will not be broader than that which you are
required by the contract or agreement to
provide for such additional insured.

CG 201004 13

© Insurance Services Office, Inc., 2012

B. With respect to the insurance afforded to these
additional insureds, the following additional
exclusions apply:

This insurance does not apply to "bodily injury" or
"property damage" occurring after:

1. Al work, including materials, parts or
equipment furnished in connection with such
work, on the project (other than service,
maintenance or repairs) to be performed by or
on behalf of the additional insured(s) at the
location of the covered operations has been
completed; or

2. That portion of "your work" out of which the
injury or damage arises has been put to its
intended use by any person or organization
other than another contractor or subcontractor
engaged in performing operations for a
principal as a part of the same project.

Page 1 of 2



Page 2 of 2

C. With respect to the insurance afforded to these

additional insureds, the following is added to
Section lll - Limits Of Insurance:

If coverage provided to the additional insured is
required by a contract or agreement, the most we
will pay on behalf of the additional insured is the
amount of insurance:

1. Required by the contract or agreement; or

® Insurance Services Office, Inc., 2012

2. Available under the applicable Limits of
Insurance shown in the Declarations;

whichever is less.

This endorsement shall not increase the
applicable Limits of Insurance shown in the
Declarations.

CG 201004 13



Policy Number: CT20161302-04

COMMERCIAL GENERAL LIABILITY
CG 20370413

THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY.

ADDITIONAL INSURED -

OWNERS, LESSEES OR

CONTRACTORS - COMPLETED OPERATIONS

This endorsement modifies insurance provided under the following:

COMMERCIAL GENERAL LIABILITY COVERAGE PART
PRODUCTS/COMPLETED OPERATIONS LIABILITY COVERAGE PART

SCHEDULE

Name Of Additional Insured Person(s)
Or Organization(s)

Location And Description Of Completed Operations

Any person or organization for whom you are
performing “your work", when you and such person or
organization have agreed in writing in a contract or
agreement that such person or organization be added
as an Additional Insured for Completed Operations
Coverage on your policy.

All locations where "your work" is performed as
specified in the contract or written agreement between
you and the Additional Insured(s).

Information required to complete this Schedule, if not shown above, will be shown in the Declarations.

A. Section Il = Who Is An Insured is amended to
include as an additional insured the person(s) or
organization(s) shown in the Schedule, but only
with respect to liability for "bodily injury" or
"property damage" caused, in whole or in part, by
‘vour work" at the location designated and
described in the Schedule of this endorsement
performed for that additional insured and
included in the "products-completed operations
hazard".

However:

1. The insurance afforded to such additional
insured only applies to the extent permitted
by law; and

2. If coverage provided to the additional insured
is required by a contract or agreement, the
insurance afforded to such additional insured
will not be broader than that which you are
required by the contract or agreement to
provide for such additional insured.

CG 20370413

® Insurance Services Office, Inc., 2012

B. With respect to the insurance afforded to these
additional insureds, the following is added to
Section lll - Limits Of Insurance:

If coverage provided to the additional insured is
required by a contract or agreement, the most we
will pay on behalf of the additional insured is the
amount of insurance:

1. Required by the contract or agreement; or

2. Available under the applicable Limits of
Insurance shown in the Declarations;

whichever is less.

This endorsement shall not increase the applicable
Limits of Insurance shown in the Declarations.

Page 1 of 1



Policy Number; CT20161302-04

COMMERCIAL GENERAL LIABILITY
CG 24040509

WAIVER OF TRANSFER OF RIGHTS OF RECOVERY
AGAINST OTHERS TO US

This endorsement modifies insurance provided under the following:

COMMERCIAL GENERAL LIABILITY COVERAGE PART
PRODUCTS/COMPLETED OPERATIONS LIABILITY COVERAGE PART

SCHEDULE

Name Of Person Or Organization:

Any person or organization when you have agreed in writing in a contract or agreement to waive your right of
recovery against such person or organization.

Information required to complete this Schedule, if not shown above, will be shown in the Declarations.

The following is added to Paragraph 8. Transfer Of
Rights Of Recovery Against Others To Us of
Section IV - Conditions:

We waive any right of recovery we may have against
the person or organization shown in the Schedule
above because of payments we make for injury or
damage arising out of your ongoing operations or
"your work" done under a contract with that person
or organization and included in the “products-
completed operations hazard". This waiver applies
only to the person or organization shown in the
Schedule above.

CG 2404 0508 ®© Insurance Services Office, Inc., 2008 Page 1 of 1



J— ENDORSEMENT AGREEMENT BROKER COPY

COMPENSATION WAIVER OF SUBROGATION REP D3
At BLANKET BASIS 9064846-19
FUND RENEWAL

NA
HOME OFFICE 5-37-32-44
SAN FRANCISCO PAGE 10F 1
T A 019 AT 12,0
g EFFECTIVE JuLY 3, 2019 AT 12,01 A.M,
STANDARD TIME OR THE
TIME INDICATED AT AND EXPIRING JULY 3, 2020 AT 12.01 A.M,

PACIFIC STANDARD TIME
R DEPENDABLE

1019 W 3RD ST
SAN BERNARDINO, CA 92410

WE HAVE THE RIGHT TO RECOVER OUR PAYMENTS FROM ANYONE
LIABLE FOR AN INJURY COVERED BY THIS POLICY. WE WILL
NOT ENFORCE OUR RIGHT AGAINST THE PERSON OR
ORGANIZATION NAMED IN THE SCHEDULE.

THIS AGREEMENT APPLIES ONLY TO THE EXTENT THAT YOU
PERFORM WORK UNDER A WRITTEN CONTRACT THAT REQUIRES YOU
TO OBTAIN THIS AGREEMENT FROM US.

THE ADDITIONAL PREMIUM FOR THIS ENDORSEMENT SHALL BE
2.00% OF THE TOTAL POLICY PREMIUM.

SCHEDULE
PERSON OR ORGANIZATION JOB DESCRIPTION
ANY PERSON OR ORGANIZATION BLANKET WAIVER OF
FOR WHOM THE NAMED INSURED SUBROGATION

HAS AGREED BY WRITTEN
CONTRACT TO FURNISH THIS
WAIVER

NOTHING IN THIS ENDORSEMENT CONTAINED SHALL BE HELD TO VARY, ALTER, WAIVE
OR EXTEND ANY OF THE TERMS, CONDITIONS, AGREEMENTS, OR LIMITATIONS OF THIS
POLICY OTHER THAN AS STATED. NOTHING ELSEWHERE IN THIS POLICY SHALL BE
HELD TO VARY, ALTER, WAIVE OR LIMIT THE TERMS, CONDITIONS, AGREEMENTS OR
LIMITATIONS OF THIS ENDORSEMENT.

COUNTERSIGNED AND ISSUED AT sm FRANCISCO: JULY 2, 2019 2572

/IZ;/ /d»’lr?" J LA N
AUTHORIZED REPRESENT PRESIDENT AND CEO

SCIF FORM 10217 (REV.7-2014) OoLD DP 217



35 - 46/ WPP1408585-03

NP 116777020

POLICY NUMBER: WPP1406985 03 COMMERCIAL AUTO

CA990187 0715

This Endorsement Changes The Policy. Please Read It Carefully

BUSINESS AUTO COVERAGE EXPANSION
ENDORSEMENT

This endorsement modifies insurance provided by the following:

BUSINESS AUTO COVERAGE FORM

With respect to coverage provided by this endorsement, the provisions of the COVERAGE FORM apply
unless modified by the endorsement.

A. Newly Acquired or Formed e. An “employee” of yours is an “insured”

CA990187 0715

Organizations, Employee Hired Car
Liability and Blanket Additional Insured
Status for Certain Entities.

Item 1. Who is an Insured of Paragraph A.
Coverage under SECTION Il - COVERED
AUTOS LIABILITY COVERAGE is
amended to add:

d. Any organization you newly acquire or
form, other than a partnership, joint
venture or limited liability company, and
over which you maintain ownership of a

while operating an "auto" hired or rented
under a contract or agreement in that
"employee’s" name, with your
permission, while performing duties
related to the conduct of your business.

f. Any person or organization you are
required by written contract or
agreement to name as an additional
“insured”, but only with respect to
liability created in whole or in part by
such agreement.

majorily interest (greater than 50%), will B. Increase Of Loss Earnings Payment
qualify as a Named Insured; however, Subpart (4) of a. Supplementary Payments
(1) coverage under this provision is of ltem 2. Coverage Extensions of
afforded only until the 180™ day Paragraph A. Coverage under SECTION Il
after you acquire or form the -~ COVERED AUTOS LIABILITY
organization or the end of the policy COVERAGE is amended to read:
period, whichever is earlier; (4) We will pay reasonable expenses
(2) coverage does not apply to "bodily incurred by the “insured” at our
injury®, "property damage"” or request, including actual loss of
“covered pollution cost or expense” earnings up o $1,000 per day
that results from an "accident" which because of time off from work.
occurred before you acquired or C. Fellow Employee Injured By Covered
formed the organization; and Auto You Own Or Hire

(3) coverage does not apply if there is
other similar insurance available to
that organization, or if similar
insurance would have been
available but for its termination or
the exhaustion of its limits of
insurance.

This insurance does not apply if
coverage for the newly acquired or
formed organization is excluded either
by the provisions of this coverage form
or by endorsement.

Includes Copyrighted Material of Insurance Services Offices, Inc.

ltem 5. Fellow Employee of Paragraph 8.
Exclusions under SECTION Il - COVERED
AUTOS LIABILITY COVERAGE is
amended to add:

This exclusion does not apply if the “bodily
injury” results from the use of a covered
"auto” you own or hire. Such coverage as
is afforded by this provision is excess over
any other collectible insurance.

Used with permission

Page 1of§



CA980187 0715

D. Limited Automatic Towing Coverage

ltem 2. Towing, of Paragraph A. Coverage,
under SECTION Il - PHYSICAL DAMAGE
COVERAGE Is amended 1o read:

2. Towing

We will pay for towing and labor costs
each time that a covered “auto” is
disabled. All labor must be performed at
the place of disablement of the covered
“auto”.

a. The limit for towing and labor for
each disablement is $500;

b. No deductible applies to this cover-
age.

. ltem 3. Glass Breakage - Hitting A Bird

Or Animal - Falling Objects or Missiles of
Paragraph A. Coverage under SECTION Il
- PHYSICAL DAMAGE COVERAGE, is
amended to add:

Glass Repair Coverage

We will waive the Comprehensive
deductible for Glass, if one is indicated on
your covered “auto”, for glass repairs. We
will repair al no cost to you, any glass that
can be repaired without replacement,
provided the “loss” arises from a covered
Comprehensive “loss” to your "auto”.

. Increase Of Transportation Expense

Coverage

Subpart a. Transportation Expenses of
Item 4. Coverage Extensions of Paragraph
A. Coverage under SECTION IIl -
PHYSICAL DAMAGE COVERAGE is
amended to read:

a. Transportation Expenses

Wae will pay up to $50 perdaytoa
maximum of $1,000 for temporary
transportation expense incurred by you
because of the total theft of a covered
"auto” of the private passenger type.
We will pay only for those covered
"autos” for which you carry either
Comprehensive or Specified Causes of
Loss Coverage or Theft Coverage. We
will pay for temporary transportation
expenses incurred during the period
beginning 48 hours after the theft and
ending, regardless of the policy's
expiration, when the covered "auto” is
retumed to use or we pay for its “loss".

Includes Copyrighted Material of Insurance Services Offices, Inc.

G. “Personal Effects” Coverage

Item 4. Coverage Extensions of Paragraph
A, Coverage, under SECTION Il -
PHYSICAL DAMAGE COVERAGE, is
amended to add:

“Personal Effects” Coverage

Wae will pay actual cash value for “loss” to
“personal effects” of the “insured” while in
a covered “auto” subject to a maximum
limit of $2,500 per “loss”, for that covered
“auto” caused by the same “accident”. No
deductible will apply to this coverage.

. “Downtime Loss"” Coverage

Item 4. Coverage Extensions, of
Paragraph A. Coverage, under SECTION
ll. PHYSICAL DAMAGE COVERAGE, is
amended to add:

“Downtime Loss” Coverage

We will pay any resulting “downtime loss”
expenses you sustain as a result of a
covered physical damage *loss" to a
covered “auto” up to a maximum of $100
per day, for a maximum of 30 days for the
same physical damage “loss”, subject to
the following conditions:

a. We will provide “downtime loss” beginning
on the 5™ day after we have given you
our agreement to pay for repairs to a
covered “auto” and you have given the
repair facility your authorization to make
repairs;

b. Coverage for “downtime loss" expenses
will end when any of the following occur:

(1) You have a spare or reserve "auto”
available to you to continue your
operations.

(2) You purchase a replacement “auto”.

(3) Repairs to your covered “auto” have
been completed by the repair facility
and they determine the covered
“auto” is road-worthy.

(4) You reach the 30 day maximum
coverage.

Used with permission
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36 - 46/ WPP1406985-03

l

CA990187 0715

Item 4. Coverage Extensions, of
Paragraph A. Coverage, under SECTION
lil. PHYSICAL DAMAGE COVERAGE, is
amended to add:

We will pay any resulting rental
reimbursement expenses incurred by you for
a rental of an “auto” bacause of “loss” to a
covered “auto” up to a maximum of $100 per
day, for a maximum of 30 days for the same
physical damage “loss", subject to the
following conditions:

a. We will provide rental reimbursement
incurred during the policy period
beginning 24 hours after the “loss” and
ending, regardless of the policy
expiration, with the number of days
reasonably required to repair or replace
the covered “auto”. If the “loss” is
caused by theft, this number of days is
the number of days it takes to locate the
covered “auto” and return it to you or the
number of days it takes for the claim to
be settled, whichever comaes first.

b. Ourpayment is limited to necessary and
actual expenses incurred.

c. This coverage does not apply while
there are spare or reserve “autos”
available to you for your operations.

d. If a“loss” results from the total theft of a
covered “auto” of the private passenger
type, we will pay under this coverage
only that amount of your rental
reimbursement expenses which is not
already provided for under the Physical
Damage Coverage Extension,

“Personal Effects” Exclusion

Paragraph B. Exclusions under SECTION
il - PHYSICAL DAMAGE COVERAGE, is
amended to add:

“Pergsonal Effects” Exclusion

We will not pay for “loss” to “personal
effects” of any of the following:

a. Accounts, bills, currency, deeds,
evidence of debt, money, notes,
securities or commercial paper or
other documents of value.

b. Bullion, gold, silver, platinum, or other
precious alloys or metals; furs or fur
garments; jewelry; watches; precious
or semi-precious stones.

c. Paintings, statuary and other works of
an.
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d. Contraband or property in the course
of illegal transportation or trade.

€. “Loss” caused by theft, unless there is
evidence of forced entry into the
covered “auto” and a police report is
filed.

K. Accidental Airbag Discharge Coverage

Item 3.a. of Paragraph B. Exclusions under
SECTION lll - PHYSICAL DAMAGE
COVERAGE is amended to read:

a. Wear and tear, freezing, mechanical
or electrical breakdown, The
exclusion relating to mechanical
break-down does not apply to the
accidental discharge of an air bag.

Loan or Lease Gap Coverage

Paragraph C. Limit Of insurance under
SECTION (il - PHYSICAL DAMAGE
COVERAGE Is amended to add:

If a covered “auto” is owned or leased and
if we provide Physical Damage Coverage
on it, we will pay, in the event of a covered
total “loss”, any unpaid amount due on the
lease or loan for a covered “auto”, less:

a. The amount paid under the Physical
Damage Coverage Section of the
policy; and

b. Any:

(1) Overdue lease or loan
payments including penalties,
interest or other charges
resulting from overdue
payments at the time of the
“loss";

(2) Financial penalties imposed
under a lease for excessive use,
abnormal wear and tear or high
mileage;

(3) Costs for extended warranties,
Credit Life Insurance, Health,
Accident or Disability Insurance
purchased with the loan or
lease;

(4) Security deposits not refunded
by the lessor; and

(5) Carry-over balances from
previous loans or leases
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Aggregate Deductible

Paragraph D. Deductible under SECTION
Il - PHYSICAL DAMAGE COVERAGE is
amended to add:

Regardless of the number of covered
“autos” involved in the same “loss”, only
one deductible will apply to that “loss”. If
the deductible amounts vary by “autos”,
then only the highest applicable deductible
will apply to that “loss”.

Diminishing Deductible
Paragraph D. Deductible under SECTION
lll - PHYSICAL DAMAGE COVERAGE is
amended to add:
Any deductible will be reduced by the
percentage indicated below on the first
“loss” reporied during the corresponding
policy period:

Loss Free Policy Periods Deductible

With the Expension Reduction on the
Endorsement first “loss”

1 0%

2 25%

3 50%

4 75%

5 100%

If we pay a Physical Damage “loss" during
the policy period under any BUSINESS
AUTO COVERAGE FORM you have with
us, your deductible stated in the
Declarations page of each such
COVERAGE FORM will not be reduced on
any subsequent claims during the remainder
of your policy period and your deductible
reduction will revert back to 0% for each
such COVERAGE FORM if coverage is
renewed.

Knowledge of Loss and Notice To Us

Subsection a. of ltem 2, Duties In the Event
of Accident, Claim, Suit or Loss of
Paragraph A. Loss Conditions under
SECTION IV -~ BUSINESS AUTO
CONDITIONS is amended to add:

However, prompt notice of the "accident,
claim, "suit” or “loss" to us or our
authorized reprasentative only applies
after the “accident”, claim, “suit” or "loss” is
known to:

(1) You, if you are an individual;
(2) A partner, if you are a partnership;
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(3) An “"executive officer” or director, if
you are a corporation;

(4) A manager or member, if you are a
limited liability company;

(5) Your insurance manager; or
(6) Your legal representative.

. Waiver Of Subrogation For Auto Liability

Losses Assumed Under Insured Contract

item 5. Transfer Of Rights Of Recovery
Against Others To Us of Paragraph A,
Loss Conditions under SECTION IV -
BUSINESS AUTO CONDITIONS is
amended to read:

5. Transfer of Rights of Recovery
Against Others To Us

If any person or organization to or for
whom we make payments under this
Coverage Form has rights to recover
damages from another, those rights are
transferred to us. That person or
organization must do everything
necessary to secure our rights and must
do nothing after an “accident” or “loss”
to impair them. However, if the insured
has waived those rights to recover
through a written contract, we will waive
any right to recovery we may have
under this Coverage Form.

. Insurance is Primary and

Noncontributory

Subpar a. of ltem 5. Other Insurance of
Paragraph B. General Conditions under
SECTION IV - BUSINESS AUTO
CONDITIONS is amended to read:

a. This insurance is primary and
noncontributory, as respects any other
insurance, if required in a written
contract with you.

. Other Insurance ~ Hired Auto Physical

Damage

Subpart b. of Item 5..0Other Insurance of
Paragraph B. General Conditions under
SECTION IV - BUSINESS AUTO
CONDITIONS is amended to read:

b. For Hired Auto Physical Damage
Coverage, the following are deemed
to be covered "autos” you own:

(1) Any covered "auto” you lease,
hire, rent or borrow; and
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(2) Any covered "auto” hired or rented
by your "employee” under a
contract in that individual
"employee’s” name, with your
permission, while performing
duties related to the conduct of
your business.

However, any “auto” that is leased, hired,
rented or borrowed with a driver is not a
covered "auto”.

S. Unintentional Failure To Disclose
Hazards

Paragraph B. General Conditions under
SECTION IV - BUSINESS AUTO CONDI-
TIONS is amended to add:

8. Your failure to disclose all hazards
existing as of the inception date of this
policy shall not prejudice the coverage
afforded by this policy, provided that
such failure to disclose all hazards is not
intentional. However, you must report
such previously undisclosed hazards to
us as soon as practicable after its
discovery.

T. Additional Definition

SECTION V ~ DEFINITIONS is amended to
add:

“Personal effects™ means personal
property owned by the “insured”.

“Downtime loss" means actual loss of
“business income" for the period of time
that a covered “auto™

1. Is out of service for repair or
replacement as a result of a covered
physical damage “loss” and

2. Is in the custody of a repair facility if
not a total “loss".

“Business Income” means;

1. Net Income (Net Profit or Loss
before income taxes) that would
have been eamned or incurred; and

2. Continuing normal operating
expensas incurred, including payroll.

In this endorsement, Headings and Titles
are inserted solely for the convenience and

ease of reference. They do not affect the
coverage provided by this endorsement,
nor do they constitute any part of the terms
and conditions of this endorsement. All
other policy wording not specifically
changed, modified, or replaced by this
endorsement wording remains in effect.
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