Project and Specification No. 20-05

CITY OF COSTA MESA
PUBLIC WORKS AGREEMENT FOR
CITY PROJECT NO. 20-05

THIS PUBLIC WORKS AGREEMENT (“Agreement’), dated June 16, 2020
(“Effective Date”), is made by the CITY OF COSTA MESA, a political subdivision of the
State of California (“CITY”), and CAL-CITY CONSTRUCTION, INC., a California
corporation (‘CONTRACTOR”).

CITY desires to construct the public work and improvements described below
under Scope of Work, Paragraph 1 (“Work”).

ACCORDINGLY, the parties hereto agree as follows:

1. SCOPE OF WORK.

The Work consists of the complete renovation and construction of a long-term
bridge shelter at 3175 Airway Avenue, Costa Mesa, CA, including interior and exterior
upgrades to the existing building that will include structural, mechanical, electrical,
security, and plumbing improvements in accordance with the CITY’s plans and
specifications.

The Work is further described in the “Contract Documents” referred to below.

The Project is known as the Costa Mesa Permanent Bridge Shelter Facility
(CDBG), 3175 Airway Avenue Project, City Project No. 20-05 (“Project”).

2. CONTRACT DOCUMENTS.

The complete Agreement consists of the following documents relating to the
Project:
a. This Agreement;
b. CONTRACTOR's bid, attached hereto as Exhibit A;

c. Volumes | and Il of the notice inviting bids, complete plans, profiles, and
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supersede any and all other writings and oral negotiations.

3. CITY’S REPRESENTATIVE.

The CITY’s Representative is Arash Rahimian, referred to herein as the Project
Manager (“Project Manager”).

4. CONTRACTOR’S PROJECT MANAGER: PERSONNEL.

(a) Project Manager. CONTRACTOR’s Project Manager must be
approved by City. Such approval shall be at CITY’s sole discretion.

(b)  Personnel. CITY has the right to review and approve any personnel
who are assigned to perform work under this Agreement. CONTRACTOR shall remove
personnel from performing work under this Agreement if requested to do so by CITY.

This Paragraph 4 is a material provision of the Agreement.

5. SCHEDULE.

All Work shall be performed in accordance with the schedule approved on behalf
of CITY by the Project Manager, and in accordance with the time of performance set forth
in Paragraph 8 (Time of Performance).

6. EQUIPMENT - PERFORMANCE OF WORK.

CONTRACTOR shall furnish all tools, equipment, apparatus, facilities, labor and
materials necessary to perform and complete the Work of construction in a good and
workmanlike manner in strict conformity with the Contract Documents.

The equipment, apparatus, facilities, labor and material shall be furnished and
such Work performed and completed as required in the plans and specifications to the
satisfaction of the Project Manager or his or her designee, and subject to his or her

approval.
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automatically terminate without any further action or notice by CITY.

(i)  If CONTRACTOR is in breach of any material provision of this
Agreement, CITY may immediately terminate this Agreement by providing written notice
to CONTRACTOR of same.

10. LIQUIDATED DAMAGES.

In the event the Work is not completed, for any reason, within the time required
including any approved extensions of time, and to the satisfaction of the Project Manager,
CITY may, in addition to any other remedies, equitable and legal, including remedies
authorized by Paragraph 9 (Termination) of this Agreement, charge to CONTRACTOR or
its sureties, or deduct from payments or credits due CONTRACTOR, a sum equal to
$3,900 as liquidated damages for each day beyond the date provided for the completion
of such Work.

The parties hereto agree that the amount set forth above, as liquidated damages
constitutes a fair and reasonable estimate of the costs the CITY would suffer for each day
that the CONTRACTOR fails to meet the performance schedule. The parties hereby
agree and acknowledge that the delays in the performance schedule will cause CITY to
incur costs and expenses not contemplated by this Agreement.

11. PERFORMANCE BY SURETIES.

In the event CONTRACTOR fails or refuses to perform the Work, CITY may
provide CONTRACTOR with a notice of intent to terminate as provided in Paragraph 9
(Termination), of this Agreement. The CITY shall immediately give written notice of such
intent to terminate to CONTRACTOR and CONTRACTOR's surety or sureties, and the
sureties shall have the right to take over and perform this Agreement; provided, however,

that the sureties must, within five (5) days after CITY’s giving notice of termination, (a)
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14. INSPECTION BY CITY.

CONTRACTOR shall at all times maintain proper facilities and provide safe access
for inspection by CITY to all parts of the Work and to all shops on or off-site where the
Work or portions of the Work, are in preparation. CITY shall have the right of access to
the premises for inspection at all times. However, CITY shall, at all times, comply with
CONTRACTOR's safety requirements on the job site.

15. CARE OF THE WORK AND OFF-SITE AUTHORIZATION.

CONTRACTOR warrants that it has examined the site of the Work and is familiar
with its topography and condition, location of property lines, easements, building lines
and other physical factors and limitations affecting the performance of this Agreement.
CONTRACTOR, at CONTRACTOR's sole cost and expense, shall obtain any permission,
and all approvals, licenses, or easements necessary for any operations conducted off the
premises owned or controlled by CITY. CONTRACTOR shall be responsible for the
proper care and protection of all materials delivered to the site or stored off-site and for
the Work performed until completion and final inspection and acceptance by CITY. The
risk, damage or destruction of materials delivered to the site or to Work performed shall
be borne by CONTRACTOR.

16. PAYMENTS TO CONTRACTOR.

On or before the last Monday of each and every month during the performance of
the Work, CONTRACTOR shall meet with the Project Manager or his or her designee to
determine the quantity of pay items incorporated into the improvement during that month.
A “Progress Payment Order” will then be jointly prepared, approved, and signed by the
Project Manager and the CONTRACTOR setting forth the amount to be paid and

providing for a five percent (5%) retention. Upon approval of the progress payment order
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the retained funds that would otherwise be paid to CONTRACTOR upon completion of
the Work; provided, however, that the maximum amount paid for any one claim pursuant
to this provision shall be One Thousand Dollars ($1,000.00), and the maximum amount
for all such claims in the aggregate paid pursuant to this provision shall be Five Thousand
Dollars ($5,000.00).

17. PROMPT PAYMENT OF SUBCONTRACTORS.

The CONTRACTOR agrees to pay each subcontractor under this Agreement for
satisfactory performance of its contract no later than seven (7) days from the receipt of
each payment the CONTRACTOR receives from CITY.

The CONTRACTOR agrees further to release retainage payments to each
subcontractor within thirty (30) days after the subcontractor's work is satisfactorily
completed.

Any delay or postponement of payment from the above referenced time frame may
occur only for good cause following written approval of the CITY.

18. CONTRACT SECURITY AND GUARANTEE.

Unless previously provided by CONTRACTOR to CITY, CONTRACTOR shall
furnish, concurrently with the execution of this Agreement, the following: (1) a surety bond
in an amount equal to one hundred percent (100%) of the contract price as security for
the faithful performance of this Agreement, and (2) a separate surety bond in an amount
equal to at least one hundred percent (100%) of the contract price as security for the
payment of all persons furnishing labor or materials in connection with the Work under
this Agreement. Sureties for each of the bonds and the forms thereof shall be satisfactory
to CITY. In addition, such sureties must be authorized to issue bonds in California;

sureties must be listed on the latest revision to the U.S. Department of the Treasury
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against CONTRACTOR.
19. INDEMNIFICATION.

CONTRACTOR agrees to protect, defend, indemnify and hold harmless CITY and
its elected and appointed boards, officers, agents, and employees from any and all
claims, liabilities, expenses, or damages of any nature, including attorney fees, for injury
to or death of any person, and for injury or damage to any property, including
consequential damages of any nature resulting therefrom, arising out of or in any way
connected with the performance of this Agreement. The defense obligation provided for
hereunder shall apply without any advance showing of negligence or wrongdoing by the
CONTRACTOR, its employees, and/or authorized subcontractors, but shall be required
whenever any claim, action, complaint, or suit asserts as its basis the negligence, errors,
omissions or misconduct of the CONTRACTOR, its employees, and/or authorized
subcontractors, and/or whenever any claim, action, complaint or suit asserts liability
against the CITY, its elected officials, officers, agents and employees based upon the
work performed by the CONTRACTOR, its employees, and/or authorized subcontractors
under this Agreement, whether or not the CONTRACTOR, its employees, and/or
authorized subcontractors are specifically named or otherwise asserted to be liable.
Notwithstanding the foregoing, the CONTRACTOR shall not be liable for the defense or
indemnification of the CITY for claims, actions, complaints or suits arising out of the sole
active negligence or willful misconduct of the CITY. This provision shall supersede and
replace all other indemnity provisions contained either in the CITY’s specifications or
CONTRACTOR's proposal, which shall be of no force and effect.

CONTRACTOR shall comply with all of the provisions of the Workers’

Compensation insurance laws and Safety in Employment laws of the State of California,
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by a dangerous condition of CITY’s property created by CONTRACTOR or existing while
the property was under the control of CONTRACTOR, CONTRACTOR shall not be
relieved of its indemnity obligation to CITY by any settlement with any such third party
unless that settlement includes a full release and dismissal of all claims by the third party
against the CITY.

20. INSURANCE.

CONTRACTOR shall not commence Work under this Agreement until it has
obtained all insurance required under this Paragraph and CITY has approved the
insurance as to form, amount, and carrier, nor shall CONTRACTOR allow any
subcontractor to commence any Work until all similar insurance required of the
subcontractor has been obtained and approved.

Neither the failure of CONTRACTOR to supply specified insurance policies and
coverage, nor the failure of CITY to approve same shall alter or invalidate the provisions
of Paragraph 19 (Indemnification) of this Agreement.

(@) Workers’ Compensation Insurance.

CONTRACTOR shall obtain and maintain during the life of this Agreement
workers’ compensation insurance and, if any Work is sublet, CONTRACTOR shall require
all tiers of subcontractors to obtain workers’ compensation insurance.

All workers’ compensation insurance policies shall provide that the
insurance may not be canceled without thirty (30) days’ advance written notice of such
cancellation to CITY.

CONTRACTOR agrees to waive, and obtain endorsements from its
workers’ compensation insurer waiving, subrogation rights under its workers’

compensation insurance policy against the CITY and to require each of its subcontractors,
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(2) Notice:

“Said policy shall not terminate, nor shall it be canceled nor
the coverage reduced, until thirty (30) days after written notice is given to CITY.”

3) Other Insurance:

“Any other insurance maintained by the City of Costa Mesa
shall be excess and not contributing with the insurance provided by this policy.”

If any of such policies provide for a deductible or self-insured retention to provide
such coverage, the amount of such deductible or self-insured retention shall be approved
in advance by CITY. No policy of insurance issued as to which the CITY is an additional
insured shall contain a provision which requires that no insured except the named insured
can satisfy any such deductible or self-insured retention.

21. PROOF OF INSURANCE.

Prior to commencement of the Work, CONTRACTOR shall furnish CITY, through
the Project Manager, proof of compliance with the above insurance requirements in a
form satisfactory to the Risk Management.

22. LEGAL WORK DAY - PENALTIES FOR VIOLATION.

Eight (8) hours of labor shall constitute a legal day’s work during any one (1)
calendar day. CONTRACTOR shall forfeit to CITY the sum of Twenty-Five Dollars
($25.00) for each workman employed in the execution of this Agreement by
CONTRACTOR or by any subcontractor for each calendar day during which such
workman is required or permitted to work more than eight (8) hours in any one calendar
day and 40 hours in any one calendar week in violation of California Labor Code sections

1810 through 1815, inclusive.
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24. OMPLIANCE WITH ALL LAWS.

CONTRACTOR shall, at its own cost and expense, comply with all applicable local,
state, and federal laws, regulations, and requirements in the performance of this
Agreement, including but not limited to laws regarding health and safety, labor and
employment, and wage and hours.

25. DRUG-FREE WORKPLACE POLICY.

CONTRACTOR, upon notification of the award of this Agreement, shall establish
a Drug-Free Awareness Program to inform employees of the dangers of drug abuse in
the workplace, the penalties that may be imposed upon employees for drug abuse
violations occurring in the workplace, and the employee assistance programs available
to employees. Each employee engaged in the performance of a CITY contract must be
notified of this Drug-Free Awareness Program, and must abide by its terms.
CONTRACTOR shall conform to all the requirements of CITY’s Policy No. 100-5,
attached hereto as Exhibit D. Failure to establish a program, notify employees, or inform
the CITY of a drug-related workplace conviction will constitute a material breach of
contract and cause for immediate termination of the contract by the CITY.

26. NON-DISCRIMINATION.

In performing this Agreement, CONTRACTOR will not engage in, nor permit its
agents to engage in, discrimination in employment of persons because of their race,
religion, color, national origin, ancestry, physical handicap, medical condition, marital
status or sex, or sexual orientation, except as permitted pursuant to Section 12940 of the
Government Code. Violation of this provision may result in the imposition of penalties

referred to in Section 1735 of the California Labor Code.
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Notices required to be given to CONTRACTOR shall be addressed as follows:

Cal-City Construction, Inc.

16605 Norwalk Blvd.

Cerritos, CA 90703

Attn: Woo S. Lim

Notices required to be given to CONTRACTOR’s sureties shall be addressed as
follows:

Western Surety Company

818 West Seventh Street, Suite 930

Los Angeles, CA 90017

Attn: Vivian Imperial

30. |INDEPENDENT CONTRACTOR.

The parties hereto acknowledge and agree that the relationship between CITY and
CONTRACTOR is one of principal and independent contractor and no other. All
personnel to be utilized by CONTRACTOR in the performance of this Agreement shall be
employees of CONTRACTOR and not employees of the CITY. CONTRACTOR shall pay
all salaries and wages, employer’s social security taxes, unemployment insurance and
similar taxes relating to employees and shall be responsible for all applicable withholding
taxes. Nothing contained in this Agreement shall create or be construed as creating a
partnership, joint venture, employment relations, or any other relationship except as set
forth between the parties. The parties specifically acknowledge and agree that
CONTRACTOR is not a partner with CITY, whether general or limited, and no activities
of CITY or CONTRACTOR or statements made by CITY or CONTRACTOR shall be
interpreted by any of the parties hereto as establishing any type of business relationship
other than an independent contractor relationship.

31. PERSELIGIBILITY INDEMNIFICATION.
In the event that CONTRACTOR or any employee, agent, or subcontractor of
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and no third party shall have any right in, under or to this Agreement.

35. ASSIGNABILITY.

This Agreement may not be sold, transferred or assigned by either party, or by
operation of law, to any other person or persons or business entity, without the other
party’s written permission. Any such sale, transfer or assignment, or attempted sale,
transfer or assignment without written permission, may be deemed by the other party to
constitute a voluntary termination of this Agreement and this Agreement shall thereafter
be deemed terminated and void.

36. WAIVER.

No waiver of any provision of this Agreement shall be effective unless in writing
and signed by a duly authorized representative of the party against whom enforcement
of a waiver is sought referring expressly to this Paragraph. The waiver of any right or
remedy in respect to any occurrence or event shall not be deemed a waiver of any right
or remedy in respect to any other occurrence or event, nor shall any waiver constitute a
continuing waiver.

37. HEADINGS.

Section and subsection headings are not to be considered part of this Agreement,
are included solely for convenience, and are not intended to modify or explain or to be a
full or accurate description of the content thereof.

38. COUNTERPARTS AND ELECTRONIC SIGNATURES.

This Agreement may be executed in one or more counterparts, each of which shall
be deemed an original. All counterparts shall be construed together and shall constitute
one agreement. Counterpart written signatures may be transmitted by facsimile, email or

other electronic means and have the same legal effect as if they were original signatures.
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training and employment positions can see the notice. The notice shall describe the
Section 3 preference, shall set forth minimum number and job titles subject to hire,
availability of apprenticeship and training positions, the qualifications for each; and the
name and location of the person(s) taking applications for each of the positions; and the
anticipated date the work shall begin.

CONTRACTOR agrees to include this Section 3 clause in every subcontract
subject to compliance with Part 135 regulations, and agrees to take appropriate action,
as provided in an applicable provision of the subcontract or in this Section 3 clause, upon
a finding that the subcontractor is in violation of the regulations in 24 CFR Part 135.
CONTRACTOR will not subcontract with any subcontractor where CONTACTOR has
notice or knowledge that the subcontractor has been found in violation of the regulations
in 24 CFR Part 135.

CONTRACTOR will certify that any vacant employment positions, including
training positions, that are filled after CONTRACTOR is selected but before the
Agreement is executed with persons other than those to whom the regulations of 24 CFR
Part 135 require employment opportunities to be directed, were not filled to circumvent
CONTRACTOR'’s obligations under 24 CFR Part 135. CONTRACTOR will execute the
“Section 3 Compliance Affidavit," attached hereto as Attachment 2 and incorporated
herein by reference, and understands its obligations thereunder. CONTRACTOR shall
comply with each and every provision of the Affidavit, including without limitation the
preparation and submittal to the CITY of a Section 3 Compliance Plan.

CONTRACTOR understands that noncompliance with HUD's regulations in 24
CFR Part 135 may resuit in sanctions, termination of this Agreement for default, and

debarment or suspension from future HUD-assisted contracts.

23









Al

B
















NOTE:

PROPOSAL SCHEDULE
(CONTINUED)

. The accuracy of estimate quantities as shown is not guarantead: the Bidder shall

make his/her own estimate from the drawings and field review for verification. If
the unit price and the totat amount are different, the unit price will control the bid.
Payment shall be based on actual work done and/or actual quantities used.

. The City reserves the right to delete one or more bid items and/or to increase or

decrease bid items’ quantities, at no additional cost to the City.

. (*) Schedule of Values shall be submitted before 4:00 PM of the 4th business

days following the contract award. Business days exclude Saturday, Sunday,
and City Holidays. Price includes the indirect cost and markup.

. {**) Allowance is for unforeseen work not included in the contract documents and

to be included in the total bid amount as identified as follows. Use of the
allowance will be at the sole discretion of the City and must be authorized in
writing at the discretion of the City. This Bid item will cover unforeseen work
that is not included in the contract documents, Any money used from the project
allowance will be authorized via an Allowance Disbursement Form at the City’s
sole discretion. Any amount of money remaining in the Allowance line item upon
completion of the Project will be deducted from the Confract by Deductive
Change Order for the full amount(s) remaining therein. The Contractor has no
beneficial interest in, and/or claim to, the Allowances and hereby disclaims any
and all such interests.

. FA designates force account. Payment shall be made on a time and materials

basis, only if diracted by the Engineer,

. (F) Designates Final Pay Iltem. When an item of work is designated as “FINAL

PAY ITEM" in the Specifications, the estimated quantity for that item of work
shall be the final pay quantity, unless the dimensions of any portion of that item
are revised by the Engineer, or the item or any portion of the item is eliminated.
If the dimensions of any portion of the item are revised, and the revisions result
in an increase or decrease in the estimated quantity of that item of work, the final
pay quantity for the item will be revised in the amount represented by the
changes in the dimensions. If a final pay ltem is eliminated, the estimated
quantity for the item will be eliminated. If a portion of a final pay item is
eliminated, the final pay quantity will be revised in the amount represented by the
eliminated portion of the item of work.
The estimated quantity for each item of work designated as “FINAL PAY ITEM”
in the Specifications, shall be considered as approximate only, and no guarantee
is made that the quantity which can be determined by computations, based on
the details and dimensions shown on the plans, will equal the estimated quantity.
No allowance will be made in the event that the quantity based on computations
does not equal the estimated quantity.
In case of discrepancy between the quantity shown In the Engineer’s Estimate
for a final pay item and the quantity or summation of quantities for the same ltem
shown on the plans, payment will be based on the quantity shown in the
Engineer’s Estimate.

Bidder's Initials

P-2 Proposal






PROPOSAL SCHEDULE
(CONTINUED)

The Confractor agrees that the City will not be held responsible if any of the
approximate quantities shown in the foregoing proposal shall be found incorrect, and he
shall not make any claim for damages or for loss of profits because of a difference
between the quantities of the various classes of work as estimated and the work
actually done. If any error, omission or misstatements shall be discovered in the
estimated quantities, it shall not invalidate this contract or release the Contractor from
the execution and completion of the whole or part of the work herein specified, in
accordance with the specifications and the plans herein mentioned and the prices
herein agreed upon and fixed therefore, or excuse him from any of the obligations or
liabilities hereunder, or entitle him to any damages or compensation otherwise than as
provided for in this contract.

The Contractor agrees that the City shall have the right to increase or decrease
the quantity of any bid item or portion of the work or to omit portions of the work as may
be deemed necessary or expedient, and that the payment for incidental items or work,
not separately provided in the proposal shall be considered included in the price bid for
other various items or work.

Accompanying this proposal is "Cash,” "Certified Check,” or "Bidders Bond"
(circle one) in the amount of _Ten percent of bid amount
($_10% ) equal to at least ten (10%) percent of the total bid price, payable to
the City of Costa Mesa, to guarantee that within fourteen (14) days after written notice
is deposited in the mail, or the bidder has received notice by telephone, the bidder will
furnish proper Certificates of Insurance, and required bonds satisfactory to the City and
execute a contract in accordance with the proposal and in the manner and form
required by the contract documents.

The undersigned deposits the above-named security as a proposal guarantee
and agrees that it shall be forfeited to the City of Costa Mesa as Liquidated Damages if
the above requirements are not complied with.

Vi~

Bidder's Initials

P-2a Proposal




































CONTRACT ASSURANCE

The CONTRACTOR or subcontractor shall not discriminate on the basis of race, color,
national origin, or sex in the performance of this contract. The CONTRACTOR shall
carry out applicable requirements of 49 CFR part 26 in the award and administration of
DOT-assisted contracts. Failure by the CONTRACTOR to carry out these requirements
is a material breach of this contract, which may result in the termination of this contract
or such other remedy as recipient deems appropriate.

The CONTRACTOR will require that the above provision is included in ail subcontracts.

Wl

Bidder's initials

P-8 Proposal




































12. Check the appropriate box{es). Check all boxes that apply. if payment is made through
an in-kind contribution, specify the nature and value of the in-kind payment.
13. Check the appropriate box(es). Check all boxes that apply. If other, specify nature.

14. Provide a specific and detalled description of the sarvicas that the lobbyist has
performed or will be expected to perform and the date(s) of any services rendered.
Include all preparatory and related activity not just time spent in actual contact with
federal officials. identify the federal officer(s) or employee(s) contacted or the officer(s)
employee(s) or Member(s) of Congress that were contacted.

15. Check whether or not a continuation sheet(s) is attached.

16. The certifying official shall sign and date the form, print his/her name title and telephone
number.

Public reporting burden for this collection of information is estimated to average 30 minutes per
response, including time for reviewing instruction, searching existing data sources, gathering
and maintaining the data needed, and completing and reviewing the collection of information.
Send comments regarding the burden estimate or any other aspect of this collection of
information, including suggestions for reducing this burden, 1o the Office of Management and
Budget, Paperwork Reduction Project (0348-0046), Washington, D.C. 20503.

SF-LLL-nstructions  Rev. 06-04-90«<ENDIF»

P-10g Proposal
























Part Il

. Have you a collective bargaining agreement with a labor union or other
organization?

. If yes, specify the union(s) or organization(s).

. Have you advised the labor union and/or worker organization of the company's
responsibility under the nondiscrimination provisions of City contracts?

. Approximately what percentage of your employees covered by union agreements
are referred by or hired through the unions?

. Does the company’s collective bargaining agreement or other contract or
understanding with a labor union (or unions) or other worker organization include a
nondiscrimination in employment provision?

. Is there any labor union or worker organization policy which prevents you from
fulfilling your obligations under the nandiscrimination provisions of City contracts?

If so, specify

. Specify the trade(s) or craft(s) involved in this contract.

P-18 Proposal
























the THOMAS BID REGISTER
A BI-WEEKLY TRADE PUBLICATION

P.O. Box 892135, Temecula, CA 92589 (800) 570-7070 Fax (800) 548-4237

Official Proof of Publication
(COPY OF ADVERTISEMENT)

Solicitando ofertas de negocios minforitarios calificados,
negocios de mujeres y negocios en desventaja

Costa Mesa Permanent Bridge Shelter Facility - Proyecto Ndmero 20-05
Ubicacién: 3175 Airway Avenue, Costa Mess, CA 92626
Ageacia Contratante; Cludad de Costa Mesn
Fecha de oferts 22 de Mayo de 2020- Tiempo de oferta 10:68am
Buscando todos Ios oficios de Ia constucclén

CAL-CITY CONSTRUCTION, INC.
16605 Norwalk Bonlevard, Cerritos, CA 90703
Telofono: 562-404-4820 Numnero de fax: 562-404-4830

Correo electrdnico:
Persona de contacto: Elizabeth Frauco

Pegus y Boaes do Reodimiento podran ser requierides. Asistiremos cen Bonos,
Aseguraneas / Crédito. Los plaves estin dispenibies sn uestra oflcine. Somas aaa
emptesdora ds igunided de opertunlidades. Tenenmos la Intencidn de aegociar
seriaente con negotios minsritarios, negocios de mujeres y negoclos en desventaja

The Date(s) of Publication
Tuesday, May 19th, 2020 and Friday, May 22nd, 2020

I certify (declare) under Ity of perjury that the foregoing is true and correct.
The above advertisement to be published statewide in the THOMAS BID REGISTER.

< WA——)
T Gieseman, Editor
the THOMAS BID REGISTER
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Costa Mesa Permanent Bridge Shelter - SECTION 3 (Add#3)
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To Thus 5/14/2020 wgvz

Cc © James Limy; i . Elizabeth Franco

Bec .- alexthulemeyer@bensasphalt.com; 7 Matthew Terry; I plans@aliiedpavingco.com; * | rodw@onyxpaving.net; : ' zaratecon@yahoo.com;
“: stephen@sjgrigolia.com; - chung justi; - * Radel, Michael; * jspipelineinc.estimating@grnail.com; - * estimator@ramirezcoinc.com; +74 others

Goaod afternoon,
1 wanted to follow up regarding the Costa Mesa Permanent Bridge Shelter project and take a moment to direct your attention to Addendum #3.

This project is subject to Section 3 requirements of the Housing and Urban Development Act of 1968. We at Cal-City Construction want to make every effort ta meet the new hire
goals of 30% Section 3 residents/Business Concerns and contract goals of 10% of total contract value as well as finding Disadvantaged Business Enterprise partners. Compliance
with these requirements fall on us as the prime contractor, but please take a moment to read the pertaining sections in Volume 1 City Specifications and Addendum #3,

Please let me know If you plan to bid this project and if you qualify for Section 3 and/or DBE. As a reminder, this project bids at 10AM May 22, 2020.
Thank you for your time, and | ook forward to hearing from you.

Best Regards,

Jordan Han
Assoclate, Pre-construction Services & Marketing

Cal-City Construction, inc.

16605 Norwalk Blvd, Cerritos CA 90703
0 562.404.4820

F 562.404.4830

www.cal-city.com












Addendum No. |
Project and Specifications No. 20-05

To qualify to bid on the project, perspective bidders are required to attend the job walk and bring
a business card with their name and company contact information printed on it and personal
signature on the back. Signed business cards will be collected as a record of attendance.

Please acknowledge receipt of the attached NIB and specification changes on the Proposal
Page "P-4".

Sincerely,

Bobby Fouladi, P.E.
Associate Engineer

Attachments:
Revised 20-05 Notice Inviting Bid (NIB})
Revised Information for Bidders Sheets B4 and B-5






Addendum No. 2
Project and Specifications No. 20-05

To qualify to bid on the project, perspective bidders are required to attend the on-site pre-bid job
walk per Addendum No.1 (at 3175 airway, 1:00pm, Monday, May 4* 2020) and bring a business
card with their name and company contact information printed on it and personal signature on
the back. Signed business cards will be collected as a record of attendance, The pre-recorded
job-walk video has been provided as an additional reference only and will not qualify bidders in
lieu of the mandatory on-site pre-bid job walk.

Please acknowledge receipt of the attached NIB and specification changes on the Proposal
Page "P-4".

Sincerely,

Bobby Fouladi, P.E.
Associate Engineer

Attachments:
Borders Architects Addendum 2 Plan Summary (2 pages)
Borders Architects Addendum 2 Plan Updates (20 pages)






The recipient (or contractor/subcontractor if applicable) will have the burden of
demonstrating why it was not feasible to meet the numerical goals set forth by HUD.
Justification should include impediments encountered despite actions taken.

9. NON-DISCRIMINATION: The bidding process and contract are subject to State and
Federal non-discrimination requirements, including but not limited to the requirement that
no contractor or sub-contractor shali discriminate in employment decisions on the basis
of race, color, religion, sex, sexual orientation, gender identity, or national origin.

10.CITY’S RIGHT TO REJECT BIDS: The City of Costa Mesa reserves the right, in its sole
discretion, to reject any or all bids, or to waive any minor irregularities or informalities in
any bid.

11. PAYMENT BOND AND PERFORMANCE BOND: A Payment Bond and a Performance
Bond, each in the amount of 100% of the contract amount, will be required of the
successful Bidder prior to award of the Contract.

12. RETENTION: in accordance with the Contract, five percent (5%) of any progress payment
will be withheld as a retention. Pursuant to Section 22300 of the Public Contract Code, at
the request and expense of the Contractor, approved securities equivalent to the amount
withheld may be deposited with the City or with a state or federally chartered bank as the
escrow agent, and City shall then pay such moneys to the Contractor. Refer to the Sample
Cortract for further clarification.

13.ADDITIONAL _REQUIREMENTS: This Project is subject o local, State, and Federal
regulations and requirements, as detailed in the bid packet and contract documents.

NOTE: A MANDATORY PRE-BID JOB WALK WILL CONDUCTED ON SITE AT
3175 AIRWAY, COSTA MESA CA, AT 1:00 P.M. ON MAY 4, 2020 .

Eor further information regarding this Project, please contact Arash Rahimlan at
Arash.Rahimian@costamesaca.gov

Published in Addendum 1 April 23, 2020

NIB-3
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arising from errors, inaccuracies, or omissions in any documents and/or information
retrieved from any third party source.

4. BID SECURITY: Each bid must be submitted with a certified check, cashier’s check, or a
bid bond, made payable to or in favor of the City of Costa Mesa, in an amount equal to at
least ten percent (10%) of the total amount of the bid. No bid will be considered unless
accompanied by such certified check, cashier's check, or bid bond.

5. CONTRACTOR’S LICENSE: A valid Class “B” Contractor License (General Building
Contractor) issued by the California Contractors State License Board is required at the
time the contract is awarded pursuant to California Public Contract Code Section 3300.
Each bidder must also be qualified as required by law at the time of the bid opening.

6. REGISTRATION WITH THE DEPARTMENT OF INDUSTIAL RELATIONS: Pursuant to
California Labor Code Sections 1725.5 and 1771.1, no contractor or subcontractor shall
be qualified to bid on, be listed in a bid proposal, subject to the requirements of Section
4104 of the Public Contract Code, or engage in the performance of any contract for public
work unless registered and qualified pursuant to Section 1725.5.

7. PREVAILING WAGES: This is a federally assisted construction contract subject to
prevailing wage requirements of the Davis-Bacon and Related Acts. Generally, the
applicable Federal wage decision is the one in effect ten (10) days prior to bid opening; it
can be located online at http://www.wdol.gov/dba.aspx. This Project is a “public work”
subject to State prevailing wage requirements. In the event of a confiict between the
Federal and State wage rates, the higher of the two will apply. Pursuant to provisions of
Sections 1770 et seq. of the California Labor Code, all workers employed on the Project
shall be paid not less than the general prevailing rate of per diem wages, as determined
by the Director of the Department of Industrial Relations for work of a similar character in
the locality in which the work is performed, and not less than the general prevailing rate
of per diem wages for holiday and overtime work. Copies of the prevailing rate of per diem
wages are on file with the Public Services Department of the City of Costa Mesa and are
available to any interested party upon request. The applicable State prevailing wages are
also set forth on the Department of Industrial Relations’ website at
https://www.dir.ca.gov/OPRL/DPreWageDetermination.htm; these rates are subject to
predetermined increases. The prime contractor shall post a copy of the Director's
determination of the prevailing rate of per diem wages at each job site. This Project is
subject to compliance monitoring and enforcement by the Department of Industrial
Relations.

8. SECTION 3 REQUIREMENT: This project is subject to Section 3 of the Housing and
Urban Development Act of 1968 to ensure that employment and other economic
development opportunities generated by certain HUD financial assistance shall, to the
greatest extent feasible, and consistent with existing Federal, State and local laws and
regulations, be directed to low- and very low-income persons. Federal regulations set
numerical goals for meeting the “greatest extent feasible” requirement for recipients of
Section 3 covered community development assistance, contractors and subcontractors.
New Hire Goals: Minimum 30% aggregate number of new hires shall be Section 3
residents and/or Section 3 Business Concerns.

Contract Goals: 10% of total dollar amounts of all Section 3 covered contracts for building
trades work arising in connection with housing rehabilitation, housing construction or other
public construction.

Section 3 covered contracts do not include contracts for the purchase of supplies and
materials, however, contracting with Section 3 Business Concerns for supplies and
materials is encouraged. HUD recommends a recipient try to meet both employment and
business concern contracting goals.

NIB-2






City of Costa Mesa Costa Mesa Permanent Bridge Shelter Facility

1.

City Project 20-05

INFORMATION FOR BIDDERS

PREPARATION OF BID FORM: The City requires that bids be submitted on the
proposal form attached at such time and place as is stated in the Notice Inviting Bids.
All blanks in the bid form must be appropriately filled in. All bids shall be submitted in
sealed envelopes bearing on the outside the name of the bidder, his address, and the
name of the project for which the bid is submitted. It is the sole responsibility of the
bidder to see that his bid is received in proper time. Any bid received after the
scheduled closing time for receipt of bids will be returned to the bidder unopened. Each
Bidder is responsible for acknowledging addenda.

QUALIFICATION OF BIDDERS: Only Licensed Contractors, authorized to do
business under the laws of the State of California and that are able to meet the
following criteria will be eligible to submit a bid:

A. Contractors bidding to the City shall have a minimum five (5) years continuous
experience as prime on projects of comparable quality, size, complexity and type.

B. Contractors bidding to the City shall have completed as the prime three (3)
projects of comparable quality, size, complexity and type.

C. Subcontractors shall meet the above two requirements as it
pertains to their Work.

D. Within three (3) calendar days of request by City, Contractor shall submit
evidence of compliance to the above qualifications and a list of all work
performed, both complete and incomplete, within the previous five (5) years
including the names and phone numbers of the City and Architects.

E. Before a contract is awarded, the City may, at its sole discretion, require from the
proposed contractor evidence of their ability to faithfully, capably, and reasonably
perform such proposed contract within the Contract Time and for the Contract
Amount, and may consider such evidence before making a decision on the
award of such proposed contract.

BID SECURITY: Each bid shall be accompanied by either cash, cashier's check made
payable to the City, a certified check made payable to the City, or a bidder's bond
executed by an admitted surety insurer, made payable to the City, in an amount not
less than 10% of the maximum amount of the bid. The Bidder's Bond shall be signed
by both, the bidder and the Surety; and both signatures shall be notarized. The bid
security shall be given as a guarantee that the bidder shall execute the contract if it be
awarded to him in conformity with the Contract Documents and shall provide the surety
bond or bonds as specified therein within fourteen (14) days after a written Notice of
Intent to Award Contract is deposited in the mail.

NONCOLLUSION AFFIDAVIT: Each bid shall be accompanied by a notarized

Noncollusion Affidavit on a form which is included in the Contract Documents.

B-1 Information For Bidders
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12.

13.

14.

15.

16.

City Project 20-05

or omissions from the drawings and specifications, he may submit to the Engineer a
written request for an interpretation or correction thereof. The bidder submitting the
Request for Interpretation (RFI) shall utilize the form included within this Information
for Bidder (Page B-6) and shall be responsible for its prompt delivery. Any interpretation
or correction of the Contract Documents will be made only by addendum duly issued
and a copy of such addendum will be mailed or delivered to each person receiving a
set of the Contract Documents. No person is authorized to make any oral interpretation
of any provision in the Contract documents to any bidder, and no bidder is authorized
to rely on any such unauthorized oral interpretation. Work not particularly specified in
the specification or detailed on the contract drawings but involved in carrying out their
intent, or in the complete and proper execution of the Work, is required and shall be
performed by the Contractor.

Should it appear that there is a real or apparent discrepancy between different sections
of specifications concerning nature, quality or extent of Work to be furnished, it shall
be assumed that Contractor has based his bid on the more expensive manner. Final
decision shall rest with the City.

BIDDERS INTERESTED IN MORE THAN ONE BID: No person, firm or corporation
shall be allowed to make, or file or be interested in more than one bid for the same
work unless alternate bids are specifically called for.

EVIDENCE OF RESPONSIBILITY: Upon the request of the City, a bidder whose bid
is under consideration for the award of the contract shall submit promptly to the City
satisfactory evidence showing the bidder's financial resources, his construction
experience, and his organization and plant facilities available for the performance of
the contract.

BID DEPOSIT RETURN: Deposits of three of more low bidders, the number being at
the discretion of the City, will be held for (60) sixty days or until posting by the
successful bidder of the Bonds and Certificates of Insurance required and return of
executed copies of the Agreement, whichever first occurs, at which time the deposits
will be returned.

FORFEITURE FOR FAILURE TO POST SECURITY AND EXECUTE AGREEMENT: In the

event the bidder to whom the Notice of Intent to Award Contract is given fails or refuses
to post the required bonds and Certificate of Insurance and return executed copies of
the Agreement within fourteen (14) calendar days after notification, the City may
declare the bidder's bid deposit or bond forfeited as damages caused by the failure of
the bidder to post such security and execute such copies of the Agreement, and may
give Notice of Intent to Award Contract to the next lowest responsible bidder, or may
call for new bids.

ANTI-DISCRIMINATION: It is the policy of the City that in connection with all work
performed under contracts, there be no discrimination against any prospective or active
employee engaged in the work because of race, color, ancestry, national origin,
religious creed, sex, age, or marital status. The Contractor agrees to comply with
applicable Federal and California laws including, but not limited to, the California Fair
Employment Practice Act, beginning with Government Code Section 12900, and Labor
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23.

24.

25.

City Project 20-05

submitted to the City for review no later than May 15, 2020 at 10:00 am. It is the
sole responsibility of the successful bidder to prove to the City that such a
material is truly an equivalent.

EQUIVALENT MATERIALS: Requests for the use of equivalents to those specified,
must be submitted to the City. Only substitutions approved prior to bid due date via
addenda Product Substitutions, will be considered. No substitutions will be considered
after bid due date and contract award. It is the sole responsibility of the successful
bidder to prove to the City that such a material is truly an equivalent

LEGAL RESPONSIBILITIES: All proposals must be submitted, filed, made and
executed in accordance with State and Federal laws relating to bids for contracts of
this nature whether the same or expressly referred to herein or not. Any Bidder
submitting a proposal shall by such action thereby agree to each and all of the terms,
conditions, provisions and requirements set forth, contemplated and referred to in the
Plans, Specifications and other Contract Documents, and to full compliance therewith.
Additionally, any Bidder submitting a proposal shall, by such action thereby, agree to
pay at least the minimum prevailing per diem wages as provided in Section 1773, et.
seq. of the Labor Code for each craft, classification or type of workman required as set
forth by the Director of Industrial Relations of the State of California.

ASSEMBY BILL 626: Assembly Bill 626 (AB 626), adds section 9204 to the Public
Contract Code creating a claims resolution process applicable to any claim (as defined)
by a contractor against a public entity filed in connection with a public works project.
Section 9204 applies to public works contracts entered into on and after January 1,
2017. The legislation will sunset (end) on January 1, 2020, uniess extended by
subsequent legislation. The summary of Section 9204 is specified as follows:

In the event of any dispute or controversy with the City over any matter whatsoever,
the Contractor shall not cause any delay or cessation in or of Work, but shall proceed
with the performance of the Work in dispute. The Contractor shall retain any and all
rights provided that pertain to the resolution of disputes and protests between the
parties. The Disputed Work will be categorized as an “unresolved dispute” and
payment, if any, shall be as later determined by agreement or a court of law. The
Contractor shall keep accurate, detailed records of all Disputed Work, claims and other
disputed matters.

All claims arising out of or related to the Contract Documents or this Project, and
the consideration and payment of such claims, are subject to the Government Claims
Act (Government Code Section 810 et seq.) with regard to filing claims. All such claims
are also subject to the dispute procedures set forth in Public Contract Code Section
9204 and Public Contract Code Section 20104, et seq. (Article 1.5), to the extent each
is applicable. This Contract hereby incorporates those provisions as through fully set
forth herein. Thus, the Contractor or any Subcontractor must file a claim in accordance
with the Government Claims Act as a prerequisite to filing a construction claim in
compliance with Section 9204 and Section 20104 et seq. (if applicable), and must then
adhere to Section 20104, et seq. and Section 9204, as applicable, pursuant to the
definition of “claim” as individually defined therein.
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The Honorable City Council
City of Costa Mesa

77 Fair Drive

Costa Mesa, CA 92626

PROPOSAL SCHEDULE
Dear Council Members:

In compliance with the NOTICE INVITING BIDS FOR THE PERMANENT BRIDGE SHELTER
FACILITY 3175 AIRWAY AVENUE COSTA MESA, CA, CITY PROJECT NO. 20-05, a copy
which is hereto attached, the undersigned has carefully examined the location of the proposed
work, the plans, specifications and other contract documents and is therefore satisfied as to the
conditions to be encountered, as to the character, quality and quantity of work to be performed
and materials to be furnished and as to the requirements of the specifications and the contract.
It is mutually agreed that the submission of a proposal shall be considered prima facie evidence
that the bidder has made such examination. If awarded the contract, the undersigned agrees to
commence the work under the contract within_TEN (10) WORKING DAYS AFTER DATE OF
CONTRACT, AND COMPLETE SAID WORK WITHIN ONE HUNDRED AND FIFTY (150)
CALANDAR DAYS, from the first day of commencement of such work unless legal extension is
granted in accordance with the terms set forth in the specifications, and to perform and
complete the work as shown on plans and in accordance with the specifications and other
contract documents, and to furnish all labor, materials, tools and equipment necessary to
complete the work in-place therefor, in the manner and time herein prescribed at the following
prices, to wit:

Proposal Price Break Down

Description Price*
(A) Price of Project (*)
(B) Allowances(**) $200,000
) +8)= Base Bid

[ —

* Price includes the indirect cost and markup.

** Allowances are identified in Special Provisions SP-06-Allowances and Bid Item B of Technical
Specifications. Allowances as set forth in the Contract Documents are to be used as compensation for items as
set in the special provisions. The Allowance amounts are to be included in the total project base bid.

Bidder's Initials
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NOTE:

PROPOSAL SCHEDULE
(CONTINUED)

. The accuracy of estimate quantities as shown is not guaranteed; the Bidder shall

make his/her own estimate from the drawings and field review for verification. If
the unit price and the total amount are different, the unit price will control the bid.
Payment shall be based on actual work done and/or actual quantities used.

. The City reserves the right to delete one or more bid items and/or to increase or

decrease bid items’ quantities, at no additional cost to the City.

. (*) Schedule of Values shall be submitted before 4.00 PM of the 4th business

days following the contract award. Business days exclude Saturday, Sunday,
and City Holidays. Price includes the indirect cost and markup.

. (**) Allowance is for unforeseen work not included in the contract documents and

to be included in the total bid amount as identified as follows. Use of the
allowance will be at the sole discretion of the City and must be authorized in
writing at the discretion of the City. This Bid item will cover unforeseen work
that is not included in the contract documents. Any money used from the project
allowance will be authorized via an Allowance Disbursement Form at the City's
sole discretion. Any amount of money remaining in the Allowance line item upon
completion of the Project will be deducted from the Contract by Deductive
Change Order for the full amount(s) remaining therein. The Contractor has no
beneficial interest in, and/or claim to, the Allowances and hereby disclaims any
and all such interests.

. FA designates force account. Payment shall be made on a time and materials

basis, only if directed by the Engineer.

. (F) Designates Final Pay Iltem. When an item of work is designated as “FINAL

PAY ITEM” in the Specifications, the estimated quantity for that item of work
shall be the final pay quantity, unless the dimensions of any portion of that item
are revised by the Engineer, or the item or any portion of the item is eliminated.
If the dimensions of any portion of the item are revised, and the revisions result
in an increase or decrease in the estimated quantity of that item of work, the final
pay quantity for the item will be revised in the amount represented by the
changes in the dimensions. If a final pay item is eliminated, the estimated
quantity for the item will be eliminated. If a portion of a final pay item is
eliminated, the final pay quantity will be revised in the amount represented by the
eliminated portion of the item of work.

The estimated quantity for each item of work designated as “FINAL PAY ITEM”
in the Specifications, shall be considered as approximate only, and no guarantee
is made that the quantity which can be determined by computations, based on
the details and dimensions shown on the plans, will equal the estimated quantity.
No allowance will be made in the event that the quantity based on computations
does not equal the estimated quantity.

In case of discrepancy between the quantity shown in the Engineer’s Estimate
for a final pay item and the quantity or summation of quantities for the same item
shown on the plans, payment will be based on the quantity shown in the
Engineer’s Estimate.

Bidder's Initials
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PROPOSAL SCHEDULE
(CONTINUED)

The Contractor agrees that the City will not be held responsible if any of the
approximate quantities shown in the foregoing proposal shall be found incorrect, and he
shall not make any claim for damages or for loss of profits because of a difference
between the quantities of the various classes of work as estimated and the work
actually done. If any error, omission or misstatements shall be discovered in the
estimated quantities, it shall not invalidate this contract or release the Contractor from
the execution and completion of the whole or part of the work herein specified, in
accordance with the specifications and the plans herein mentioned and the prices
herein agreed upon and fixed therefore, or excuse him from any of the obligations or
liabilities hereunder, or entitle him to any damages or compensation otherwise than as
provided for in this contract.

The Contractor agrees that the City shall have the right to increase or decrease
the quantity of any bid item or portion of the work or to omit portions of the work as may
be deemed necessary or expedient, and that the payment for incidental items or work,
not separately provided in the proposal shall be considered included in the price bid for
other various items or work.

Accompanying this proposal is "Cash," "Certified Check," or "Bidder's Bond"
(circle one) in the amount of
$ ) equal to at least ten (10%) percent of the total bid price, payable to
the City of Costa Mesa, to guarantee that within fourteen (14) days after written notice
is deposited in the mail, or the bidder has received notice by telephone, the bidder will
furnish proper Certificates of Insurance, and required bonds satisfactory to the City and
execute a contract in accordance with the proposal and in the manner and form
required by the contract documents.

The undersigned deposits the above-named security as a proposal guarantee
and agrees that it shall be forfeited to the City of Costa Mesa as Liquidated Damages if
the above requirements are not complied with.

Bidder's Initials
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Bidder shall signify receipt of all Addenda here, if any:

Addendum No. Date Received Bidder's Signature

CONSTRUCTION PROJECT REFERENCES

In order to more fully evaluate your firm’'s background and experience for the project
herein proposed, it is requested that you submit a list of the completed projects of

comparable quality, size, complexity and type, or in progress, within the previous_five
(51) ears including the names and phone numbers of the Owners and Architects. This

in o¥mation will be used to evaluate whether the bid is responsive and or responsible to
the call for bids. Please use additional pages in this format if needed.

Agency's Contract
Date Project Awarded Awarding Agency Administrator

Bidder's Initials
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CITY OF COSTA MESA BIDDERS LIST

All bidders/proposers are required to provide the following information for all DBE and non-DBE
subcontractors and suppliers, who provided a proposal, bid, quote, or were contacted by the
proposed prime. This information is also required from the proposed prime contractor, and
must be submitted with their bid/proposal. City of Costa Mesa will use this information to
maintain and update a “Bidders List” to assist in evaluating the level of DBE participation on all
Public Works projects. To the extent permitted by law, all information submitted will be held in
confidence.

If Bidders List information is not submitted with the bid, it shall be submitted to the City of Costa
Mesa, Construction Management Division, 77 Fair Drive, Costa Mesa, CA 92626, no later than
4:00 p.m. on the fourth day, not including Saturdays, Sundays and legal holidays, following the
bid opening. Bidders List information sent by U.S. Postal Service certified mail with return
receipt and certificate of mailing and mailed on or before the third day, not including Saturdays,
Sundays and legal holidays, following bid opening will be accepted even if it is received after
the fourth day following bid opening. _Failure to submit the required Bidders List information by
the time specified will be grounds for finding the bid or proposal non-responsive.

Firm Name: Phone:
Address: Fax:
Contact Person: No. of years in business:

Is the firm currently certified as a DBE under 49 CFR Part 26? [] YES [] NO

Type of work/services/materials provided by firm?

What was your firm’s Gross Annual receipts for last year?

Less than $1 Million
Less than $5 Million
Less than $10 Million
Less than $15 Million
More than $15 Million

00

Loo

This form can be duplicated if necessary to report all bidders (DBE subcontractors, non-DBE
subcontractors and/or suppliers’ information).

Bidder's Initials
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CONTRACT ASSURANCE

The CONTRACTOR or subcontractor shall not discriminate on the basis of race, color,
national origin, or sex in the performance of this contract. The CONTRACTOR shall
carry out applicable requirements of 49 CFR part 26 in the award and administration of
DOT-assisted contracts. Failure by the CONTRACTOR to carry out these requirements
is a material breach of this contract, which may result in the termination of this contract
or such other remedy as recipient deems appropriate.

The CONTRACTOR will require that the above provision is included in all subcontracts.

Bidder's Initials
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CONTRACTOR'S CERTIFICATION
OF
WORKERS' COMPENSATION INSURANCE REQUIREMENTS
FOR
PUBLIC WORKS PROJECTS
(Labor Code §1861)

| am aware of the provisions of Section 3700 of the California Labor Code which
requires every employer to be insured against liability for workers' compensation or to
undertake self-insurance in accordance with the provisions of that Code, and | will
comply with such provisions before commencing the performance of the work of this
contract.

Dated:

CONTRACTOR

Company Name

PROJECT:

COSTA MESA PERMANENT BRIDGE SHELTER FACILITY
3175 AIRWAY AVENUE, COSTA MESA

Bidder's Initials
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BIDDER/APPLICANT/CONTRACTOR

CAMPAIGN CONTRIBUTION DISCLOSURE FORM

Proposer/Consultant/Applicant is required to identify any campaign contribution or
cumulative contributions greater than $249 to any city council member in the twelve months
prior to submitting an application, proposal, statement of qualifications or bid requiring

approval by the City Council.

Date Name of Donor

Company/Business
Affiliation

Name of
Recipient

Amount

Except as described above, |/we have not made any campaign contribution in the amount of
$250 or more to any Costa Mesa City Council Member in the twelve months preceding this

Application/Proposal.

| declare under penalty of perjury under the laws of the State of California that the foregoing

is true and correct.

Bidder/Applicant/Proposer

Date

P-9B
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Federal Requirements
(Bip PROPOSAL)

Federal Lobbying Restrictions:

Section 1352, Title 1352, Title 31, United States Code prohibits Federal funds from being
expended by the recipient or any lower tier subrecipient of a Federal-aid contract to pay for any
person for influencing or attempting to influence a federal agency or Congress in connection
with the awarding of any federal-aid contract, the making of any federal grant or loan, or the
entering into of any cooperative agreement.

If any funds other than federal funds have been paid for the same purposes in connection with
this federal-aid contract, the recipient shall submit an executed certification and, if required,
submit a completed disclosure form as part of the bid documents.

A certification for federal-aid contracts regarding payment of funds to lobby Congress or a
federal agency is included in the Proposal. Standard Form - LLL, “Disclosure of Lobbying
Activities,” with instructions for completion of the Standard Form is also included in the
Proposal. Signing the Proposal shall constitute signature of the Certification.

The above referenced certification and disclosure of lobbying activities shall be included in each
subcontract and any lower-tier contracts exceeding $100,000. All disclosure forms, but not
certifications, shall be forwarded from tier to tier until received by the Engineer.

The Contractor, subcontractors and any lower-tier contractors shall file a disclosure form at the
end of each calendar quarter in which there occurs any event that requires disclosure or that
materially affects the accuracy of the information contained in any disclosure form previously
filed by the Contractor, subcontractors and any lower-tier contractors. An event that materially
affects the accuracy of the information reported includes:

(1) A cumulative increase if $25,000 or more in the amount paid or expected to be paid for

influencing or attempting to influence a covered federal action; or

(2) A change in the person(s) or individual(s) influencing or attempting to influence a
covered federal action;

or

(3) A change in the officer(s), employees(s), or Member(s) contacted to influence or attempt

to influence a covered Federal Action.
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DEBARMENT AND SUSPENSION CERTIFICATION

TITLE 49, CODE OF FEDERAL REGULATIONS, PART 29

The bidder, under penalty of perjury, certifies that, except as noted below, he/she or any other

person associated therewith in the capacity of owner, partner, director, officer, and manager:

Is not currently under suspension, debarment, voluntary exclusion, or determination of
ineligibility by any federal agency;

Has not been suspended, debarred, voluntarily excluded or determined ineligible by any
federal agency within the past 3 years;

Does not have a proposed debarment pending; and

Has not been indicted, convicted, or had a civil judgment rendered against it by a court
of competent jurisdiction in any matter involving fraud or official misconduct within the
past 3 years.

If there are any exceptions to this certification, insert the exceptions in the following space.

Exceptions will not necessarily result in denial of award, but will be considered in determining
bidder responsibility. For any exception noted above, indicate below to whom it applies,
initiating agency, and dates of action.

Notes: Providing false information may result in criminal prosecution or administrative

sanctions.
The above certification is part of the Proposal. Signing this Proposal on the signature
portion thereof shall also constitute signature of this Certification.
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DISCLOSURE OF LOBBYING ACTIVITIES
COMPLETE THIS FORM TO DISCLOSE LOBBYING ACTIVITIES PURSUANT TO 31 U.S.C. 1352

1. Type of Federal Action: 2. Status of Federal 3. Report Type:
Action:
a. contract a. bid/offer/application a. initial
b. grant b. initial award b. material change
¢. cooperative agreement c. post-award
d. loan For Material Change Only:
e. loan guarantee year ___ quarter
f. loan insurance date of last report
4. Name and Address of Reporting Entity 5. If Reporting Entity in No. 4 is Subawardee,
Enter Name and Address of Prime:
D Prime D Subawardee
Tier , if known
Congressional District, if known Congressional District, if known
6. Federal Department/Agency: 7. Federal Program Name/Description:
CFDA Number, if applicable
8. Federal Action Number, if known: 9. Award Amount, if known:
10. a. Name and Address of Lobby Entity b. Individuals Performing Services (including
(!f individual, last name, first name, M) address if different from No. 10a)
(last name, first name, MI)
(attach Continuation Sheet(s) if necessary)
11. Amount of Payment (check all that apply) 13. Type of Payment (check all that apply)
$ D actual E] planned : a. retainer
|| b. one-time fee
12. Form of Payment (check all that apply): || ¢ commission
a. cash | | d. contingent fee
b. in-kind; specify: nature | | e deferred
value | f. other, specify
14. Brief Description of Services Performed or to be performed and Date(s) of Service, including
officer(s), employee(s), or member(s) contacted, for Payment Indicated in Item 11:
(attach Continuation Sheet(s) if necessary)
15. Continuation Sheet(s) attached: Yes D No D
16. Information requested through this form is authorized by

Titie 31 U.S.C. Section 1352. This disclosure of Signature:
lobbying reliance was placed by the tier above when his
transaction was made or entered into. This disclosure is

required pursuant to 31 U.S.C. 1352. This information  ©Int Name:

will be reported to Congress semiannually and will be Title:

available for public inspection. Any person who fails to itle:

file the required disclosure shall be subject to a civil

penalty of not less than $10,000 and not more than Telephone No.: Date:

$100,000 for each such failure.

Federal Use Only:

Authorized for Local Reproduction
Standard Form - LLL

Standard Form LLL Rev. 09-12-97
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12. Check the appropriate box(es). Check all boxes that apply. If payment is made through
an in-kind contribution, specify the nature and value of the in-kind payment.
13. Check the appropriate box(es). Check all boxes that apply. If other, specify nature.

14. Provide a specific and detailed description of the services that the lobbyist has
performed or will be expected to perform and the date(s) of any services rendered.
Include all preparatory and related activity not just time spent in actual contact with
federal officials. Identify the federal officer(s) or employee(s) contacted or the officer(s)
employee(s) or Member(s) of Congress that were contacted.

15. Check whether or not a continuation sheet(s) is attached.

16. The certifying official shall sign and date the form, print his/fher name title and telephone
number.

Public reporting burden for this collection of information is estimated to average 30 minutes per
response, including time for reviewing instruction, searching existing data sources, gathering
and maintaining the data needed, and completing and reviewing the collection of information.
Send comments regarding the burden estimate or any other aspect of this collection of
information, including suggestions for reducing this burden, to the Office of Management and
Budget, Paperwork Reduction Project (0348-0046), Washington, D.C. 20503.

SF-LLL-Instructions Rev. 06-04-90«ENDIF»
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PUBLIC CONTRACT CODE

PuBLIc CONTRACT CODE SECTION 10285.1 STATEMENT

In conformance with Public Contract Code Section 10285.1 (Chapter 376, Stats. 1985),
the bidder hereby declares under penalty of perjury under the laws of the State of
California that the bidder has ___, has not ___been convicted within the preceding
three years of any offenses referred to in that section, including any charge of fraud,
bribery, collusion, conspiracy, or any other act in violation of any state or Federal
antitrust law in connection with the bidding upon, award of, or performance of, any
public works contract, as defined in Public Contract Code Section 1101, with any public
entity, as defined in Public Contract Code Section 1100, including the Regents of the
University of California or the Trustees of the California State University. The term
"bidder" is understood to include any partner, member, officer, director, responsible
managing officer, or responsible managing employee thereof, as referred to in Section
10285.1.

Note: The bidder must place a check mark after "has" or "has not" in one of the blank
spaces provided. The above Statement is part of the Proposal. Signing this
Proposal on the signature portion thereof shall also constitute signature of this
Statement. Bidders are cautioned that making a false certification may subject
the certifier to criminal prosecution.

PuBLIc CONTRACT CODE SECTION 10162 QUESTIONNAIRE

In conformance with Public Contract Code Section 10162, the Bidder shall complete,
under penalty of perjury, the following questionnaire:
Has the bidder, any officer of the bidder, or any employee of the bidder who has a
proprietary interest in the bidder, ever been disqualified, removed, or otherwise
prevented from bidding on, or completing a federal, state, or local government project
because of a violation of law or a safety regulation?

Yes No

If the answer is yes, explain the circumstances in the following space.
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AFFIRMATIVE ACTION QUESTIONNAIRE
ORDINANCE NUMBER 1451

Paragraph B.1, Section 1.

1. All contractors and subcontractors shall submit for approval to the Affirmative Action
Officer of the City and Federal Government, when necessary, prior to the award of a
contract, a written Affirmative Action Program in which the contractor or
subcontractor, as the case may be, agrees to meet the following minimum
requirements:

a. The contractor or subcontractor shall recruit and hire a work force that reflects
the ethnic composition of the resident population of the City. The most current
census data shall be used as a guide in determining such required composition.
In order to further the purpose of the project, the work force shall be recruited
from the following areas in the order of their priority:

1. The resident population of the official target areas of the City, as may be
designated by the Affirmative Action Department or the Council;

2. The resident population of the City as a whole; and

3. No contractor or subcontractor shall be found to be in noncompliance solely
on account of its goals within its timetable, but such contractors shall be given
the opportunity to demonstrate that it has instituted all of the specific
affirmative action steps specified in Paragraph B, Subsection |, and has
made every good faith effort to make these steps work toward the attainment
of its goals within its timetables, all to the purpose of expanding minority and
residential manpower utilization on all of its projects in the Costa Mesa
community;

4. The resident population of the unincorporated areas of the County contiguous
to the City.

b. The contractor and all subcontractors shall be required to establish a plan for the
hiring of minority workers. Such a plan shall include referral procedures for
hiring programs, or any other comparable programs. The contractor or
subcontractor pursuant to any such plan shall utilize any applicable Federal or
locally subsidized program for the training and hiring of minority workers.

2. Upon acceptance of the respective Affirmative Action Programs by the Affirmative

Action Officer of the City, such programs shall become a part of the contractor's and
subcontractor's contracts as if fully set forth in its terms and conditions.
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Part | Prime Contractor
Subcontractor

1. Name and address of reporting unit covered by this questionnaire.

2. Name and address of principal official or manager.

3. Name and address of principal officer of the company.

4. Name and address of parent company if an affiliated corporation.

5. Name and address of subcontractor(s). (Complete only if this is a subcontractor's
report.)

6. Name and address of prime contractor. (Complete only if this is a subcontractor's
report.)

Signature and Title of Authorized Representative

Date
Part ||

1. Attach a statement of your company's policy on equal employment opportunity to all
persons without regard to race, creed, color, national origin, or ancestry and
describe what specific steps have been taken to put this policy into effect.

2. Have you informed company officials and representatives regarding the
nondiscrimination provisions of City of Costa Mesa contracts?
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Part 1ll

. Have you a collective bargaining agreement with a labor union or other
organization?

. If yes, specify the union(s) or organization(s).

. Have you advised the labor union and/or worker organization of the company's
responsibility under the nondiscrimination provisions of City contracts?

. Approximately what percentage of your employees covered by union agreements
are referred by or hired through the unions?

. Does the company's collective bargaining agreement or other contract or
understanding with a labor union (or unions) or other worker organization include a
nondiscrimination in employment provision?

. Is there any labor union or worker organization policy which prevents you from
fulfilling your obligations under the nondiscrimination provisions of City contracts?

If so, specify

. Specify the trade(s) or craft(s) involved in this contract.
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City of Costa Mesa Costa Mesa Permanent Bridge Shelter Facility

Part 1
CITY PROVISIONS

A: STANDARD SPECIFICATIONS

Except as hereinafter provided, the provisions of the latest edition of the "Standard
Specifications for Public Works Construction" (Green Book), and all amendments thereto,
adopted by the Joint Cooperative Committee of Southern California Chapter, American
Public Works Association, Southern California District and Associated Contractors of
California; hereinafter referred to as Standard Specifications, are adopted as the
“Standard Specifications of the City of Costa Mesa" and shall be considered as a part of
these specifications.

Where specified in these specifications, the latest edition of the California Building Code,
based on the latest edition of the International Building Code, the latest edition of the
"Standard Specifications and Standard Plans of the State of California, Department of
Transportation, Division of Highways," "Standard Plans of the Orange County
Environmental Management Agency," and "Los Angeles County Flood Control District,
Design Manual, Standard Drawings" shall apply.

B: GENERAL PROVISIONS

The following additions are made to the "Standard Specifications." If there is a conflict
between the "Standard Specifications" and these additions, these additions shall have
first precedence.

1-2 DEFINITIONS
The City of Costa Mesa, California, hereinafter

(a) AGENCY referred to as "CITY."
(b) BOARD The City Council of the City of Costa Mesa,
California, hereinafter referred to as "BOARD."
(c) CONTRACT Documents including but not limited to the following:
DOCUMENTS The proposal form P-1 through P-9a, Notice Inviting

Bids, Standard Specifications, General Provisions,
Special Provisions, Plans, Bonds, Insurance
Certificates, Agreement, and all Addenda setting
forth any modifications of the documents as further
specified in contract agreement.

(d) ENGINEER The administrating officer of the City of Costa Mesa
or his authorized representative hereinafter referred
to as ENGINEER.

(e) BIDDER Any individual, firm, partnership, corporation, or
combination thereof, submitting a bid proposal for
the work contemplated in the contract documents,
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City of Costa Mesa Costa Mesa Permanent Bridge Shelter Facility

or file or be interested in more than one bid for the same work, unless alternate bids are
called for. A person, firm, partnership, corporation, or combination thereof who has
submitted a subproposal to a BIDDER or who has quoted prices on materials to a
BIDDER is not thereby disqualified from submitting a subproposal to or quoting prices to
the other bidders. If, on the opening of bids, more than one bid appears in which the same
person, firm, partnership, corporation or combination thereof is interested as a principal,
all such bids shall be rejected.

Proposals with interlineations, alterations, or erasures shall be initialed by the BIDDER'S
authorized agent. Alternative proposals, special conditions, or other limitations or
provisions affecting the bid, except as such called for in the contract documents, will
render the bid informal and may cause its rejection.

All proposals must give the prices bid for the various items of work and must be signed
by the BIDDER, who shall give his address. Each bid shall have thereon the affidavit of
the BIDDER that such bid is genuine and not sham nor collusive, nor made in the interest
nor behalf of any other person not therein named and that the BIDDER has not directly
nor indirectly induced or solicited any other BIDDER to put in a sham bid, nor induced nor
solicited any person, firm, partnership, corporation, or combination thereof to refrain from
bidding, and that the BIDDER has not in any manner sought by collusion to secure himself
an advantage over any other BIDDER.

A contractor or subcontractor shall not be qualified to bid on, be listed in a bid proposal,
subject to the requirements of Section 4104 of the Public Contract Code, or engage in the
performance of any contract for public work, as defined in this chapter, unless currently
registered and qualified to perform public work pursuant to Section 1725.5. It is not a
violation of this section for an unregistered contractor to submit a bid that is authorized
by Section 7029.1 of the Business and Professions Code or by Section 10164 or 20103.5
of the Public Contract Code, provided the contractor is registered to perform public work
pursuant to Section 1725.5 at the time the contract is awarded.

2-1.3 REQUEST FOR INTERPRETATION

If any person contemplating submitting a bid is in doubt as to the meaning of any part of
the plans, specification, or other proposed contract documents, or finds discrepancies in,
or omissions from the drawings or specifications, he may make a request to the
ENGINEER, in writing, for an interpretation or correction thereof. The person submitting
such a request shall be responsible for its prompt delivery. All such interpretations of the
contract documents will be made only by addenda duly issued, and a copy of each such
addendum will be mailed or delivered to each person receiving a set of contract
documents at his last address of record. The CITY will not be responsible for any other
explanations or interpretations of the contract documents.

2-14 RETURN OF BID SECURITY

Any BIDDER may withdraw his bid, either personally, or by telegraphic or written request,
at any time prior to the scheduled closing time for the receipt of bids. It is the sole
responsibility of the BIDDER to see that any such telegraphic or written request is
delivered to the City Clerk prior to said closing time. Bid security of such BIDDERS will
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A certified copy of the certificate of authority of the surety issued by the Insurance
Commissioner.

A certificate from the clerk of the county in which the court or officer is located that
the certificate of authority of the surety has not been surrendered, revoked,
canceled, annulled, or suspended or, in the event that it has, that renewed
authority has been granted.

Copies of the surety’s most recent annual statement and quarterly statement filed
with the Department of Insurance pursuant to Article 10 (commencing with Section
900) of Chapter 1 of Part 2 of Division 1 of the Insurance Code.

2-5.1 PLANS AND SPECIFICATIONS

Contractor will obtain from the ENGINEER, free of charge two (2) copies of plans, general
provisions, special provisions and additions to the Standard Specifications that are
reasonably necessary for the execution of work.

BIDDER shall, at his own expense, obtain copies of the Standard Specifications and
Standard Plans and Specifications of CALTRANS, for his general use.

If after the contract is awarded it appears that the work to be done, or any matter relative
thereto, is not sufficiently detailed or explained in the specifications and plans, the
Contractor shall apply to the ENGINEER for such further explanations as may be
necessary and shall conform to such explanation or interpretation as part of the contract.

All scaled dimensions are approximate. Before proceeding with the work, the Contractor
shall carefully check and verify all dimensions and quantities and shall immediately inform
the ENGINEER or his representative of any discrepancies.

2-6.1 REMOVAL OF DEFECTIVE AND UNAUTHORIZED WORK

All work which is defective in its construction or does not meet all of the requirements of the
plans and/or specifications shall be remedied, or removed and replaced by the Contractor
in an acceptable manner, and no compensation will be allowed for such correction.

Any work done beyond the limits of the lines and grades shown on the plans or
established by the ENGINEER or extra work done without written authority, will be
considered as unauthorized and not be paid.

Upon failure on the part of the Contractor to comply forthwith with any order of the
ENGINEER made under the provisions of this article, the ENGINEER shall have authority
to cause defective work to be remedied, or removed and replaced, and unauthorized work
to be removed, and to deduct the costs and thereof from any monies due or to come due
the Contractor.

Payment will not be made for materials wasted or disposed of in a manner not called for
under the contract. This includes rejected material not unloaded from vehicles, material
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and incidentals, and for doing all work involved shall be considered as included in the
various items of work, and no additional compensation will be allowed.

210 AUTHORITY OF BOARD AND ENGINEER

Authority of BOARD and ENGINEER shall conform to Section 2.10 of Standard
Specifications and the following:

When any of the various units or operations of the work have been suspended, the
Contractor shall give at least 24 hours advance notice of the time when he or his
subcontractor will start or resume any of such units or operations. That notice is to be
given during working hours, exclusive of Saturdays, Sundays or holidays, for the purpose
of permitting the ENGINEER to make necessary assignments to his representative on the
work.

Any work performed in conflict with said notice, without the presence or approval of the
ENGINEER, or work covered up without notice, approval or consent may be rejected or
ordered to be uncovered for examination at Contractor's expense and shall be removed
at Contractor's expense, if so ordered by the ENGINEER or his representative on the
work. Any unauthorized or defective work, defective material or workmanship or any
unfaithful or imperfect work that may be discovered before the final payment and final
acceptance of work shall be corrected immediately by the Contractor without extra charge
even though it may have been overlooked in previous inspections and estimates or may
have been caused due to failure to inspect the work.

All authorized alterations affecting the requirements and information given on the
approved plans shall be in writing. No changes shall be made on any plan or drawing by
the Contractor after the same has been approved by the ENGINEER, except by direction
of the ENGINEER in writing. Deviations from the approved plans, as may be required by
critical conditions of construction, must be authorized in writing by the ENGINEER.

Allinstructions, rulings and decisions of the ENGINEER shall be in writing and are binding
on all parties unless a formal protest is made as provided in the following paragraph:

If the Contractor considers any work demanded of him to be outside the requirements of
the contract, or if he considers any instruction, ruling or decision of the ENGINEER or
ENGINEER'S representative to be unfair, the Contractor shall, within ten (10) days after
any such demand is made, or instruction, ruling or decision is given, file a written protest
with the ENGINEER, stating clearly and in detail his objections and reasons therefor.
Except for such protests and objections as are made of record, in the manner and within
the time above stated, the Contractor shall be deemed to have waived and does hereby
waive all claims for extra work, damages and extensions of time on account of demands,
instructions, rulings and decisions of the ENGINEER.

Upon receipt of any such protest from the Contractor, the ENGINEER shall review the

demand, instruction, ruling or decision objected to and shall promptly advise the
Contractor, in writing, of his final decision, which shall be binding on all parties, unless
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required factory and mill test reports. Any materials shipped by the Contractor from a
factory or mill prior to having satisfactorily passed such testing and inspection by a
representative of the CITY shall not be incorporated in the work, unless the ENGINEER
shall have notified the Contractor, in writing, that such testing and inspection will not be
required.

At the option of the ENGINEER, the source of supply of each of the materials shall be
approved by the ENGINEER before delivery is started and before such material is used
in the work.

Unless otherwise provided in the Special Provisions, the CITY will pay for the initial soil
and material tests. Any subsequent soil and material tests deemed necessary due to the
failure of initial tests will be at the Contractor's expense.

51 UTILITIES: LOCATION

Locations of utilities shown on plans are approximate only and are based on a search of
available records. Prior to commencing any other work, Contractor shall carefully
excavate and determine precise locations and depths of all utilities, including service
connections, shown on the plans and marked in the field, which may affect or be affected
by Contractor's operations. This work shall be done in accordance with Section 5-1 of the
Standard Specifications. Contractor shall not be compensated for any delays or extra
work brought about by his failure to perform the above-mentioned work. Contractor shall
be responsible for any damage to existing utilities shown on the plan.

Upon completion of the project, the Contractor shall be required to remove, to the
satisfaction of the ENGINEER, all utility locator markings and utility tie-out paint markings
that either the Contractor, the CITY or utility companies make during the course of the
work from the surfaces of sidewalks, driveway approaches, curb and gutters, using the
removal method acceptable to the ENGINEER. Any damage to the existing improvements
due to Contractor's removal operation, shall be included in the various applicable items
of work, and no additional compensation will be allowed therefor.
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City of Costa Mesa

(949) 645-8400
jochiqui@cmsdca.gov

Costa Mesa Sanitation District
Nabila Guzman

Construction Notices
949-645-8400 x230

Email: nguzman@cmsdca.gov

Orange County Water District (OCWD)
Chris Olsen

PO Box 8300

Fountain Valley, CA 92728

(o) 714-378-3200

(c) 714-378-3240 (24-hour)

(f) 7814-378-3373

Email: colsen@ocwd.com
utilityrequest@ocwd.com

CA Regional Water Quality — Santa Ana
Region

Mark Smythe

3737 Main St, Ste 500

Riverside, CA 92501

(o) 951-782-4130

(c) 951-543-8523

() 951-781-6288

Email: msmythe@waterboards.ca.gov

Irvine Regional Water District
Kelly Lew

15600 Sand Canyon Ave
Irvine, CA 92618

(o) 949-453-5586

(p) 949-729-7300 (24-hour)

(f) 888-496-1244

Email: lew@irwd.com

Irvine Ranch Water Dist-Development
Services*

Christian Kessler, PE

15600 Sand Canyon Ave

Irvine, CA 92618

(o) 949-453-5300

(p) 949-453-5441

(f) 888-496-1244

Email: KESSLER@irwd.com

*utility requests

Irvine Regional Water District

Brad Jackson (Area Construction Inspector)
15600 Sand Canyon Ave

Irvine, CA 92618

(0) 949-632-0627

1"

Costa Mesa Permanent Bridge Shelter Facility

(p) 949-729-7300 (24-hour)
(f) 888-496-1244
Email: jackson@irwd.com

Metro Water District of So Cal

Civil Engineering Substructures Section
Shoreh Zareh

PO Box 54153

Los Angeles, CA 90054

(o) 213-217-7474

(c) 626-844-5610 (24-hour)

(f) 213-217-7457

Email: szareh@mwdh20.com (revised)
Civil Engineering Substructures Section

Metro Water District of So Cal

Civil Engineering Substructures Section
Kieran Callanan

PO Box 54153

Los Angeles, CA 90054

(o) 213-217-7474

(c) 626-844-5610 (24-hour)

Email: kcallanan@mwdh2o.com

SCE (utility notice requests)
Kasey Chapman

7333 Bolsa Ave

Westminster, CA 92683

(o) 714-895-0109

(c) 800-611-1911 (24-hour)

(f) 714-934-0892

Email: Kasey.chapman@sce.com*

SCE (Base Maps)

Kimberlie Gurule

1444 E McFadden Ave, Bldg D

Santa Ana, CA 92705

(0) 714-796-9932

(f) 714-973-5735

Email: maprequests@sce.com*

*No pre-construction meeting notices to this
address — map requests ONLY.

SCE (Senior Compliance)

Susan Morgan

(o) 909-835-7527

(c) 909-835-7527

Email: susan.morgan@sce.com

*No pre-construction meeting notices BUT
Susan Morgan and Monica Balderas would
like to attend all UTILITY MEETINGS and be
made aware of any fee schedule changes.

*Reminder*
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don.simons@charter.com

Charter Communications

Utility Research Requests
DL-SOCAL-CHARTER-
ENGINEERING@CHARTER.COM

XO Communications (Verizon)

Matt Bergine

Engineer IV

Specialist-Network Engineering & Operations
T: 949 417-7841

C: 714 822-6207

matt.bergine@verizon.com

XO Communications
Swichboard
703-547-2000

OCTA — Stops & Zones
Kyle Poff

550 S Main St

Orange, CA 92863

(o) 714-560-5883

() 714-560-5880
Email: kpoff@octa.net

OCTA (Detour Coordination)
Dispatch: 714-265-4330

Costa Mesa Permanent Bridge Shelter Facility

Newport-Mesa Unified School District
Victor Garza

(o) 714-424-5080

Email: vgarza@nmusd.us

Newport-Mesa Unified School District
Tim Marsh, Administrative Director, Facilities
Support Services

(0) 714- 424-7527

Email: tmarsh@nmusd.us

Newport-Mesa Unified School District
Mary Gray
Email: mgray@nmusd.us

OC Fair & Event Center

Jerry Eldridge, Director of Facilities
(0) 714-474-5983

Email: JEldridge@ocfair.com

DIGALERT.ORG
(24-HR) 811
2 days before digging

Where existing utility main lines and conduits (excluding sewer main lines) and all utility
service lines (excluding sewer laterals) are to be relocated or declared abandoned by the
affected utility companies, the Contractor shall be responsible for contacting the
respective utility representatives for coordinating the relocations and for determining the
abandonments. The Contractor shall proceed with excavation in such a manner that will
allow utility companies adequate and reasonable time to relocate service lines. The
Contractor shall not be compensated for any delays caused by failure to coordinate the
above work with utility companies.

6-1 CONSTRUCTION SCHEDULE AND COMMENCEMENT OF WORK

Prior to the commencement of construction, arrangements will be made for a meeting
between the Contractor and the ENGINEER. The purpose of this meeting is to organize
the activities of the Contractor within the limits of this contract, review scheduling, discuss
construction methods and clarify inspection procedures. At this meeting the Contractor
will be required to submit, for approval by the ENGINEER, a complete work schedule
showing the number of working days required to complete the entire project.

6-1.1 DAILY REPORT SUBMITTAL

Contractor shall submit daily reports to the CITY at the end of each working day. All forms
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7-24  APPRENTICES

Attention is directed to the provisions of Sections 1777.5 and 1777.6 of the Labor Code
concerning the employment of apprentices by the Contractor or any subcontractor under
him. The Contractor and any subcontractor under him shall comply with the requirements
of those sections in the employment of apprentices.

Information relative to apprenticeship standards, wage schedules and other requirements
may be obtained from the Director of Industrial Relations, Ex-officio the Administrator of
Apprenticeship, San Francisco, California, or from the Division of Apprenticeship
Standards and its branch offices.

7-3 LIABILITY INSURANCE

The minimum amounts and types of insurance coverages are as stated in the agreement
(sample copy attached). Prior to bid submittal the BIDDER shall keep fully informed of the
latest insurance requirements of the City of Costa Mesa and shall comply with all other
provisions of Section 7.3 of the Standard Specifications.

Below are approved endorsements which satisfy the basic insurance requirements
contained in contracts entered into by City of Costa Mesa. These have been approved by
the City Attorney's office. The terms of any specific contract with the City are controlling.
Prior to the commencement of any work, the CITY requires that the ENGINEER receive
Certificates of Insurance in DUPLICATE for liability coverage of at least $1,000,000
combined single limit, per occurrence and in the aggregate.

Each insurance policy required by the CITY of the Contractor shall contain the following
endorsements:

1. Additional Insureds
"The City of Costa Mesa and its elected and appointed boards, officers,
agents, and employees are additional insureds with respect to the subject
project and agreement."

2. Notice
"Said policy shall not terminate, nor shall it be canceled nor the coverage
reduced, until thirty (30) days after written notice is given to City."

3. Other Insurance
"Any other insurance maintained by the City of Costa Mesa shall be excess
and not contributing with the insurance provided by this policy."

If any of such policies provide for a deductible or self-insured retention to provide such
coverage, the amount of such deductible or self-insured retention shall be approved in
advance by City. No policy of insurance issued as to which the City is an additional
insured shall contain a provision which requires that no insured except the named insured
can satisfy any such deductible or self-insured retention.
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The Contractor shall have on the work site at all times a competent English-speaking
superintendent, as his agent, capable of reading and thoroughly understanding the plans
and specifications and other related documents.

7-81  CLEAN-UP AND DUST CONTROL

All surplus materials shall be removed from the site of the work within five (5) days after
completion of the work causing the surplus materials.

Unless the construction dictates otherwise, and unless otherwise approved by the
ENGINEER, Contractor shall furnish and operate a self-loading motor sweeper with spray
nozzles at least once each working day to keep paved areas acceptably clean whenever
construction, including restoration, is incomplete.

Failure of the Contractor to comply with the ENGINEER'S dust control orders may result
in an order to suspend work until the condition is corrected and, after giving notice to the
Contractor, the ENGINEER may order the condition corrected by others. All costs thus
incurred shall be deducted from the amount to be paid to Contractor. No additional
compensation will be allowed as a result of such suspension.

No separate payment will be made for any work performed nor material used to control
dust resulting from Contractor's performance of the work or from public traffic, either
inside or outside the right-of-way. Full compensation for such dust control will be
considered to be included in the prices paid for the various items of work involived.

7-85 TEMPORARY LIGHT, POWER AND WATER

The Contractor shall provide for his employees an adequate supply of clean, potable
drinking water, which shall be dispensed through approved sanitary facilities.

7-8.7.1 DRAINAGE CONTROL: RESPONSIBILITIES

The Contractor shall be responsible for any damage to any portion of the work occasioned
by failure to provide proper drainage control prior to the completion and acceptance of
the work.

7-8.7.2 DRAINAGE CONTROL: EXCAVATION DEWATERING REQUIREMENTS

Unless otherwise directed in these specifications, the Contractor shall provide and
maintain ample means and devices with which to promptly remove and properly dispose
of water entering the excavations or other parts of the work at all times during
construction. Dewatering shall be accomplished by methods which will ensure a dry
excavation and preservation of the final lines and grades of the bottoms of excavations.
The methods may include sump pumps, deep wells, well points, suitable rock or gravel
placed below the required bedding for draining and pumping purposes, temporary
pipelines, and other means.

Standby pumping equipment shall be on the job site. A minimum of one standby unit shall
be available forimmediate installation should any well unit fail. The design and installation
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713 LAWS TO BE OBSERVED

The Contractor shall protect and indemnify the CITY, the BOARD, the ENGINEER, and
all of its or their officers, agents and servants against any claim or liability arising from or
based on the violation of any existing or future State, Federal and local laws, ordinances,
regulations, orders or decrees, whether by himself or his employees. If any discrepancy
or inconsistency is discovered in the plans, drawings, specifications or contract for the
work in relation to any such law, ordinance, regulation, order or decree, the Contractor
shall forthwith report the same to the ENGINEER in writing.

9-3.1.1 PAYMENT GENERAL

Payment for the various items listed on the Bid Proposal, as further specified herein, shall
constitute full compensation to the Contractor for furnishing all material, tools, equipment,
supplies, and manufactured articles, and for all labor, operations, and incidentals
appurtenant to the items of work and as specified and shown on the drawings, including
all costs for compliance with the regulations of public agencies having jurisdiction,
including Safety and Health Requirements of the California Division of Industrial Safety
and the Occupational Safety and Health Administration (OSHA) of the U.S. Department
of Labor. No separate payment will be made for any item that is not specifically set forth
in the Bid Proposal.

Costs arising from violations of regulations will be paid by the offending party to the extent
that there will be no additional cost to the CITY.

9-3.2  PARTIAL AND FINAL PAYMENT

Contractor shall comply with the requirements of Division 2, Part 1, Chapter 7, Section
7107 of the California Public Code.

The lead time for processing invoices for the monthly progress payments approved by
the ENGINEER for inclusion on the warrant list of the CITY is governed by the rules and
regulations established by the Finance Department of the CITY. Monthly payments will
be processed and paid in accordance with the rules and regulations established or
revised by the said Finance Department.

After completion of the contract, the BOARD shall, upon recommendation of the
ENGINEER, accept the work as completed and authorize the final payment.

The final payment shall be the entire sum found to be due the Contractor after deducting
therefrom all previous payments and all amounts to be kept and all amounts to be retained
under the provisions of the contract. All prior partial estimates and payments shall be
subject to correction in the final estimate and payment.

The amount retained and deducted by the BOARD shall be 5% of the progress estimates
for all progress payments. No reduction in the amount of retention will be allowed.
However, after 50% of the work has been completed, if the BOARD finds that satisfactory
progress is being made, it may make any of the remaining progress payments in full for
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2) Prime contractor or subcontractor(s) to provide verification in writing that the
subcontracts have been paid within 7 days or the time period agreed, from the
effective date of release.

3) City may contact subcontractor(s) to confirm receipt of progress payment amount
and if it was received within 7 days or the time period agreed from the effective
date of release.

B. If the prime contractor or subcontractor(s) is found to be in default of Federal or State

Codes concerning prompt payment to subcontractors, City will enforce the following

besides the disciplinary action, sanctions and penalties imposed per the codes:

1) City will withhold 150% of the monies due to the subcontractor(s) from the prime
contractor's next progress payment.

2) City may also elect to make the payment(s) directly to the subcontractor(s) without
the prime contractor’s approval for the remainder of the contract.

9-3.3 DELIVERED MATERIALS

Materials delivered, but not in place, will not be classed as work done, except as otherwise
provided in these specifications.
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Part 2
SPECIAL PROVISIONS

Additions/Modifications to Standard Specifications

The following additions are made to the latest edition of the “Standard Specifications for
Public Works Construction”, and the General Provisions stated within the “Standard
Specifications” of this project. Should there be a conflict between any of these provisions;
the Special Provisions shall have precedence.

All work shall be performed in conformance with the latest edition of Uniform Building
Code as adopted by the City of Costa Mesa. The electrical, plumbing, and fire codes,
and other regulations as adopted by the City of Costa Mesa Building Official shall apply
to this project.

Where referenced in these specifications, the latest edition of the “City of Costa Mesa
Standard Drawings” and the “Work Area Traffic Control Handbook (WATCH)” published
by building News, Inc., shall also apply.

Payment for compliance with the following provisions shall be included in the various bid
items of work unless otherwise modified in the special provisions section. No additional
compensation will be allowed.

Payment for the various items listed on the Bid Proposal, as further specified herein, shall
constitute full compensation to the Contractor for furnishing all material, tools, equipment,
supplies, and manufactured articles, and for all labor, operations, and incidentals
appurtenant to the items of work and as specified and as shown on the Drawings and in
the contract documents, including all costs for compliance with the regulations of public
agencies having jurisdiction, including Safety and Health Requirements of the California
Division of Industrial Safety and the Occupational Safety and Health Administration
(OSHA) of the U. S. Department of Labor.

No separate payments will be made for any items that are not specifically set forth in the
Bid Proposal. Payments for any such items are included in various bid items of work.

Costs arising from violations of regulations will be paid by the offending party to the extent
that there will be no additional cost to the City.

Section 2-6 Work to be done

The complete renovation and construction of a long-term bridge shelter at 3175 airway
avenue including interior and exterior upgrades to the existing building that will include
structural, mechanical, electrical, security, and plumbing improvements. The shelter will
provide a fresh start for up to 100 guests so they may effectively pursue permanent
housing opportunities.
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Prior to commencing any work, the Contractor shall carefully excavate and determine
precise locations and depths of all utility service lines, utility mainlines, irrigation systems
and electrical systems, within the project site which may affect or be affected by the
Contractor’s operations. The Contractor shall not be compensated for any delays or extra
work brought about by his failure to perform the above-mentioned work. The Contractor
shall remove any abandoned underground utility lines encountered during construction.
The Contractor shall be responsible for any damage to existing utilities.

Section 6-1 Construction Schedule and Commencement of Work

The Contractor shall prepare and submit to the Engineer a written schedule of his work
operations for the proposed project. The schedule shall be submitted for approval at the
pre-construction conference. The Contractor's designated project superintendent shall
be present at the pre-construction meeting.

Section 6-7 - Time of Completion

The Contractor shall begin work on the project within ten (10) working days after the
contract has been issued by the City. Said work shall be diligently prosecuted to
completion before the expiration of One Hundred and Twenty (150) working days
beginning on the 10" working day after the award of the contract or the first day of
commencement of the work, whichever occurs first.

Section 6-9 - Liquidated Damages

The Contractor shall pay to the City of Costa Mesa the sum of $3,900.00 per day, for
each and every calendar day’s delay in finishing the work in excess of the number of
working days prescribed in section 6-7 above.

Section 7-8 — Water Pollution Control
Stormwater Best Management Practices (BMPs)

All work, submittals, materials, calculations, analysis, plans and all other items as
necessary to develop and implement Best Management Practices and Water Pollution
Control in accordance with the approved City plan and as required by law, and shall
comply with all requirements of the Water Quality Act, including requirements established
and enforced by the state and local Regional Water Quality Control Board, and the City
stormwater quality permit requirements. Contractor shall not discharge or permit to be
discharged to any street, channel, river, storm drain, or any appurtenances thereof, any
non-rain water or other liquid from the project site or from operations pertaining to the
project site without first obtaining a valid National Pollution Prevention Discharge
Elimination System (NPDES) permit unless the discharge is specifically exempt or
conditionally exempt. Contractor shall implement all necessary Best Management
Practices (BMP’s) to ensure that any conditionally exempt discharge meets all current
requirements of Water Quality Control Board and the City.

Erosion and Sediment Control Plans
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Contractor is responsible for completing all parts of the SWPPP including, REAPs,
monitoring, sampling, rain gauge records, weather reports, submitting pictures of every
third storm, non-authorized discharge reports, Ad-Hoc reports, Annual Reports, post
construction BMPs and other requirements of the SWPPP.

The completed SWPPP must be signed by a QSD (Qualified SWPPP Developer). The
completed SWPPP must be submitted to the resident engineer for City review and
acceptance, prior to uploading to SMARTS. The Contractor will be responsible for
uploading an electronic format of the SWPPP into SMARTS. The SWPPP must be signed
by the City before construction begins. A copy of the SWPPP must be available at the
site at all times and must be implemented and revised in accordance with the Construction
Permit throughout the duration of the project.

Contractor must have QSP (Qualified SWPPP Practioner). Contractor shall perform site
inspections before and after the storm event, and once each 24-hour period during
extended storm event, to identify BMP effectiveness and implement repairs or BMP
modifications as soon as possible. Sampling of potential pollutant discharges shall be
conducted by trained personnel and required laboratory test conducted by laboratory
accredited by the California Department of Health Services Environmental Laboratory
Accreditation Program.

Contractor shall be responsible for any penalties assessed against the City if the penalty
assessed is due to Contractor’s violation of the Construction Permit requirement, or
Contractor’s failure to fully implement and monitor SWPPP as required.

Section 9-1.2.1 Weight Ticket Requirements for Payment

The Contractor shall submit all weight tickets or volumes of all materials used in the
construction to the Engineer for checking and verification prior to any payment. Failure to
do so will postpone the payment to the Contractor, until the matter is resolved
satisfactorily.

The weight or volume from submitted tickets must correspond to the work done in the
field; if not, the City shall reject the work without compensation to the Contractor, and/or
the Contractor shall be directed to replace that work at no additional costs to the City.

Section 9-3.3 Delivered Materials

The cost of materials and equipment delivered, but not incorporated in said work, will not
be included in the progress payment estimate unless otherwise provided in these
specifications. All materials shall be nontoxic and shall not contain asbestos and
hazardous substances as established by applicable laws.

Section 9-3-2.1 Record Documents: Requirements for Partial and Final Payment

The Contractor shall record, on the set of contract documents maintained at the job site,
deviations which have been made from the Contract Documents or approved shop
drawings - including buried or concealed construction and utility features which are
revealed during the course of construction. Special attention shall be given to recording
the horizontal and vertical location of all buried utilities that differ from the locations
indicated, or which were not indicated on the Contract Documents. Said record
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Part3
SPECIAL PROVISIONS

ARTICLE SP-01 - GENERAL - ADDITIONS/MODIFICATIONS

The following additions are made to the latest edition of the “Standard Specifications for
Public Works Construction”, and the General Provisions stated within the “Standard
Specifications” of this project. Should there be a conflict between any of these provisions;
the Supplement Provisions shall have precedence.

ARTICLE SP-02 - SPECIFICATIONS
A. Where portions of these Specifications are written in imperative form, the
imperative language is directed to the Contractor, unless specifically noted
otherwise.
B. Specification Paragraphs:

1) Specification Paragraphs titled “Summary” or “Description of Work” are not
intended to “scope” the Section nor imply a trade responsibility, but serve merely
as a listing of significant items in the Section to allow the reader to quickly assess
the Section content.

2) Similarly, specification Paragraphs titled “Related Documents” are not intended
to coordinate the Contractor’s work, but merely indicate where certain other
significant items that may be related to the work of the Section are indicated
and/or specified.

C. Specification Definitions:
Contract Sum/Price is stated in the Contract and, includes authorized
adjustments pursuant to Change Orders, Partial Change Orders, and/or
Construction Directives and is the total amount payable by the City to the
Contractor for performance of the Work under the Contract.

Contract Time, unless otherwise provided, is the period of time, including
authorized adjustments, allotted in the Contract for Completion of the Work

Days mean calendar days.

Drawings are graphic and pictorial portions of the Contract/Construction
Documents prepared for the Project and approved changes thereto, wherever
located and whenever issued, showing the design, location, and scope of the
Work, generally including plans, elevations, sections, details, schedules, and
diagrams as drawn or approved by the Architect.

Emergency shall be defined as a sudden, unexpected occurrence, involving a
clear and imminent danger, demanding immediate action to prevent or mitigate
loss of, or damage to, life, health, property, or essential public services.
Emergency includes such occurrences as fire, flood, earthquake, or other soil or
geologic movements, as well as such occurrences as riot, accident, or sabotage.
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milestones. The schedule will be monitored and tracked by the General
Contractor and submitted for review monthly to the City.

Reference Standards for Material, Equipment, Work, procedures or workmanship
established by reference to standards or procedures published in a described
reference text. Referenced Standards shall have the same force and effect as if
they are physically incorporated in the Contract.

Reqular Work Day consists of eight hours as required under Section 1810 of the
California Labor Code.

Safety Orders are those issued by any cognizant city, county, state or federal
agency.

Site refers to the grounds of the Project as defined in the Contract Documents
and such adjacent lands as may be directly affected by the performance of the
Work.

The Specifications are that portion of the Contract Documents consisting of the
written requirements for material, equipment, construction systems, instructions,
quality assurance standards, workmanship, and performance of related services.

Substantial Completion of the Work - unless defined differently in the
Supplemental Conditions, the phrase means, that point in the progress of the
Work where the Work is completed according to the requirements of the Contract
Documents so that the City can occupy, have beneficial use of, and enjoy, the
entire Project for its intended purpose; and where only minor and/or trivial defects
in the Work remain that do not preclude the City occupying, having beneficial use
of, or enjoying the entire Project for its intended purpose.

Standards, Rules, and Regulations referred to are recognized printed standards
and shall be considered as one and a part of these specifications within limits
specified. Federal, state and local regulations are incorporated into the Contract
Documents by reference.

Subcontractor(s), as used herein, includes those having direct or indirect
contracts with Contractor and one who furnishes labor, services, materials,
products, equipment, supplies, apparatus, and the like, or one who furnishes
services for a special design according to plans, drawings, and specifications of
this Work. The definition includes all persons and/or entities that are entitled to
file a Stop Notice on the Project under applicable law.

Surety is the person, firm, or corporation that executes as surety the Contractor's
Performance Bond and Payment Bond.

Work of the Contractor or Subcontractor shall include all labor, services,
materials, products, equipment, supplies, apparatus, and the like, necessary for
the Contractor to fulfill all of its obligations pursuant to the Contract Documents. It
shall include the initial obligation of any Contractor or Subcontractor who
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Metric. The Specifications may indicate metric units of measurement as a
supplement to U.S. customary units. When indicated thus: 1” (25 mm), the U. S.
customary unit is specific, and the metric unit is nonspecific. When not shown
with parentheses, the unit is specific. The metric units correspond to the
“International System of Units” (SI) and generally follow ASTM E 380, “Standard
for Metric Practice.”

Standard Specifications. Any reference to standard specifications of any society,
institute, association, or governmental authority is a reference to the
organization’s standard specifications, which are in effect at the date of the
Contractor's proposal unless directed otherwise. If applicable specifications are
revised prior to completion of any part of the Work, the Contractor may, if
acceptable to Architect and City, and approved by the City perform such Work in
accordance with the revised specifications. The standard specifications, except
as modified in the Specifications for the Project, shall have full force and effect as
though printed in the Specifications. Architect will furnish, upon request,
information as to how copies of the standard specifications referred to may be
obtained.

F. Rules of Document Interpretation

1)  Should the Contractor discover any conflicts, omissions, or errors in the Contract
Documents, or have any question concerning interpretation or clarification of the
Contract Documents, or if it appears that the Work to be done or any matters
relative thereto are not sufficiently detailed or explained in the Contract
Documents, then before proceeding with the work affected, the Contractor shall
within 48 hours notify the City in writing through e-Builder and request
interpretation, clarification, or additional detailed instructions and/or drawings
concerning the work. All such questions shall be resolved and instructions to the
Contractor issued by the City through e-Builder. For bidding purposes the
Contractor shall be held to the most stringent of requirements found within the
Contract Documents.

2) Should the Contractor and/or their subcontractors proceed with the work affected
before receipt of instructions from the City it shall remove and replace or adjust
any work, which is not in accordance therewith, and it shall be responsible for
any resultant damage, defect, or added cost.

3) If any portion of the Contract Documents shall be found to be in conflict with any
other portion, the various Documents comprising the Contract Documents shall
govern in the following order of precedence: Permits from outside agencies
required by law and applicable codes or laws, Modifications; the City/Contractor
Agreement; addenda; supplemental conditions; General Conditions; other
Division 0 and Division 1 documents and Sections; specifications; the drawings.
As between figures given on drawings and the scaled measurements, the figures
shall govern. As between large scale drawings and small scale drawings, the
larger scale shall govern. Cost of the work, Schedule of values.

4) In general, the Drawings will show dimensions, position, and kind of construction;
And the Specifications, qualities and methods. Any work called for in the
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furnish, upon request, information as to how copies of the standards referred to
may be obtained.

12) Where it is required in the Specifications that materials, products, processes,
equipment or the like be installed or applied in accordance with manufacturers’
instructions, directions, or specifications, it shall be construed to mean that said
application or installation shall be in strict accordance with the printed instructions
furnished by the manufacturer of the materials considered for use under
conditions similar to those at the job site. Eight copies of such instructions shall
be furnished to the City through e-Builder .

13) Where ever an article, device or piece of equipment is referred to in singular
number, such reference applies to all such articles shown on Drawings or
required to complete the installation.

ARTICLE SP-03 BUILDING PERMIT
Building permit will be obtained and paid for by the City. Other required permits
are the responsibility of the Contractor. Reference the General Conditions.

ARTICLE SP-04 REQUEST FOR INTERPRETATION (“RFI”)
A. REQUEST FOR INTERPRETATION (“RFI")
Definition. An RF! is a written request prepared by the Contractor and submitted
through e-Builder requesting the Architect to provide additional information or
interpretation necessary to clarify or amplify an item that the Contractor believes
is not clearly shown or called for in the drawings or specifications, or to address
problems that have arisen under field conditions.

Scope. The RFI shall reference all the applicable Contract Documents including
specification section, detail, page numbers, drawing numbers, and sheet
numbers, etc. The Contractor shall make suggestions on how to resolve, and
interpretations of the issue raised, by the RFI. An RFI cannot modify the Contract
Cost, Contract Time, or the Contract Documents.

Response Time. The Contractor must submit and RFI sufficiently in advance of
when the Work related thereto is scheduled to begin in order to provide the City
and the Architect with sufficient time to respond to the RFI| after receiving the
RFI and before such Work is then currently scheduled to be performed. If the
Architect's response results in a change in the Work, then such change shall be
effectuated by a written Change Order, Proposed Change Order, or
Construction Directive, if appropriate. If the Architect cannot respond to an RFI
within a reasonable time, the Contractor, upon receiving a Construction Directive
from the City, must commence Work immediately or the delays and costs related
to failure to perform shall be the responsibility of the Contractor. Costs and/or
time related to this work will be resolved initially pursuant to General
Requirements. If the Architect cannot respond to the RFI within a reasonable
time, not to exceed seven
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by Contractor to illustrate materials, equipment, or quality and includes natural
materials, fabricated items, equipment, devices, appliances, or parts thereof as
called for in the Specifications, and any other samples as may be required by
the Architect to determine whether the kind, quality, construction, finish, color,
and other characteristics of the materials, etc., proposed by the Contractor
conform to the required characteristics of the various parts of the Work. All Work
shall be in accordance with the approved samples.

2. Schedule for Submission of Shop Drawings. Contractor shall obtain and
submit all required shop drawings, samples, etc., in accordance with the Project
Schedule as required in the scheduling portion of the General Conditions with
such promptness as to cause no delay in its own Work or in that of any other
Contractor or subcontractor but in no event later than ninety (90) days after the
execution of Notice to Proceed. Contractor shall submit all shop drawings,
samples, and manufacturer's descriptive data for the review of the City and
Architect through e- Builder except for physical samples which shall be
submitted directly to the Architect. By submitting shop drawings, product data,
samples, etc., the Contractor represents that it has determined and verified all
materials, field measurements, catalog numbers, related field construction
criteria, and other relevant data in connection with each such submission, and
that it has checked, verified, and coordinated the information contained within
such submittals with the requirements of the Work and Contract Documents. The
submission of the shop drawings, product data, samples, etc., shall not deviate
from the requirements of the Contract Documents including detailing and design
intent which is specifically outlined in Contract Documents except as specifically
authorized by the Architect or through an accepted substitution. All deviations
from the Contract Documents shall be described, in a narrative format, in a
transmittal accompanying the shop drawings. Shop drawings shall not be used
as a means of requesting a substitution. Review by the City and Architect shall
not relieve the Contractor or any Subcontractor from its responsibility in preparing
and submitting proper shop drawings in accordance with the Contract
Documents. Any submission, which in the City’s opinion is incomplete, contains
errors, or has been checked superficially, will be returned un- reviewed by the
Architect for resubmission by the Contractor. Contractor shall stamp, sign, and
date each submittal indicating its representation that the submittal meets all of the
requirements of the Contract Documents and evidence Contractor’s review
through execution of the following stamp to be placed on each shop drawings:

“The Contractor has reviewed and approved the field dimensions and the
construction criteria, and has also made written notation regarding any
information in the shop drawings that does not conform to the contract
documents. This shop drawing has been coordinated with all other shop
drawings received to date by Contractor and this duty of coordination has
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dimensions, performance, characteristics, and capacities; (2) wiring diagrams
and controls; (3) schedules; (4) all seismic calculations and other calculations;
and (5) other pertinent information as required by the City or Architect.

6. Corrections. The Contractor shall make all corrections required by Architect
and shall resubmit electronically through e-Builder within seven (7) calendar
days, as required by Architect or City, corrected copies of shop drawings or new
samples until approved. Contractor shall direct specific attention in writing or on
resubmitted shop drawings to revisions other than the corrections required by
the Architect or City on previous submissions. Professional services required for
more than one
(1) re-review of required submittals of shop drawings, product data, or samples
are subject to charge to the Contractor.

7. Approval Before Commencement of Work. No portion of the Work requiring
a shop drawing or sample submission or other submittal shall be commenced
until the submission has been reviewed by Contractor, City, and Architect, and
approved by the Architect, unless specifically directed in writing by the Architect.
All such portions of the Work shall be in accordance with approved shop
drawings and samples.

8. Sample Submissions Procedure - Samples Required. In case a considerable
range of color, graining, texture, or other characteristics are anticipated in
finished products, a sufficient number of samples of the specified materials shall
be furnished by the Contractor to indicate the full range of characteristics which
will be present in the finished products; and products delivered or erected
without submittal and approval of a full range of samples shall be subject to
rejection. Except for range samples, and unless otherwise called for in the
various sections of the Specifications, transmittal notification of samples shall be
submitted electronically through e-Builder. All samples shall be marked, tagged,
or otherwise properly identified with the name of the submitting party, the name
of the Project, the purpose for which the samples are submitted and the date,
and shall be accompanied by a letter of transmittal containing similar information,
together with the submittal number, and Specification section number. Each tag
or sticker shall have clear space for the review stamps of Contractor and
Architect.

9. Labels and Instructions. All samples of materials shall be supplied with the
manufacturer's descriptive labels and application instructions.

10. Architect’s Review. The Architect and City will review and, if appropriate,
approve submissions and will return them to the Contractor with the Architect’s
stamp and signature applied thereto, indicating the timing for review and
appropriate action in compliance with the Architect's (or City’s) standard
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to submittal of Contractor's Application for Final Payment, and as a further
condition to its approval by the Architect, each Subcontractor shall deliver the
manuals, arranged in logical, sequential order, labeled, indexed, endorsed, and
placed in three-ring binders and where practical also through electronic format
via e-Builder, to the Contractor, who shall assemble these manuals for all
divisions of the Work, review them for completeness, and submit them to the

City.

13. City’s Property. All shop drawings, computer disks, annotated specifications,
samples and other submittals shall become the City’s property upon receipt by
the City or Architect.

14. Substitutions - One Product Specified. Whenever the Contract Documents
indicate any specific article, device, equipment, product, material, fixture,
patented process, form, method, or type of construction or any specific name,
make, trade name, or catalog number, with or without the words “or equal,” such
specification shall be deemed to be used for the purpose of facilitating
description of the material, process, or article desired and shall be deemed to
be followed by the words “or equal.” The Contractor may, unless otherwise
stated, offer any material, process, article, etc., which shall be materially equal
or better in every respect to that so indicated or specified (“Specified Item”) and
will completely accomplish the purpose of the Contract Documents. Subject to
the requirements specified in Article 17.

15. Products Specified Which are Commercially Unavailable. If the Contractor
fails to make a request for substitutions for products and such products
subsequently become commercially unavailable, the Contractor may request a
substitution for such commercially unavailable item. The decision to grant this
request is solely at the City’s discretion. The written approval of the City,
consistent with the procedure for Change Orders, shall be required for the use
of a proposed substitute material. The City may condition its approval of the
substitution upon the delivery to City of an extended warranty or other
assurances of adequate performance of the substitution as well as an equitable
deduction in the contract price should the substituted item cost less than the
Specified Item. All risks of delay due the approval of a requested substitution by
the City, or any other governmental agency having jurisdiction, shall be on the
requesting party. All additional costs, all procurement and construction delays,
and all costs for review by the Architect or its consultants shall be the
responsibility of the Contractor and deducted via Change Order.

16. Substitution Request Form. Requests for substitutions of products, materials,
or processes in place of the Specified Item must be in writing to the City's (refer
to Contract Documents)

The Request Form must be accompanied by evidence as to whether the
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18. Deferred Approvals - Deferred approvals shall be submitted and transmittal
notification of the deferred material and processed pursuant to the requirements
of the Contract Documents and Specifications. All deferred approvals shall be
prepared by Contractor or Contractor's agent early enough so as to not delay
the Project. Contractor is aware that Title 21 California Code of Regulations
section 17(g) and Title 24 California Code of Regulations section 4-317 have
specific requirements for deferred approval as to governing agencies and as to
the Architect and Engineer for the Project. As a result, any delay associated with
the time for approval by applicable agencies or by the Architect or Architect's
consultants shall be Contractor’s.

ARTICLE SP-06 ALLOWANCE(S) (Referenced Specification 012100-Allowences)

Allowances to be included in the total bid amount as identified below. Use of any allowance will
be at the sole discretion of the City and must be authorized in writing at the discretion of the City.
Any money used from the project allowances will be authorized via an Allowance Disbursement
Form at the City’s sole discretion. Any amount of money remaining in any of the Allowance line
items may be reallocated to another Allowance line item and upon completion of the Project will
be deducted from the Contract by Deductive Change Order for the full amount(s) remaining
therein. The Contractor has no beneficial interest in, and/or claim to, the Allowances and hereby
disclaims any and all such interests.

1 Allowance No. 01 - Mitigate structurally unsound existing members.......... $50,000.00
2 Allowance No. 02 - Hazardous Materials Abatement............................. $50,000.00
3 Allowance No. 03 — Unmarked utility mitigation.................cco.ooiiii $50,000.00
4 Allowance No. 04 — Unsuitable soil mitigation... ................on $50,000.00

ARTICLE SP-07 SCHEDULE OF OPERATION
A. Time is of the essence in the performance of this Contract.

B. The City shall issue to Contractor a Notice to Proceed designating the starting date on
which Contractor shall begin work. The Contractor shall diligently prosecute the work
from such date to completion within the time specified in the Contract Documents or any
adjustments thereof.

C. The Contractor shall not begin work in advance of receiving the Notice to Proceed.

D. Construction activities shall be performed between the hours of 7:30 a.m. and 4:00 p.m
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v) Security lighting.
w) Fire Access.
x) Project signage locations.

2. Underground pipe and trenching for utility point of connections

w

Length of open trench at any one time to be coordinated with the City and trench
plate plan to be submitted for review and approval by City.

4. Utilities Services Shut Downs, Tie-ins and Start-Ups.

5. FF&E: When project has reached Substantial Completion for each Phase 1 and
Phase 2, the Contractor Installation of Furniture, Fixtures and Equipment (FF&E)
and Information Technology (IT) vendors may start delivery and installation of
systems. CONTRACTOR will be required to coordinate and allow access for
these items and any additional City vendors that are identified.

ARTICLE SP-09 DAMAGE TO EXISTING WORK AND WORK OF OTHER
CONTRACTORS

Damage to existing construction, equipment, planting, or to work of other
contractors, by the Contractor in the performance of their work, shall be replaced
or repaired and restored to original condition by the Contractor at the
Contractor's expense.

ARTICLE SP-10 UNDERGROUND SURVEY OF EXISTING UTILITIES

Prior to performing excavation activities the Contractor shall contact Underground
Service Alert (USA) 800-422-4133 or 811 and/or at their sole expense employ the
services of a private locator to survey and ascertain the actual locations of existing
underground utilities. Should the Contractor damage existing underground utilities
during the prosecution of the work, they shall immediately notify the City in writing and
diligently affect repairs to the damaged utility. The Contractor shall be responsible for
all repairs and consequential damages resulting from utility outages cause as a result
of the performance of their work.

Regional Notification Center.
Contractor, except in an emergency, shall contact the appropriate regional notification
center at least two working days prior to commencing any excavation if the excavation
will be conducted in an area or in a private easement which is known, or reasonably
should be known, to contain subsurface installations other than the underground
facilities owned or operated by the City, and obtain an inquiry identification number from
that notification center. No excavation shall be commenced and carried out by the
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4. In the event an existing utility service is interrupted or damaged, the Contactor shall be
required to make all necessary repairs within 4-hrs. The City, at their discretion, shall
calculate and assess liquidated damages against the Contractor for disruption to City
Operations, including but not limited to, extended loss of utility services. Contractor shall
furnish to the City an on-call emergency repair contact list of contacts/companies,
consisting of, but not limited to, fiber optics, communications, signal, gas, water, electric
and sewer.

5. Adjustment of the Contract Amount, Milestones and/or Contract Time will be allowed to
the extent the existence of such revealed conditions directly causes an increase in
Contractor cost and/or time of performance of the Work shall be subject to the conditions
noted above.

6. Contractor shall not be entitied to an adjustment in the Contract Amount, Milestones
and/or Contract Time if: (1) Contractor was aware of the condition at the time of the bid;
(2) The existence of discovery of the condition could have been discovered as a result
of any examination, investigation, exploration, test and/or examination of the Project Site
and areas adjoining the Project Site as required by the Bid Documents prior to
Contractor submission of Bid.

7. Contractor failed to provide notice in accordance with the General Conditions.

8. If the Contractor believes any subsurface or physical condition uncovered, revealed or
otherwise exposed at the project site is of such character and/or nature as to require a
change in the Contract Documents; materially different from that shown, indicated or
described in the Bid Documents; or an unusual nature materially different from
conditions normally encountered and generally recognized as inherent in Work of the
character provided for in the Bid Documents, then Contactor shall upon discovery notify
the City writing within (1) one calendar day.

ARTICLE SP-11 TRENCHING AND EXCAVATION

In accordance with Section 7104 of the California Public Contract Code, the following
provisions shall apply to any contract involving digging of trenches or other excavations
that extend deeper than four (4) feet below the surface:

A. The Contractor shall promptly, and before the following conditions are disturbed, notify
the City in writing, of any:

1. Material that the contractor believes may be material that is hazardous waste,
as defined in Section 25117 of the Health and Safety Code that is required to be
removed to a Class |, Class Il, or Class Il disposal site in accordance with
provisions of existing law.

2. Subsurface or latent physical conditions at the site differing from those
indicated.
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before the Final Completion milestone, with no activities scheduled concurrently with it.
Each time that rain, a windstorm, high water or other natural phenomenon occurring
within the specific locality of the work, prevents work for more than fifty percent (50%) of
the schedule workday on activities that are on the current critical path, that day shall be
counted as an “Inclement Weather Day”, and the following procedure shall be followed:
a) One (1) day of duration shall be deducted from the “Inclement Weather Days
Allowance” activity.
b) A one (1) day activity shall be added to the current schedule update, named
“Inclement Weather Day, mm/dd/yy”, and this activity shall be assigned
successors of the specific activities that were impacted.

No allowance for weather related contract time extensions will be considered
until after the entire duration of the “Inclement Weather Days” is exhausted.
Once this weather contingency duration is exhausted, a contract time extension
will be considered when inclement weather prevents work on critical path
activities for more than fifty percent (50%) of the scheduled workday. Upon
experiencing critical path schedule impacts due to inclement weather, the
Contractor shall seek a time extension in accordance with the Contract
Modification Procedures.

B. The Contractor shall provide a Notice of Change and a schedule fragnet submittal to
the City for all time extension requests due to inclement weather in excess of the 10
work days assumed in the Baseline Schedule. Should the Contractor fail to provide
Notice of Change and/or a schedule fragnet submittal for the weather event within (3)
three calendar days of the first delay day, then it is mutually agreed that the weather
event has no time impact on the contract completion date and no time extension is
required.

ARTICLE SP-14 TIME OF COMPLETION
Time of Completion: Costa Mesa Bridge Shelter - One Hundred and Fifty (150)
Calendar Days from the first day of commencement of such work unless legal extension is
granted in accordance with the terms set forth in the specifications.

ARTICLE SP-15 CONTRACTOR’S CONSTRUCTION SCHEDULE

A. Critical Path Method (CPM) Schedule. Project Schedule is provided by the Contractor.
Contractor shall be required to supply the City the following: No later than twenty-one
(21) calendar days after Notice to Proceed, or such other time as may be set forth
in the special provisions, and before commencement of work, the Contractor shall
furnish to the City a critical path method (CPM) baseline schedule for the entire
Project. Schedule shall include the following as minimum standards:

1. Mobilization or start-up activities of all trades and subcontractor’s that must be
completed prior to starting various components of the Work.
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shall furnish such manpower, materials, facilities and equipment and shall work such
hours, including night shifts, overtime operations, Sundays and holidays as may be
necessary to insure the execution and completion of the Work in accordance with the
Final Baseline schedule. If work on a critical path is seven days or more behind the
currently updated schedule the Contractor will implement whatever steps it deems
necessary to make up all lost time. Ifthe actions taken are not successful, the Contractor
will make further attempts using the following sequence of events:

1. Reschedule activites to achieve maximum practical concurrence of
accomplishment of activities.

2. If the above cannot be achieved then; and with the prior approval of the City, the
Contractor shall increase manpower in such quantities and crafts as will
substantially eliminate, the backlog of work; or increase the number of working
hours, shifts per working day, working days per week or the amount of equipment
or any combination of the foregoing sufficiently to substantially eliminate the
backlog of work.

Failure of the Contractor to comply with the requirements of this Section shall be
considered grounds for a determination by the City that the Contractor is failing to
execute the Work with such diligence as will ensure its completion within the time
specified.

F. General schedule requirements.

1. Requirements for CPM scheduling are included to insure adequate planning and
execution of the Work and to assist the City in evaluating progress of the Work
economically and chronologically.

2. The Contractor shall be solely responsible for establishing the schedule for the Work
and shall be responsible for such schedule to be consistent with meeting the contract
milestone, intermediate milestones, and completion dates as established by the City.

a. General Contractor shall prepare and submit per the time constraints
identified in this section, a project schedule consisting of their scope of work,
milestones, and work sequence to be incorporated into the development of
the project baseline schedule. The Conditions of the contract and the other
sections of Division 1 apply to this section as fully as if repeated herein.

b. The Contractor shall prepare and submit to the City a practicable schedule
showing the order in which the Contractor proposes to perform the work, and
the dates on which the Contractor contemplates starting and completing the
salient features of the work (including acquiring materials and equipment).

c. The schedule shall be in the form of a CPM (critical path method) schedule,
of suitable scale to indicate appropriately the percentage of work scheduled
for completion by any given date during the period.
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review and approval by the City. No other types or versions of scheduling software
will be accepted.

2. The City will generally not accept Baseline or Progress Schedule files from any
Contractor prior to the Contract NTP being issued. The schedule file must follow the
guidelines below:

a. User Defined fields must not be used.

b. All Calendars assigned to activities must be project level Calendars not Global
or Resource Calendars, and all calendars must have unique names (project
specific names).

c. All Activity Codes shall be project level and not Global or EPS level Activity
Codes, and all activity codes must have unique names (project specific
names).

d. No Resources or Roles shall be assigned to activities,

e. and no Project Codes shall be assigned.

3. Schedule Filename convention (Project ID): Contactors must use the following P6
naming convention:
1)  Software Settings: The “Project ID” must be set to the maximum of 20
characters. (The normal default.)
2) Schedule Name
a) The first eight characters of the Schedule Name, (P6 ProjectID), must
use the “Contract ID”
b) For legibility, use a “-" for the next character
c) Define the type of schedule with the next § characters
i. “1PREL" for Preliminary
ii. “2INIT” for Initial
iii. “3FRAG” for Fragnets
iv. “4RBAS"” for Re-Baselined schedules
v. “SUP## for monthly update, i.e. “UP01” for the first monthly
update
d) For legibility, use a “-" for the next character
e) Define the version with the next 3 characters. Use “V01" for the 1st
version of the schedule, “V02” for the 2nd version of the schedule, etc.
3) Examples:
1. M2003368-1PREL-V01 - The 1st version of the Preliminary
schedule for project M2003368
2. M2002479-2INIT-V03 - The 3rd version of the Initial schedule

for project M2002479
3. M2003451-3FRAG-V02 — The 2nd Fragnet for project M2003451
4. M2001123-4RBAS-V01 - The 1st Re-

Baselined/Recovery schedule for project M2001123
5. M2001835-5UP11-V01 - The 1st version of the 11th update for
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Schedule, at which time it will be updated monthly until such time as the
Official Contract (Baseline) Schedule is accepted.

5. Within fifteen (15) calendar days after receipt of the Interim Schedule, the City will
notify the Contractor of the approval or disapproval of the Interim Schedule. In the
event of disapproval, the Contractor shall resubmit the schedule within seven (7)
calendar days. No progress payments will be made for work in progress or completed
until the Interim Schedule is approved.

J. Official Contract Schedule (Baseline Schedule)

The Critical Path Method Schedule to be prepared by the Contractor pursuant to this
section will be a part of a total system for scheduling, reporting work progress, and
preparing the monthly payment application.

1. Submission for review. Within twenty one (21) calendar days after the Notice to
Proceed, the Contractor shall submit the complete project schedule to the City for
review.

2. Interim Schedule. The approved Interim Schedule shall be incorporated into the final
Contract Schedule and shall represent the initial ninety (90) calendar days of the
Contract Schedule.

3. Initial Submittal. The initial submittal of the Contract Schedule shall not reflect
contract changes or delays. These changes shall be added within the first Schedule
Revision.

4. Contract Completion. Contract completion date shall not be changed by submission
of a schedule that shows an early completion date, unless specifically authorized by
Change Order.

5. Duration. The Official Contract Schedule shall not extend beyond the number of
calendar days specified in the Contract. The baseline schedule shall have a data date
of the first working day of the contract and not include any completed work to date.
The baseline schedule shall not attribute negative float or negative lag to any activity.

6. Review. Schedule review by the City and its agents is limited to ensuring the logic of
sequencing is reasonable and Contractor has demonstrated ability to meet
contractual milestone and completion dates. Acceptance of schedule should not be
construed as direction from the City to Contractor on how to schedule the work. City
shall review and return with comments within seven (7) calendar days of receipt of
the schedule submittal. The re- submittal must be returned within seven (7) calendar
days from receipt of the City's request for revision to the baseline schedule. This
process will continue until the baseline schedule is accepted. With each re-submittal,
the contractor shall include a narrative with a brief statement for each review comment

SP-55

Special Provisions






City of Costa Mesa Costa Mesa Permanent Bridge Shelter Facility

9. Management Activities: The initial submittal of the Official Contract Schedule shall
include, in addition to construction activities, the following management activities:

a. The submittal and approval of construction drawings, shop drawings and
materials, the procurement, fabrication, delivery, and testing of major materials
and equipment, and their installation and testing.

b. Contract requirement dates of all or parts of the Work will be shown including all
activities of the City that affect the progress of the work.

c. Activities of completed work ready for use by next trade, etc.

d. Activities relating to different areas of responsibility, such as sub-contracted
Work which is distinctly separate from that being done by Contractor directly.
Each activity shall represent the work of a single subcontractor.

e. Different categories of Work as distinguished by craft or crew requirements.
f. Different categories of Work as distinguished by materials.

g. Distinct and identifiable subdivisions of Work such as structural slabs, beams, or
columns. Location of Work within the project that necessitates different times or
crew to perform.

h. Outage schedules of limiting times that existing utility services may be
interrupted to construct the Project.

i. Acquisition and installation of equipment and materials supplied and/or installed
by City or separate Contractors.

j- Material stored on site.

10. Major Equipment/Materials: For all major equipment and materials fabricated
or supplied for Project, Including All items identified as “Deferred Submittals”, the
Construction Schedule shall show a sequence of activities including:

a. Preparation of shop drawings and sample submissions.

b. Time required to obtain special inspection certifications and additional permits
or certifications that may be required for specific tasks and/or systems (i.e.,
elevator variance).

c. Review of shop drawings and samples.

d. Shop fabrication, delivery, and storage.
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Schedule by activity code. The code structure will allow sufficient sorting capabilities
to group by: responsibility (by subcontractor), location (building, floor, area, etc.),
type (submittal, approval, change, etc), milestones, CSl division, etc. Only project
specific activity codes should be used. No global codes should be used. Activity
code fields shall have project specific names.

13. Contract Time and Sequencing: The Official Contract Schedule shall include the
entire scope of work and show how the Contractor plans to complete the work. The
CPM schedule shall showthe order in which the Contractor proposes to carry out the
work with logical links between time-scaled work activities, and calculations made
using the critical path method to determine the controlling operation(s). The
Contractor is responsible for assuring that all activity sequences are logical and that
each schedule shows a coordinated plan for complete performance of the work.

c. All analysis of time impacts shall be based upon total float. Total float shall be
the difference in calendar days between the late finish date and the early finish
date of an activity. Float shall be a jointly owned resource. Float shall be
consumed by both the City and the Contractor on a first come first served basis.

d. The contract completion milestone shall represent the completion of all
construction related work.

e. The anticipated weather related delays as noted in “Weather Days” of this
division shall be taken into consideration and included with the duration of the
applicable schedule activity(s).

f. The Contractor shall furnish such manpower, materials, facilities and equipment
and shall work such hours, including night shifts, overtime operations, Sundays
and holidays as may be necessary to insure the execution and completion of the
Work in accordance with the Final Baseline schedule.

14. Relationships: All activities and milestones shall be linked by realistic logical Finish-
to-Start relationships primarily. Other type of relationships shall be permitted but shall
be minimized (including start-to-start and finish-to-finish). All activities and milestones
must have at least one Finish-to-Start or Finish-to-Finish logic relationship to a
successor,; it is not acceptable for an activity or milestone to have only a Start-to-Start
logic relationship to a successor. The City will reject any schedule utilizing unrealistic
or meaningless logic. Constraints on activities shall be kept to a minimum and only
allowed with written permission of the City on a case by case basis. Negative lags
will not be used without the prior written permission of the City.

15. Critical Activities: The schedule shall show the activities that define the critical path.
Multipte critical paths will not be accepted. A total of no more than 25 percent of the
baseline schedule activities shall be critical or near critical, unless otherwise
authorized by the City’s PM. Near critical is defined as float less than ten (10) working

SP-59

Special Provisions






City of Costa Mesa Costa Mesa Permanent Bridge Shelter Facility

4. Contract Time Adjustment: Any request for an adjustment of the Contract Time for
completion submitted by Contractor for changes or alleged delays shall be
accompanied by a complete Time Impact Analysis, (TIA), which shall be submitted
for review within three (3) days after the initial request for time by Contractor, or the
impacting incident, whichever comes first.

5. Narrative Reports: Monthly Narrative Reports shall contain the following information
for each monthly update:
a. Description of overall project status.
b. Description of problem areas (referenced to pending change orders as

appropriate)
¢. Current and anticipated delays not resolved by approved change order,
including:
1) Cause of the delay
2) Corrective action and schedule adjustments to correct the delay
3) Known or potential impact of the delay on other activities and
milestones.
4) Changes in the construction sequence
5) Pending items and status thereof, including but not limited to:

a) Pending Change Orders
b) Time Extension Requests
c) Other Issues relating to Contract Time
d. Contract Completion Date status:
6) If ahead of schedule, the number of calendar days ahead
7) If behind schedule, the number of calendar days behind

6. Primavera Reports: The format for each activity for the schedule reports listed below
shall contain: Activity Numbers, Activity Description, Original Duration, Remaining
Duration, Early Start Date, Early Finish Date, Late Start Date, Late Finish Date, Total
float. Actual Start and Actual Finish Dates shall be printed for those activities in
progress or completed.

a. Activity Report - A list of all activities sorted according to activity number.

b. Logic Report - A list of Preceding and Succeeding activities for every activity in
ascending order by activity number. Preceding and succeeding activities shall
include all information listed above in paragraph Schedule Reports. A blank line
shall be left between each activity grouping.

c. Total Float Report - A list of all incomplete activities sorted in ascending order
of total float. Activities which have the same amount of total float shall be
listed in
ascending order of Early Start Dates. Competed activities shall not be shown on
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12. Joint Review: After joint review, City will process the Contractor's pay request based
on progress from the schedule in conjunction with approved Schedule of Values
associated with those progressed activities.

13. Payments: Payment to the Contractor shall be made from the progress reflected by
the Interim 90 day Schedule or the Approved Project Baseline Contract Schedule.

14. Non-critical Delays: Delays of any non-critical Work shall not be the basis for an
extension of Contract Time.

L. Schedule Revisions:

1. General: Revisions to accepted Construction Schedule must be approved in writing
by the City.

2. Requests for Revision: Contractor shall submit requests for revision to schedule to
the City together with a Time Impact Analysis (TIA) and a written rationale for
revisions and description of logic for re- sequencing Work and maintaining Specific
Contractual Milestone Dates listed in Contract Documents.

3. Proposed revisions: Proposed revisions acceptable to the City may then be
incorporated into next update of Construction Schedule following their review and
acceptance.

4. Revision Acceptance: Acceptance of revised schedule by City does not relieve
Contractor of meeting contractual milestone and completion dates.

M. Recovery Schedule

1. General: Should updated Construction Schedule show Contractor to be Ten (10) or
more calendar days behind schedule at any time during construction, Contractor will
prepare Recovery Schedule displayed on CPM schedule, at no additional costs to
City. Prepare Recovery Schedule to show plan for returning to original schedule as
expeditiously as possible, and in a manner that complies with the contract
documents.

2. Schedule Preparation: Within three (3) calendar days after notice from City, prepare
and submit a Recovery Schedule, incorporating best available information from
Subcontractors and others which will permit return to the Approved Baseline
Construction Schedule at earliest possible time. Prepare Recovery Schedule to same
level of detail as Construction Schedule and for maximum duration of one (1) month.

3. Schedule Review: Within seven (7) calendar days after notice from City, Contractor
shall participate in conference with City to review and evaluate Recovery Schedule.
Submit revisions necessitated by review for City's acceptance within Three (3)
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3. Request of Time Impact Analysis:The Contractor shall submit a TIA through e-
builder within 3 calendar days of receiving a written request for a TIA from the City.
The Contractor shall allow the City 14 calendar days after receipt to accept or reject
the submitted TIA. All approved TIA schedule changes shall be shown on the next
update schedule.

4. Time Impact Analysis Evaluation: If a TIA submitted by the Contractor is rejected
by the City, the Contractor shall meet with the City to discuss and resolve issues
related to the TIA. The Contractor shall only show actual as-built work, not
unapproved changes related to the TIA, in subsequent update schedules. If
agreement is reached at a later date, approved TIA schedule changes shall be shown
on the next update schedule. The City will withhold remaining payment if a TIA is
requested by the City and not submitted by the Contractor. The scheduled payment
item will resume on the next payment application after the requested TIA is submitted.
No other contract payment will be retained regarding TIA submittals.

0. Final Update Schedule

The Contractor shall submit a final as-built schedule with actual start and finish dates
for the activities, within 30 calendar days after completion of the contract work. The
Contractor shall provide a written statement with this submittal signed by the Contractor
stating, “To my knowledge and belief, the enclosed final update schedule reflects the
actual start and finish dates the actual activities for the project contained herein.”

ARTICLE SP-16 LIQUIDATED DAMAGES

If determined by the City that the work is not complete within the time specified or any
adjustments thereof, it is agreed that damage will be sustained by the City. Therefore,
Contractor shall pay compensation for damage to the City as liquidated damages.

The term liquidated damages means the daily amount set forth in the contract to be
deducted from the contract price to cover additional costs incurred by the city because
of the contractor’s failure to complete the contract work within the number of calendar
days or workdays specified.

Liquidated damages are based on the estimated cost of field construction engineering.
In special cases, liquidated damages greater than the estimated field construction
engineering cost may be specified provided that detailed reasons, such as project
related costs for delays and public inconvenience, are given to support the greater
amount. In all cases, calculations should support the recommended rate.

Liquidated damages are not to be used as disincentives or incentives to encourage
timely completion. If project completion time is critical, then Incentive/Disincentive (I/D)
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(10) Logistics Plan. The Contractor shall submit a project logistics plan to the City
for approval within ten calendar days from the Notice to Proceed date. The logistics
plan shall define how the Contractor plans to control site processes including, but
not limited to, means and methods to accommodate temporary utilities, temporary
facilities and office trailers, site traffic, on-site parking, material delivery and material
storage, etc.

A. Constrained Site. The Contractor is advised that the Project Site is extremely
constrained and there will be limited available space for material storage / delivery,
construction parking, and temporary office facilities. As a result the Contractor shall
account for the following restrictions in the preparation of their bid.

1) Material Delivery/Storage: The contractor shall coordinate “just-in-time”
material deliveries with their suppliers/subcontractors so as not to
unnecessarily encumber the site with stored materials. At the Contractor's
option and expense they may utilize suitable off-site storage facilities and/or
lay-down areas to store materials. Fees paid for such off-site storage
facilities and all costs associated with transportation of materials to or from
the site shall be at the sole expense of the Contractor.

Material Delivery/Storage: shall be scheduled so as to cause minimal
disruption of adjacent businesses and normal traffic patterns on streets
abutting the site. Construction Parking: No construction vehicle parking is
provided, nor will be allowed off site or adjacent to the site. The Contractor
shall limit the number of vehicles allowed on site to those vehicles
necessary to perform the Work. Construction parking will not be allowed on
surface streets surrounding the project site without prior approval from the
City.

2) Construction operations shall be confined to the site. Operations such as
crane work or concrete pumping that are proposed to encroach onto the
public right of way are not guaranteed and shall be at the discretion of the
City. Such work, subject to City approval, will be limited to the hours of 7:30
am to 4:00 pm Monday through Friday. Early hour deliveries for concrete
pours, steel material, earth moving and similar activities shall approved by
the City 48 hours in advance of the event.

B. Meeting Space. The Contractor shall include in their bid, all costs to provide a
meeting space with appurtenances to serve as an office and meeting place for the
project team, city staff, as well as the Inspector of Record (IOR). The Meeting Space
shall include facilities for power, data, and telecommunications.

The meeting space shall be an air-conditioned space, furnished with 1-6'x4’ dry-erase
marker board, and include table(s) and chairs of sufficient size to accommodate

seating for ten individuals comfortably and should include the following Contractor
provided furnishings: A business class copy/scanner/fax machine, computer work
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ARTICLE SP-20 INSURANCE REQUIRED

The minimum amounts and types of insurance coverages are as stated in the agreement (sample
copy attached). Prior to bid submittal the BIDDER shall keep fully informed of the latest insurance
requirements of the City of Costa Mesa and shall comply with all other provisions of Section 7.3
of the Standard Specifications.

Below are approved endorsements which satisfy the basic insurance requirements contained in
contracts entered into by City of Costa Mesa. These have been approved by the City Attorney's
office. The terms of any specific contract with the City are controlling. Prior to the commencement
of any work, the CITY requires that the ENGINEER receive Certificates of Insurance in
DUPLICATE for liability coverage of at least $1,000,000 combined single limit, per occurrence
and in the aggregate.

Each insurance policy required by the CITY of the Contractor shall contain the following
endorsements:
1) Additional Insureds.
"The City of Costa Mesa and its elected and appointed boards, officers, agents,
and employees are additional insureds with respect to the subject project and
agreement."

2) Notice
"Said policy shall not terminate, nor shall it be canceled nor the coverage reduced,
until thirty (30) days after written notice is given to City."

3) her Insurance
"Any other insurance maintained by the City of Costa Mesa shall be excess and not
contributing with the insurance provided by this policy."

If any of such policies provide for a deductible or self-insured retention to provide such coverage,
the amount of such deductible or self-insured retention shall be approved in advance by City.
No policy of insurance issued as to which the City is an additional insured shall contain a
provision which requires that no insured except the named insured can satisfy any such
deductible or self-insured retention.

4) Builder's Risk Insurance
Upon execution of the Agreement, the Contractor shall provide a certificate(s) of
insurance showing that he has obtained, for the period of the contract, Builders'
Risk "All Risk" completed value insurance coverage (including flood but excluding
earthquake and tidal wave) upon the entire project which is the subject of the
contract and including completed work and work in progress.

ARTICLE SP-21 GENERAL WORK REQUIRED
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11) Responsibility for storage and security of own materials and/or equipment located on
and off the jobsite property. Location of staging area to be determined / approved by
City. Own work shed, yard, lighting and security fence, if required for storage.

12) Contractor shall be responsible to provide and maintain adequate dust control, with
particular control of dust and construction debris during demolition operations and

A specific dust control plan for shall be submitted to the City for approval prior to the start
of any demolition work. The report shall specifically identify how OSHA silica protection
measures shall be implemented and street cleaning all areas of work and public pathways,
haul routes and City streets and walkways throughout the duration of their scopes of work.
These measures must be done to the satisfaction of the City.

13) Contractor shall maintain continuous vehicular access to the existing
Building from the east side for the Existing Tennant and City’s use.

14) Off-loading, scaffolding, ladders, hoisting and moving of materials and/or equipment for
ownwork.

15) Contractor is responsible for temporary power, portable lighting and extension cords
necessary to complete the scope of work. Contractor will be responsible to provide
general egress/ingress pedestrian, parking lot, walkway, safety, etc. OSHA required
temporary lighting. Contractor shall provide their own task lighting, including any
extension cords, generators and light stands as may be required.

16) Provide and maintain dewatering operation as required to eliminate ponding of water
immediately after rainfall has occurred in order to allow these areas to dry out as quickly
as possible. Dewatering to be done by whatever means necessary, including mechanical
pumps, siphons, etc. Any SWPPP measures defeated or removed in the dewatering
process shall be replaced per the posted SWPPP plan by the Contractor. Dewatering for
grading operation, trenches, footings, pits, slab areas, etc., shall be done immediately
by Contractor.

17) Upon failure by Contractor to provide sufficient cleanup, and after 24-hour Notice the
City will perform the cleanup and assess all costs against the Contractor's Contract,
which have failed to perform clean up. If lack of cleanup results in an immediate safety
concern to public safety and the City shall have right to correct any situation and assess
all costs against the Contractor’s Contract.

18) Contractor is responsible for environmental conditions (i.e. temperature, moisture, etc.)
affecting own work.
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be potholed and exposed prior to removal of cap off. Should location of utilities differ
from those shown on the contract documents contractor shall make every effort to locate
said at no cost to the City.

30) All welding required for own work. Submit current and valid welder's certifications prior
to beginning any welding installation on site for IOR and City’s review.

31) Additional testing costs as required should initial tests fail as a result of the scope of
work.

32) All project record documents as required per plans and specifications. Monthly updates
of as-built documents on record plan set, and transfer to project as built set at end of
the project as required by specifications. Update as-built drawing on a weekly basis.

33) All project record documents as required per plans and specification.

REFERENCE EXHIBIT(S):
A. As-Built Original Construction Plans 1 and 2
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certificates of insurance; the summary of Public Contract Code section 9204; and all
addenda setting forth any modifications or interpretations of those documents. The
documents attached hereto are incorporated herein by this reference. The Greenbook is
incorporated by reference as if fully set forth herein. The documents comprising the
complete Agreement will be referred to as the “Contract Documents.”

All of the Contract Documents are intended to complement one another, so that
any Work called for in one and not mentioned in another is to be performed as if
mentioned in all documents.

In the event of an inconsistency in the Contract Documents, the terms of this
Agreement shall prevail over all other Contract Documents. The order of precedence
between the remaining Contract Documents shall be as set forth in The Greenbook.

The Contract Documents constitute the entire agreement between the parties and
supersede any and all other writings and oral negotiations.

3. CITY'S REPRESENTATIVE.
The CITY's Representative is , referred to herein as the Project

Manager (“Project Manager”).
4. CONTRACTOR'S PROJECT MANAGER; PERSONNEL.

(a) Project Manager. CONTRACTOR's Project Manager must be
approved by City. Such approval shall be at CITY's sole discretion.

(b) Personnel. CITY has the right to review and approve any personnel
who are assigned to perform work under this Agreement. CONTRACTOR shall remove
personnel from performing work under this Agreement if requested to do so by CITY.

This Paragraph 4 is a material provision of the Agreement.

5. SCHEDULE.
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(i) If CONTRACTOR refuses or fails to prosecute the Work or
any severable part of it with such diligence as will ensure its timely completion, or if
CONTRACTOR fails to complete the Work on time, or if CONTRACTOR, or any
subcontractor, violates any of the provisions of the Contract Documents, the Project
Manager may give written notice to CONTRACTOR and CONTRACTOR's sureties of the
CITY’s intention to terminate this Agreement; and, unless within five (5) days after the
serving of that notice, such conduct shall cease and arrangements for the correction
thereof be made to the satisfaction of the CITY, this Agreement may be terminated at the
option of CITY effective upon CONTRACTOR's receipt of a second notice sent by the
CITY indicating that the CITY has exercised its option to terminate.

(i) If CONTRACTOR is adjudged bankrupt or files for any relief
under the Federal Bankruptcy Code or State insolvency laws, this Agreement shall
automatically terminate without any further action or notice by CITY.

(i)  IfCONTRACTOR is in breach of any material provision of this
Agreement, CITY may immediately terminate this Agreement by providing written notice
to CONTRACTOR of same.

10. LIQUIDATED DAMAGES.

In the event the Work is not completed, for any reason, within the time required
including any approved extensions of time, and to the satisfaction of the Project Manager,
CITY may, in addition to any other remedies, equitable and legal, including remedies
authorized by Paragraph 8 of this Agreement, charge to CONTRACTOR or its sureties,
or deduct from payments or credits due CONTRACTOR, asumequalto __ as
liquidated damages for each day beyond the date provided for the completion of such
Work.
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12. DISPUTES PERTAINING TO PAYMENT FOR WORK.

Should any dispute arise respecting whether any delay is excusable, or its
duration, or the value of the Work done, or of any Work omitted, or of any extra Work
which CONTRACTOR may be required to do, or respecting any payment to
CONTRACTOR during the performance of this Agreement, such dispute shall be decided
by the Project Manager, and his or her decisions shall be final and binding upon
CONTRACTOR and its sureties.

13. SUPERINTENDENCE BY CONTRACTOR.

At all times during performance of the Work, CONTRACTOR shall give personal
superintendence or have a competent foreman or superintendent on the worksite, with
authority to act for CONTRACTOR.

14. E CITY.

CONTRACTOR shall at all times maintain proper facilities and provide safe access
for inspection by CITY to all parts of the Work and to all shops on or off-site where the
Work or portions of the Work, are in preparation. CITY shall have the right of access to
the premises for inspection at all times. However, CITY shall, at all times, comply with
CONTRACTOR's safety requirements on the job site.

15. CARE OF THE WORK AND OFF-SITE AUTHORIZATION.

CONTRACTOR warrants that it has examined the site of the Work and is familiar
with its topography and condition, location of property lines, easements, building lines
and other physical factors and limitations affecting the performance of this Agreement.
CONTRACTOR, at CONTRACTOR's sole cost and expense, shall obtain any permission,
and all approvals, licenses, or easements necessary for any operations conducted off the

premises owned or controlled by CITY. CONTRACTOR shall be responsible for the
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securities it will release the retained funds and will hold the securities in lieu thereof.
CONTRACTOR shall be entitled to any interest earned on the securities.

In the event that claims for property damage or bodily injury are presented to CITY
arising out of CONTRACTOR's or any subcontractor's Work under this Agreement; CITY
shall give notice thereof to CONTRACTOR, and CONTRACTOR shall have thirty-five (35)
days from the mailing of any such notice to evaluate the claim and to settle it by whole or
partial payment, or to reject it, and to give notice of settlement or rejection to CITY. If CITY
does not receive notice within the above-mentioned 35-day period that the claim has been
settled, and if the Project Manager, after consultation with the City Attorney, determines
that the claim is meritorious, CITY may pay the claim or a portion of it in exchange for an
appropriate release from the claimant, and may deduct the amount of the payment from
the retained funds that would otherwise be paid to CONTRACTOR upon completion of
the Work; provided, however, that the maximum amount paid for any one claim pursuant
to this provision shall be One Thousand Dollars ($1,000.00), and the maximum amount
for all such claims in the aggregate paid pursuant to this provision shall be Five Thousand
Dollars ($5,000.00).

17. PROMPT PAYMENT OF SUBCONTRACTORS.

The CONTRACTOR agrees to pay each subcontractor under this Agreement for
satisfactory performance of its contract no later than seven (7) days from the receipt of
each payment the CONTRACTOR receives from CITY.

The CONTRACTOR agrees further to release retainage payments to each
subcontractor within thirty (30) days after the subcontractor's work is satisfactorily
completed.

Any delay or postponement of payment from the above referenced time frame may

8
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CONTRACTOR shall, at its own expense, make any and all repairs and replacements
that shall become necessary as the result of any failure of the Work to conform to the
aforementioned Contract Documents, and standard specifications; provided, however,
that CONTRACTOR shall be obligated under this provision only to the extent of those
failures or defects of which he is given notice within a period of twelve (12) months from
the date that the Notice of Completion is recorded.

The rights and remedies available to CITY pursuant to this provision shall be
cumulative with all rights and remedies available to CITY pursuant to statutory and
common law, which rights and remedies are hereby expressly reserved, and neither the
foregoing guarantee by CONTRACTOR nor its furnishing of the Bonds, nor acceptance
thereof by CITY, shall constitute a waiver of any rights or remedies available to CITY
against CONTRACTOR.

19. INDEMNIFICATION.

CONTRACTOR agrees to protect, defend, indemnify and hold harmless CITY and
its elected and appointed boards, officers, agents, and employees from any and all
claims, liabilities, expenses, or damages of any nature, including attorney fees, for injury
to or death of any person, and for injury or damage to any property, including
consequential damages of any nature resulting therefrom, arising out of or in any way
connected with the performance of this Agreement. The defense obligation provided for
hereunder shall apply without any advance showing of negligence or wrongdoing by the
CONTRACTOR, its employees, and/or authorized subcontractors, but shall be required
whenever any claim, action, complaint, or suit asserts as its basis the negligence, errors,
omissions or misconduct of the CONTRACTOR, its employees, and/or authorized

subcontractors, and/or whenever any claim, action, complaint or suit asserts liability
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The hold harmless agreements by CONTRACTOR shall apply to all liabilities,
expenses, claims, and damages of every kind (including but not limited to attorney fees)
incurred or alleged to have been incurred, by reason of the operations of CONTRACTOR
or any subcontractor or others performing on behalf of CONTRACTOR, whether or not
such insurance policies are applicable. CONTRACTOR shall require any and all tiers of
subcontractors to afford the same degree of indemnification to the CITY OF COSTA
MESA and its elected and appointed boards, officers, agents, and employees that is
required of CONTRACTOR and shall incorporate identical indemnity provisions in all
contracts between CONTRACTOR and all tiers of its subcontractors.

In the event that CONTRACTOR and CITY are sued by a third party for damages
caused or allegedly caused by negligent or other wrongful conduct of CONTRACTOR, or
by a dangerous condition of CITY’s property created by CONTRACTOR or existing while
the property was under the control of CONTRACTOR, CONTRACTOR shall not be
relieved of its indemnity obligation to CITY by any settlement with any such third party
unless that settlement includes a full release and dismissal of all claims by the third party
against the CITY.

20. INSURANCE.

CONTRACTOR shall not commence Work under this Agreement until it has
obtained all insurance required under this section and CITY has approved the insurance
as to form, amount, and carrier, nor shall CONTRACTOR allow any subcontractor to
commence any Work until all similar insurance required of the subcontractor has been
obtained and approved.

Neither the failure of CONTRACTOR to supply specified insurance policies and

coverage, nor the failure of CITY to approve same shall aiter or invalidate the provisions
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insurance requirements contained in contracts entered into by City of Costa Mesa. These
have been approved by the City Attorney’s Office. The terms of any specific contract with
the City are controlling. Prior to the commencement of any work, the City requires that
the Engineer receive Certificates of Insurance in DUPLICATE for liability coverage of at
least $1,000,000.00 combined single limits, per occurrence and in the aggregate.
Endorsements to the policies providing the above insurance shall be obtained by
CONTRACTOR, adding the following three provisions:

(1)  Additional Insured:

“The City of Costa Mesa and its elected and appointed
boards, officers, agents, and employees are additional insureds with respect to the
subject project and agreement.”

(2) Notice:

“Said policy shall not terminate, nor shall it be canceled nor
the coverage reduced, until thirty (30) days after written notice is given to CITY.”

(3) Other Insurance:

‘Any other insurance maintained by the City of Costa Mesa
shall be excess and not contributing with the insurance provided by this policy.”

If any of such policies provide for a deductible or self-insured retention to provide
such coverage, the amount of such deductible or self-insured retention shall be approved
in advance by CITY. No policy of insurance issued as to which the CITY is an additional
insured shall contain a provision which requires that no insured except the named insured
can satisfy any such deductible or self-insured retention.

21. PROOF OF INSURANCE.
Prior to commencement of the Work, CONTRACTOR shall furnish CITY, through
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a Drug-Free Awareness Program to inform employees of the dangers of drug abuse in
the workplace, the penalties that may be imposed upon employees for drug abuse
violations occurring in the workplace, and the employee assistance programs available
to employees. Each employee engaged in the performance of a CITY contract must be
notified of this Drug-Free Awareness Program, and must abide by its terms.
CONTRACTOR shall conform to all the requirements of CITY's Policy No. 100-5,
attached hereto as Attachment No. 1. Failure to establish a program, notify employees,
or inform the CITY of a drug-related workplace conviction will constitute a material breach
of contract and cause for immediate termination of the contract by the CITY.

26. NON-DISCRIMINATION.

In performing this Agreement, CONTRACTOR will not engage in, nor permit its
agents to engage in, discrimination in employment of persons because of their race,
religion, color, national origin, ancestry, physical handicap, medical condition, marital
status or sex, or sexual orientation, except as permitted pursuant to Section 12940 of the
Government Code. Violation of this provision may result in the imposition of penalties
referred to in Section 1735 of the California Labor Code.

27. CONTRACT ASSURANCE.

The CONTRACTOR or subcontractor shall not discriminate on the basis of race,
color, national origin, or sex in the performance of this Agreement. The CONTRACTOR
shall carry out applicable requirements of 49 CFR part 26 in the award and administration
of DOT-assisted contracts. Failure by the CONTRACTOR to carry out these requirements
is a material breach of this Agreement, which may result in the termination of this
Agreement or such other remedy as recipient deems appropriate.

The CONTRACTOR will require that the above provision is included in all
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30. INDEPENDENT CONTRACTOR.
The parties hereto acknowledge and agree that the relationship between CITY and

CONTRACTOR is one of principal and independent contractor and no other. All
personnel to be utilized by CONTRACTOR in the performance of this Agreement shall be
employees of CONTRACTOR and not employees of the CITY. CONTRACTOR shall pay
all salaries and wages, employer’s social security taxes, unemployment insurance and
similar taxes relating to employees and shall be responsible for all applicable withholding
taxes. Nothing contained in this Agreement shall create or be construed as creating a
partnership, joint venture, employment relations, or any other relationship except as set
forth between the parties. The parties specifically acknowledge and agree that
CONTRACTOR is not a partner with CITY, whether general or limited, and no activities
of CITY or CONTRACTOR or statements made by CITY or CONTRACTOR shall be
interpreted by any of the parties hereto as establishing any type of business relationship
other than an independent contractor relationship.

31. PERS ELIGIBILITY INDEMNIFICATION.

In the event that CONTRACTOR or any employee, agent, or subcontractor of
CONTRACTOR providing services under this Agreement claims or is determined by a
court of competent jurisdiction or the Califomia Public Employees’ Retirement System
(PERS) to be eligible for enrollment in PERS as an employee of the CITY,
CONTRACTOR shall indemnify, defend, and hold harmless CITY for the payment of any
employee and/or employer contributions for PERS benefits on behalf of CONTRACTOR
or its employees, agents, or subcontractors, as well as for the payment of any penalties

and interest on such contributions, which would otherwise be the responsibility of CITY.
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This Agreement may not be sold, transferred or assigned by either party, or by
operation of law, to any other person or persons or business entity, without the other
party’s written permission. Any such sale, transfer or assignment, or attempted sale,
transfer or assignment without written permission, may be deemed by the other party to
constitute a voluntary termination of this Agreement and this Agreement shall thereafter
be deemed terminated and void.

37. WAIVER.

No waiver of any provision of this Agreement shall be effective unless in writing
and signed by a duly authorized representative of the party against whom enforcement
of a waiver is sought referring expressly to this Paragraph. The waiver of any right or
remedy in respect to any occurrence or event shall not be deemed a waiver of any right
or remedy in respect to any other occurrence or event, nor shall any waiver constitute a
continuing waiver.

38. HEADINGS.

Section and subsection headings are not to be considered part of this Agreement,
are included solely for convenience, and are not intended to modify or explain or to be a
full or accurate description of the content thereof.

39. COUNTERPARTS.

This Agreement may be executed in one or more counterparts by the parties
hereto. All counterparts shall be construed together and shall constitute one Agreement.

40. CORPORATE AUTHORITY.

The persons executing this Agreement on behalf of the Parties hereto warrant that
they are duly authorized to execute this Agreement on behalf of said Parties and that by

doing so, the Parties hereto are formally bound to the provisions of this Agreement.
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notice in conspicuous places at the work site where both employees and applicants for
training and employment positions can see the notice. The notice shall describe the
Section 3 preference, shall set forth minimum number and job titles subject to hire,
availability of apprenticeship and training positions, the qualifications for each; and the
name and location of the person(s) taking applications for each of the positions; and the
anticipated date the work shall begin.

CONTRACTOR agrees to include this Section 3 clause in every subcontract
subject to compliance with Part 135 regulations, and agrees to take appropriate action,
as provided in an applicable provision of the subcontract or in this Section 3 clause, upon
a finding that the subcontractor is in violation of the regulations in 24 CFR Part 135.
CONTRACTOR will not subcontract with any subcontractor where CONTACTOR has
notice or knowledge that the subcontractor has been found in violation of the regulations
in 24 CFR Part 135.

CONTRACTOR will certify that any vacant employment positions, including
training positions, that are filled after CONTRACTOR is selected but before the
Agreement is executed with persons other than those to whom the regulations of 24 CFR
Part 135 require employment opportunities to be directed, were not filled to circumvent
CONTRACTOR's obligations under 24 CFR Part 135. CONTRACTOR will execute the
“Section 3 Compliance Affidavit,” attached hereto as Attachment 2 and incorporated
herein by reference, and understands its obligations thereunder. CONTRACTOR shall
comply with each and every provision of the Affidavit, including without limitation the
preparation and submittal to the CITY of a Section 3 Compliance Plan.

CONTRACTOR understands that noncompliance with HUD's regulations in

24 CFR Part 135 may resuilt in sanctions, termination of this Agreement for default, and
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IN WITNESS WHEREOF, the parties hereto have caused this Agreement to be
executed by and through their respective authorized officers, as of the date first above
written.

CITY OF COSTA MESA,
A municipal corporation

Date:
Acting City Manager
CONTRACTOR

Date:
Signature
Name and Title

Date:
Signature
Name and Title
Social Security or Taxpayer ID Number
ATTEST:

Date:
City Clerk
APPROVED AS TO FORM:

Date:
City Attorney
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CITY OF COSTA MESA, CALIFORNIA

COUNCIL POLICY
FeLcY BTERVE
$oeF i ] un PAGE
# DRUG-FREE WORKPLACE 100-5 8/08/89 30F3

B. Contractor and/or subgrantee has violated the ce&ﬁcaﬁon by failing to carry out the
requirements of Subparagraphs 1.A through 1.G above.

C. Such number of employees of Contractor and/or subgrantee have been convicted of
violations of criminal drug statutes for violations occurring in the workplace as to indicate

that the Contractor and/or subgrantee has failed to make a good faith effort to provide a
drug-free workplace.

3.Should any Contractor and/or subgrantee be deemed to be in violation of this Policy pursuant to
the provisions of 2.A, Band C, a suspension, termination or debarment proceeding subject to
applicable Federal, State, or local laws shall be conducted. Upon issuance of any final decision
under this section requiring debarment of a Contractor and/or subgrantee, the Contractor
and/or subgrantee shall be ineligible for award of any contract, agreement or grant from the City
of Costa Mesa fora period specified in the decision, notto exceed five (5) years. Upon
Issuance of any final decision recommending against debarment of the Contractor and/or
subgrantes, the Contractor and/or subgrantee shall be eligible for compensation as provided by
law.
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POLICY NUMBER: COMMERCIAL GENERAL LIABILITY
CG 20371001

THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY.

ADDITIONAL INSURED - OWNERS, LESSEES OR
CONTRACTORS - COMPLETED OPERATIONS

This endorsement modifies insurance provided under the following:
COMMERCIAL GENERAL LIABILITY COVERAGE PART

SCHEDULE

Name of Person or Organization:

Location And Description of Completed Operations:

Additional Premium:

(If no entry appears above, information required to complete this endorsement will be shown in the Declarations as
applicable to this endorsement.)

Section Il -~ Who Is An Insured is amended to include as an insured the person or organization shown in the
Schedule, but only with respect to liabllity arising out of "your work™ at the location designated and described in the
schedule of this endorsement performed for that insured and included in the "products-completed operations haz-
ard”.

CG 20371001 © ISO Properties, Inc., 2000 Page 1 of 1 o
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CERTIFICATE OF LIABILITY INSURANCE

DATE (MMDD/YYYY)

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES

BELOW.
REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER.

THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED

IMPORTANT: If the certificate holder is an ADDITIONAL INSURED, the policy(ies) must be endorsed.

If SUBROGATION IS WAIVED, subject to

the terms and conditions of the policy, certain policies may require an endorsement. A statement on this certificate does not confer rights to the

certificate holder in lieu of such endorsement(s).

PRODUCER

cﬁfgc'r

'RON!
Alcugjm

A\nnn_z_sg

INSURER(S) AFFORDING COVERAGE NAIC #

INSURERA :

INSURERB :

INSURERC :

INSURERD :

INSURERE :

INSURERF :

COVERAGES CERTIFICATE NUMBER:

REVISION NUMBER:

THIS IS TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD
INDICATED. NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS,
EXCLUSIONS AND CONDITIONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS.

ADDL[SUBR]

) TYPE OF INSURANCE INSR| WVD POLICY NUMBER (M’ " nrvspv':q m LIMITS
GENERAL LIABILITY EACH OCCURRENCE $
| 'DAMAGE TO RENTED
COMMERCIAL GENERAL LIABILITY PREMISES (Ea occurrence) | $
| CLAIMS-MADE OCCUR MED EXP (Any one person) | §
PERSONAL & ADVINJURY [ §
GENERAL AGGREGATE $
GEN'L AGGREGATE LIMIT APPLIES PER PRODUCTS - COMPIOP AGG | §
poucy | | 8% | Loc $
AUTOMOBILE LIABILITY o NGy NGLELIMIT | ¢
ANY AUTO BODILY INJURY (Per person) | $
ALL OWNED SCHEQULED "
| AvTos Adtos PROPERTY TRIGE
HIRED AUTOS AUTOS (Per accident) $
s
UMBRELLALIAB OCCUR EACH OCCURRENCE $
EXCESS LIAB CLAIMS-MADE AGGREGATE $
| DED || reventions $
WORKERS COMPENSATION WCSTATO T [oT-
AND EMPLOYERS' LIABILITY 1S ER
ANY PROPRIETORIPARTNERIEXECUTIVE EL EACH ACCIDENT $
OFFICERMEMBER EXCLU NIA
(unnwory in Nm E L. DISEASE - EA EMPLOYEH $
DS RPTION OF GPERATIONS beiow E.L DISEASE - POLICY LIMIT | §

DESCRIPTION OF OPERATIONS / LOCATIONS / VEHICLES (Attach ACORD 101, Additional Remarks Schedule, if more space is required)

CERTIFICATE HOLDER

CANCELLATION

SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE
THE EXPIRATION DATE THEREOF, NOTICE WILL BE DELIVERED IN
ACCORDANCE WITH THE POLICY PROVISIONS.

AUTHORIZED REPRESENTATIVE
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Workers' Compensation and Employers' Liability Insurance Policy
Waiver of Our Right to Recover From Others Endorsement - California

WC 04 03 06

If the following information is not complete, refer to the appropriate Schedule attached to the policy.

Tosured;

Policy Number
Producer; Effective Date
Schedulke
Pc_non or Organization Job Description
Additional Premium %

We have the right to recover our payments from any-
one Hable for an injury- covered by this policy. We
will not enforce owr right ageinst the person or
oarganization named in the Schedule, (This agreement
gpplies only to the extent that you perform waork
under a wrilien contract thet requires you to obtain
this agreement from us.)

wC040306

You must maintain payroll records accurstely segre-
galing the remuneration of your employees while en-
gaged in the wark described in Lhe Schedule.

The additional premivm (or this endarsement shall be
the percentage, as shown in the Schedule applicable
o this endorsement, of the Califomia workers'
campensstion premiuvm othsrwise due on  such
remuneration.


















Debarment Statement
(For consulting agreements >$25,000)

CERTIFICATION REGARDING DEBARMENT, SUSPENSION, AND OTHER

RESPONSIBILITY MATTERS (Executive Order 12549, Debarment and Suspension,
34 CFR Part 85)

Consultant certifies to the best of its knowledge and belief, that it and its principals:

(@)

(b)

(©)

(d

[ JAre [ ]are notpresently debarred, suspended, proposed for debarment,
declared ineligible, or voluntarily excluded from covered transactions by any
Federal department or agency;

[ 1Have[ ] have not within a three-year period preceding award of this
consulting agreement been convicted of or had a civil judgment rendered against
them for commission of fraud or a criminal offense in connection with obtaining,
attempting to obtain, or performing a public (Federal, State or Local) transaction
or contract under a public transaction; violation of Federal or State antitrust
statutes or commission of embezzlement, theft, forgery, bribery, falsification

or destruction of records, making false statements, or receiving stolen property;

[ ]Are[ ]arenotpresently indicted for or otherwise criminally charged by
a governmental entity (Federal, State or Local) with commission of any of the
offenses enumerated in Paragraph (b) above; and

[ ]Have[ ] have not within a three-year period preceding award of this
consulting agreement had one or more public transactions (Federal, State or
Local) terminated for cause or default.

Consultant Signature Date

Typed or Printed Name Contractual Agreement No.
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Required Federal-Aid Contract Language

1.

DISADVANTAGED BUSINESS ENTERPRISES (DBE)
Under 49 CFR 26.13(b):

The contractor, subrecipient or subcontractor shall not discriminate on the basis of race, color, national origin,
or sex in the performance of this contract. The contractor shall carry out applicable requirements of 49 CFR
26 in the award and administration of DOT-assisted contracts. Failure by the contractor to carry out these
requirements is a material breach of this contract, which may result in the termination of this contract or such
other remedy as the recipient deems appropriate.

Take necessary and reasonable steps to ensure that DBEs have opportunity to participate in the contract (49
CFR 26). To ensure equal participation of DBEs provided in 49 CFR 26.5, the Agency shows a contract goal
for DBEs. Make work available to DBEs and select work parts consistent with available DBE subcontractors
and suppliers.

Meet the DBE goal shown elsewhere in these special provisions or demonstrate that you made adequate
good faith efforts to meet this goal.

it is your responsibility to verify that the DBE firm is certified as DBE at date of bid opening. For a list of DBEs
certified by the California Unified Certification Program, click here.

All DBE participation will count toward the California Department of Transportation’s federally mandated
statewide overall DBE goal.

Credit for materials or supplies you purchase from DBEs counts towards the goal in the following manner:
e 100 percent counts if the materials or supplies are obtained from a DBE manufacturer.
e 60 percent counts if the materials or supplies are obtained from a DBE regular dealer.

¢ Only fees, commissions, and charges for assistance in the procurement and delivery of
materials or supplies count if obtained from a DBE that is neither a manufacturer nor regular
dealer. 49CFR26.55 defines "manufacturer" and "regular dealer."

You receive credit towards the goal if you employ a DBE trucking company that performs a commercially
useful function as defined in 49CFR26.55(d)(1) as follows:

e The DBE must be responsible for the management and supervision of the entire trucking operation
for which it is responsible on a particular contract, and there cannot be a contrived arrangement for
the purpose of meeting DBE goals.

¢ The DBE must itself own and operate at least one fully licensed, insured, and operational truck
used on the contract.

¢ The DBE receives credit for the total value of the transportation services it provides on the
Contract using trucks it owns, insures, and operates using drivers it employs.

e  The DBE may lease trucks from another DBE firm, including an owner-operator who is certified as a
DBE. The DBE who leases trucks from another DBE receives credit for the total value of the
transportation services the lessee DBE provides on the Contract.

e  The DBE may lease trucks without drivers from a non-DBE truck leasing company. If the DBE
leases trucks from a non-DBE truck leasing company and uses its own employees as drivers, it is
entitled to credit for the total value of these hauling services.

¢ Alease must indicate that the DBE has exclusive use of and control over the truck. This does not
preclude the leased truck from working for others during the term of the lease with the consent of
the DBE, so long as the lease gives the DBE absolute priority for use of the leased truck. Leased
trucks must display the name and identification number of the DBE.

a. DBE Commitment Submittal

Submit the Exhibit 15-G Construction Contract DBE Commitment, included in the Bid book. If the form is
not submitted with the bid, remove the form from the Bid book before submitting your bid.

If the DBE Commitment form is not submitted with the bid, all bidders must complete and submit Exhibit
15-G to the Agency. The DBE Commitment form must be received by the Agency within five (5) days of bid

opening.
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The Agency may consider DBE commitments from other bidders when determining whether the low bidder
made good faith efforts to meet or exceed the DBE goal.

c. Exhibit 15-G - Construction Contract DBE Commitment

Complete and sign Exhibit 15-G Construction Contract DBE Commitment included in the contract documents
regardless of whether DBE patticipation is reported. Provide written confirmation from each DBE that the
DBE is participating in the Contract. A copy of a DBE's quote serves as written confirmation. If a DBE is
participating as a joint venture partner, please submit a copy of the joint venture agreement.

d. Subcontractor and Disadvantaged Business Enterprise Records

Use each DBE subcontractor as listed on Exhibit 12-B Bidder’s List of Subcontractors (DBE and Non-DBE),
and Exhibit 15-G Construction Contract DBE Commitment form unless you receive authorization for a
substitution.

The Agency requests the Contractor to:
1. Notify the Resident Engineer or Inspector of any changes to its anticipated DBE participation
2. Provide this notification before starting the affected work
3. Maintain records including:

e Name and business address of each 1Sl-tier subcontractor

o Name and business address of each DBE subcontractor, DBE vendor, and DBE trucking company,
regardless of tier

e Date of payment and total amount paid to each business (see Exhibit 9-F:Monthly Disadvantaged
Business Enterprise Payment)

If you are a DBE contractor, include the date of work performed by your own forces and the corresponding
value of the work.

Before the 15th of each month, submit a Monthly DBE Trucking Verification form.

If a DBE is decertified before completing its work, the DBE must notify you in writing of the decertification
date. If a business becomes a certified DBE before completing its work, the business must notify you in
writing of the certification date. Submit the notifications. On work completion, complete a Disadvantaged
Business Enterprises (DBE) Certification Status Change, Exhibit 17-O, form. Submit the form within 30 days
of contract acceptance.

Upon work completion, complete Exhibit 17-F Final Report — Utilization of Disadvantaged Business Enterprises
(DBE), First-Tier Subcontractors. Submit it within 90 days of contract acceptance. The Agency will withhold
$10,000 until the form is submitted. The Agency releases the withhold upon submission of the completed form.

e. Performance of Disadvantaged Business Enterprises

DBEs must perform work or supply materials as listed in the Exhibit 15-G Construction Contract DBE
Commitment
form, included in the Bid.

Do not terminate or substitute a listed DBE for convenience and perform the work with your own forces
or obtain materials from other sources without authorization from the Agency.

The Agency authorizes a request to use other forces or sources of materials if the bidder shows any of
the following justifications:

1. Listed DBE fails or refuses to execute a written contract based on plans and specifications for the
project.

2. You stipulated that a bond is a condition of executing the subcontract and the listed DBE fails to meet
your bond requirements.

3. Work requires a contractor's license and listed DBE does not have a valid license under Contractors
License Law.
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the performance of any work under the contract, an adjustment, excluding anticipated profits, will
be made and the contract modified in writing accordingly. The engineer will notify the contractor
of the determination whether or not an adjustment of the contract is warranted.

No contract adjustment which results in a benefit to the contractor will be allowed unless the
contractor has provided the required written notice.

No contract adjustment will be allowed under this clause for any effects caused on unchanged
work. (This provision may be omitted by the Local Agency, at their option.)

b. Suspensions of Work Ordered by the Engineer

1.

If the performance of all or any portion of the work is suspended or delayed by the engineer in
writing for an unreasonable period of time (not originally anticipated, customary, or inherent to
the construction industry) and the contractor believes that additional compensation and/or
contract time is due as a result of such suspension or delay, the contractor shall submit to the
engineer in writing a request for adjustment within 7 calendar days of receipt of the notice to
resume work. The request shall set forth the reasons and support for such adjustment.

Upon receipt, the engineer will evaluate the contractor's request. If the engineer agrees that the
cost and/or time required for the performance of the contract has increased as a result of such
suspension and the suspension was caused by conditions beyond the control of and not the fault
of the contractor, its suppliers, or subcontractors at any approved tier, and not caused by
weather, the engineer will make an adjustment (excluding profit) and modify the contract in
writing accordingly. The contractor will be notified of the engineer's determination whether or not
an adjustment of the contract is warranted.

No contract adjustment will be allowed unless the contractor has submitted the request for
adjustment within the time prescribed.

No contract adjustment will be allowed under this clause to the extent that performance would
have been suspended or delayed by any other cause, or for which an adjustment is provided or
excluded under any other term or condition of this contract.

c. Significant Changes in the Character of Work

1.

The engineer reserves the right to make, in writing, at any time during the work, such changes in
quantities and such alterations in the work as are necessary to satisfactorily complete the project.
Such changes in quantities and alterations shall not invalidate the contract nor release the surety,
and the contractor agrees to perform the work as altered.

If the alterations or changes in quantities significantly change the character of the work under the
contract, whether such alterations or changes are in themselves significant changes to the
character of the work or by affecting other work cause such other work to become significantly
different in character, an adjustment, excluding anticipated profit, will be made to the contract.
The basis for the adjustment shall be agreed upon prior to the performance of the work. If a basis
cannot be agreed upon, then an adjustment will be made either for or against the contractor in
such amount as the engineer may determine to be fair and equitable.

If the alterations or changes in quantities do not significantly change the character of the
work to be performed under the contract, the altered work will be paid for as provided
elsewhere in the contract.

The term “significant change” shall be construed to apply only to the following circumstances:

e When the character of the work as altered differs materially in kind or nature from that
involved or included in the original proposed construction; or

¢ When a major item of work, as defined elsewhere in the contract, is increased in
excess of 125 percent or decreased below 75 percent of the original contract
quantity. Any allowance for an increase in quantity shall apply only to that portion in
excess of 125 percent of original contract item quantity, or in case of a decrease
below 75 percent, to the actual amount of work performed.
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2. EEO Officer: The contractor will designate and make known to

the contracting officers and EEO Officer who will have the c. The contractor will encourage its present employees to refer
responsibility for and must be capable of effectively administering minorities and women as applicants for employment.

and promoting and active EEO program and who must be assigned Information and procedures with regard to referring such
adequate authority and responsibility to do so. applicants will be discussed with employees.

5. Personnel Actions: Wages, working conditions, and employee
3. Dissemination of Policy: All members of the contractor's staff benefits shall be established and administered, and personnel

who are authorized to hire, supervise, promote, and discharge actions of every type, including hiring, upgrading, promotion,
employees, or who recommend such action, or who are transfer, demotion, layoff, and termination, shall be taken without
substantially invoived in such action, will be made fully cognizant of,  regard to race, color, religion, sex, national origin, age or disability.
and will implement, the contractor's EEO policy and contractual The following procedures shall be followed:

responsibilities to provide EEO in each grade and classification of

employment. To ensure that the above agreement will be met, the  a. The contractor will conduct periodic inspections of project sitesto

following actions will be taken as a minimum: insure that working conditions and employee facilities do not

indicate discriminatory treatment of project site personnel.

a. Periodic meetings of supervisory and personnel office
employees will be conducted before the start of work and then  b. The contractor will periodically evaluate the spread of wages paid
not less often than once every six months, at which time the within each classification to determine any evidence of
contractor's EEO policy and its implementation will be reviewed discriminatory wage practices.
and explained. The meetings will be conducted by the EEO
Officer. c. The contractor will periodically review selected personnel actions

. in depth to determine whether there is evidence of discrimination.
b. All new supervisory or personnel office employees will be given Where evidence is found, the contractor will promptly take

a thorough indoctrination by the EEQ Officer, covering all major . . ; ¥ L
aspects of the contractor's EEQ obligations within thirty days correc)t‘ntve :c;fn. o lft;;re:ti_ew indicates ;hat :?he dlscﬁrgmau;q
following their reporting for duty with the contractor. may extend beyond the actions reviewed, such corective action
shall include all affected persons.
c. All personnel who are engaged in direct recruitment for the
project will be instructed by the EEO Officer in the contractor's d. The contractor will promptly investigate all complaints of alleged
procedures for locating and hiring minorities and women. discrimination made to the contractor in connection with its
obligations under this contract, will attempt to resolve such
d. Notices and posters setting forth the contractor’s EEO policywill complaints, and will take appropriate corrective action within a
be placed in areas readily accessible to employees, applicants reasonable time. If the investigation indicates that the
for employment and potential employees. discrimination may affect persons other than the complainant, such

e. The contractor's EEO policy and the procedures to implement corrective action shall include such other persons. Upon
such policy will be brozglh%o the attention of employe‘:'s by completion of each investigation, the contractor will inform every

means of meetings, employee handbooks, or other appropriate complainant of all of their avenues of appeal.

means. 6. Tralning and Promotion:
4. Recruitment: When advertising for employees, the contractor T 1 ; ;
will include in all advertisements for employees the notation: "An a mh: scaa\;rg::g:::':"?ss lasr:én‘ ‘l,mum::mj:gyi:gﬁ;:z:g?:a sing
Equal Opportunity Employer.” All such advertisements will be employment or current employees. Such efforts should be aimed
placed in publications having a large circulation among minorities at developing full journey level status employees in the type of
and women in the area from which the project work force would trade or job classification involved.

normally be derived.
b. Consistent with the contractor's work force requirements and as

a. The contractor will, unless precluded by a valid bargaining rmissible under Federal and State regulations, the contractor
agreement, conduct systematic and direct recruitment ghrough gﬁall make full use of training progran:z? ie., app'renﬂceship, and
public and private employee refermal sources likely to yield on-the-job training programs for the geographical area of contract
qualified minorities and women. To meet this requirement, the performance. In the event a special provision for training is
contractor will identify sources of potential minority group provided under this contract, this subparagraph will be
employees, and establish with such identified sources superseded as indicated in the special provision. The contracting
procedures whereby minority and women appllcants.may be agency may reserve training positions for persons who receive
referred to the contractor for employment consideration. welfare assistance in accordance with 23 U.S.C. 140(a).

b. In the event the contractor has a valid bargaining agreement ¢. The contractor will advise emplovees and applicants for
providing for exclusive hiring hall referrals, the contractor is employment of available trainFi)ngyprograms ?:d entrance
expected to observe the provisions of that agreement to the requirements for each
extent that the system meets the contractor’s compliance with ’

EEO contract provisions. Where implementation of such an d. The contractor will peri - .
. periodically review the training and promotion
:,%mr“e’:":: mﬂgfﬁ&fggg':‘:’;agggh?:::; ":u"g:"es or potential of employees who are minorities and women and will
" i '
implementation violates Federal nondiscrimination provisions. :roncomucrﬁagone. eligible employees to apply for such training and
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IV. DAVIS-BACON AND RELATED ACT PROVISIONS

This section is applicable to all Federal-aid construction projects
exceeding $2,000 and to all related subcontracts and lower-tier
subcontracts (regardless of subcontract size). The requirements
apply to all projects located within the right-of-way of a roadway that
is functionally classified as Federal-aid highway. This excludes
roadways functionally classified as local roads or rural minor
collectors, which are exempt. Contracting agencies may elect to
apply these requirements to other projects.

The following provisions are from the U.S. Department of Labor
regulations in 29 CFR 5.5 “Contract provisions and related matters”
with minor revisions to conform to the FHWA-1273 format and
FHWA program requirements.

1. Minimum wages

a. All laborers and mechanics employed or working upon the site
of the work, will be paid unconditionally and not less often than
once a week, and without subsequent deduction or rebate on any
account (except such payroll deductions as are permitted by
regulations issued by the Secretary of Labor under the Copeland
Act (29 CFR part 3)), the full amount of wages and bona fide fringe
benefits (or cash equivalents thereof) due at time of payment
computed at rates not less than those contained in the wage
determination of the Secretary of Labor which is attached hereto
and made a part hereof, regardless of any contractual relationship
which may be alleged to exist between the contractor and such
laborers and mechanics.

Contributions made or costs reasonably anticipated for bona fide
fringe benefits under section 1(b)(2) of the Davis-Bacon Act on
behalf of laborers or mechanics are considered wages paid to such
laborers or mechanics, subject to the provisions of paragraph 1.d.
of this section; also, regular contributions made or costs incurred for
more than a weekly period (but not less often than quarterly) under
plans, funds, or programs which cover the particular weekly period,
are deemed to be constructively made or incurred during such
weekly period. Such laborers and mechanics shall be paid the
appropriate wage rate and fringe benefits on the wage
determination for the classification of work actually performed,
without regard to skill, except as provided in 29 CFR 5.5(a)(4).
Laborers or mechanics performing work in more than one
classification may be compensated at the rate specified for each
classification for the time actually worked therein: Provided, That
the employer's payroll records accurately set forth the time spentin
each classification in which work is performed. The wage
determination (including any additional classification and wage
rates conformed under paragraph 1.b. of this section) and the
Davis-Bacon poster (WH-1321) shall be posted at all times by the
contractor and its subcontractors at the site of the work in a
prominent and accessible place where it can be easily seen by the
workers.

b. (1) The contracting officer shall require that any class of
laborers or mechanics, including helpers, which is not listed in the
wage determination and which is to be employed under the contract
shall be classified in conformance with the wage determination. The
contracting officer shall approve an additional classification and
wage rate and fringe benefits therefore only when the following
criteria have been met:

FHWA-1273 — Revised May 1, 2012

(i) The work to be performed by the classification requested is not
performed by a classification in the wage determination; and

(i) The classification is utilized in the area by the construction
industry; and

(iii) The proposed wage rate, including any bona fide fringe benefits,
bears a reasonable relationship to the wage rates contained in
the wage determination.

(2) If the contractor and the laborers and mechanics to be
employed in the classification (if known), or their
representatives, and the contracting officer agree on the
classification and wage rate (including the amount designated
for fringe benefits where appropriate), a report of the action
taken shall be sent by the contracting officer to the Administrator
of the Wage and Hour Division, Employment Standards
Administration, U.S. Department of Labor, Washington, DC
20210. The Administrator, or an authorized representative, will
approve, modify, or disapprove every additional classification
action within 30 days of receipt and so advise the contracting
officer or will notify the contracting officer within the 30-day
period that additional time is necessary.

(3) In the event the contractor, the laborers or mechanics to be
employed in the classification or their representatives, and the
contracting officer do not agree on the proposed classification
and wage rate (including the amount designated for fringe
benefits, where appropriate), the contracting officer shall refer
the questions, including the views of all interested parties and
the recommendation of the contracting officer, to the Wage and
Hour Administrator for determination. The Wage and Hour
Administrator, or an authorized representative, will issue a
determination within 30 days of receipt and so advise the
contracting officer or will notify the contracting officer within the
30-day period that additional time is necessary.

(4) The wage rate (including fringe benefits where appropriate)
determined pursuant to paragraphs 1.b.(2) or 1.b.(3) of this
section, shall be paid to all workers performing work in the
classification under this contract from the first day on which work
is performed in the classification.

c. Whenever the minimum wage rate prescribed in the contract for
a class of laborers or mechanics includes a fringe benefit which
is not expressed as an hourly rate, the contractor shall either
pay the benefit as stated in the wage determination or shall pay
another bona fide fringe benefit or an hourly cash equivalent
thereof.

d. If the contractor does not make payments to a trustee or other
third person, the contractor may consider as part of the wages of
any laborer or mechanic the amount of any costs reasonably
anticipated in providing bona fide fringe benefits under a plan or
program, Provided, That the Secretary of Labor has found, upon the
written request of the contractor, that the applicable standards of
the Davis-Bacon Act have been met. The Secretary of Labor may
require the contractor to set aside in a separate account assets for
the meeting of obligations under the plan or program.
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4. Apprentices and trainees
a. Apprentices (programs of the USDOL).

Apprentices will be pemitted to work at less than the predetermined
rate for the work they performed when they are employed pursuant
to and individually registered in a bona fide apprenticeship program
registered with the U.S. Department of Labor, Employment and
Training Administration, Office of Apprenticeship Training, Employer
and Labor Services, or with a State Apprenticeship Agency
recognized by the Office, or if a person is employed in his or her
first 90 days of probationary employment as an apprentice in such
an apprenticeship program, who is not individually registered in the
program, but who has been certified by the Office of Apprenticeship
Training, Employer and Labor Services or a State Apprenticeship
Agency (where appropriate) to be eligible for probationary
employment as an apprentice.

The allowable ratio of apprentices to journeymen on the job site in
any craft classification shall not be greater than the ratio permitted
to the contractor as to the entire work force under the registered
program. Any worker listed on a payroll at an apprentice wage rate,
who is not registered or otherwise employed as stated above, shall
be paid not less than the applicable wage rate on the wage
determination for the classification of work actually performed. In
addition, any apprentice performing work on the job site in excess
of the ratio permitted under the registered program shall be paid not
less than the applicable wage rate on the wage determination for
the work actually performed. Where a contractor is performing
construction on a project in a locality other than that in which its
program is registered, the ratios and wage rates (expressed in
percentages of the journeyman's hourly rate) specified in the
contractor's or subcontractor’s registered program shall be
observed.

Every apprentice must be paid at not less than the rate specified in
the registered program for the apprentice's level of progress,
expressed as a percentage of the journeymen hourly rate specified
in the applicable wage determination. Apprentices shall be paid
fringe benefits in accordance with the provisions of the
apprenticeship program. If the apprenticeship program does not
specify fringe benefits, apprentices must be paid the full amount of
fringe benefits listed on the wage determination for the applicable
classification. If the Administrator determines that a different
practice prevails for the applicable apprentice classification, fringes
shall be paid in accordance with that determination.

In the event the Office of Apprenticeship Training, Employer and
Labor Services, or a State Apprenticeship Agency recognized by
the Office, withdraws approval of an apprenticeship program, the
contractor will no longer be permitted to utilize apprentices at less
than the applicable predetermined rate for the work performed until
an acceptable program is approved.

b. Trainees (programs of the USDOL).

Except as provided in 29 CFR 5.16, trainees will not be permitted to
work at less than the predetemmined rate for the work performed
unless they are employed pursuant to and individually registered in
a program which has received prior approval, evidenced by formal
certification by the U.S. Department of Labor, Employment and
Training Administration.

FHWA-1273 —~ Revised May 1, 2012

The ratio of trainees to journeymen on the job site shall not be
greater than permitted under the plan approved by the Employment
and Training Administration.

Every trainee must be paid at not less than the rate specified in the
approved program for the trainee's level of progress, expressed as
a percentage of the journeyman hourly rate specified in the
applicable wage determination. Trainees shall be paid fringe
benefits in accordance with the provisions of the trainee program. If
the trainee program does not mention fringe benefits, trainees shall
be paid the full amount of fringe benefits listed on the wage
determination unless the Administrator of the Wage and Hour
Division determines that there is an apprenticeship program
associated with the corresponding journeyman wage rate on the
wage determination which provides for less than full fringe benefits
for apprentices. Any employee listed on the payroll at a trainee rate
who is not registered and participating in a training plan approved
by the Employment and Training Administration shall be paid not
less than the applicable wage rate on the wage determination for
the classification of work actually performed. In addition, any trainee
performing work on the job site in excess of the ratio permitted
under the registered program shall be paid not less than the
applicable wage rate on the wage determination for the work
actually performed.

In the event the Employment and Training Administration withdraws
approval of a training program, the contractor will no longer be
permitted to utilize trainees at less than the applicable
predetermined rate for the work performed until an acceptable
program is approved.

c¢. Equal employment opportunity. The utilization of apprentices,
trainees and journeymen under this part shall be in conformity
with the equal employment opportunity requirements of Executive
Order 11246, as amended, and 29 CFR part 30.

d. Apprentices and Trainees (programs of the U.S. DOT).

Apprentices and trainees working under apprenticeship and skill
training programs which have been certified by the Secretary of
Transportation as promoting EEO in connection with Federal-aid
highway construction programs are not subject to the requirements
of paragraph 4 of this Section IV. The straight time hourly wage
rates for apprentices and trainees under such programs will be
established by the particular programs. The ratio of apprentices and
trainees to journeymen shall not be greater than permitted by the
terms of the particular program.

5. Compliance with Copeland Act requirements. The contractor
shall comply with the requirements of 29 CFR part 3, which are
incorporated by reference in this contract.

6. Subcontracts. The contractor or subcontractor shall insert
Form FHWA-1273 in any subcontracts and also require the
subcontractors to include Form FHWA-1273 in any lower tier
subcontracts. The prime contractor shall be responsible for the
compliance by any subcontractor or lower tier subcontractor with all
the contract clauses in 29 CFR 5.5.

7. Contract termination: debarment. A breach of the contract
clauses in 29 CFR 5.5 may be grounds for termination of the
contract, and for debamment as a contractor and a subcontractoras
provided in 29 CFR 5.12.
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2.The contract amount upon which the requirements set forth in
paragraph (1) of Section Vi is computed includes the cost of
material and manufactured products which are to be purchasedor
produced by the contractor under the contract provisions.

3. The contractor shall fumish (a) a competent superintendent or
supervisor who is employed by the firm, has full authority todirect
performance of the work in accordance with the contract
requirements, and is in charge of all construction operations
(regardless of who performs the work) and (b) such other of its
own organizational resources (supervision, management, and
engineering services) as the contracting officer determines is
necessary to assure the performance of the contract.

4. No portion of the contract shall be sublet, assigned orotherwise
disposed of except with the written consent of the contracting
officer, or authorized representative, and such consent when
given shall not be construed to relieve the contractor of any
responsibility for the fulfillment of the contract. Written consent
will be given only after the contracting agency has assured that
each subcontract is evidenced in writing and that it contains all
pertinent provisions and requirements of the prime contract.

5. The 30% self-performance requirement of paragraph (1) is not
applicable to design-build contracts; however, contracting
agencies may establish their own self-performancerequirements.

Vil. SAFETY: ACCIDENT PREVENTION

This provision is applicable to all Federal-aid construction contracts
and to all related subcontracts.

-

.In the performance of this contract the contractor shall comply
with all applicable Federal, State, and local laws governing safety,
health, and sanitation (23 CFR 635). The contractor shall provide
all safeguards, safety devices and protective equipment and take
any other needed actions as it determines, or as the contracting
officer may determine, to be reasonably necessary to protect the
life and health of employees on the job and the safety of the public
and to protect property in connection with the performance of the
work covered by the contract.

2.Itis a condition of this contract, and shall be made a condition of
each subcontract, which the contractor enters into pursuant to this
contract, that the contractor and any subcontractor shall not permit
any employee, in performance of the contract, to work in
surroundings or under conditions which are unsanitary, hazardous
or dangerous to his/her health or safety, as determined under
construction safety and health standards (29 CFR 1926)
promulgated by the Secretary of Labor, in accordance with
Section 107 of the Contract Work Hours and Safety Standards Act
(40 U.S.C. 3704).

3.Pursuant to 29 CFR 1926.3, it is a condition of this contract that
the Secretary of Labor or authorized representative thereof, shall
have right of entry to any site of contract performance to inspector
investigate the matter of compliance with the construction safety
and health standards and to carry out the duties of the Secretary
under Section 107 of the Contract Work Hours and Safety
Standards Act (40 U.S.C.3704).

Vill. FALSE STATEMENTS CONCERNING HIGHWAY
PROJECTS

This provision is applicable to all Federal-aid construction contracts
and to all related subcontracts.

In order to assure high quality and durable construction in conformity
with approved plans and specifications and a high degree of
reliability on statements and representations made by engineers,
contractors, suppliers, and workers on Federal-aid highway projects,
it is essential that all persons concermned with the project perform
their functions as carefully, thoroughly, and honestly as possible.
Willful falsification, distortion, or misrepresentation with respect to
any facts related to the project is a violation of Federal law. To
prevent any misunderstanding regarding the seriousness ofthese
and similar acts, Form FHWA-1022 shall be posted on each
Federal-aid highway project (23 CFR 635) in one or more places
where it is readily available to all persons concerned with the project:

18 U.S.C. 1020 reads as follows:

"Whoever, being an officer, agent, or employee of the United
States, or of any State or Territory, or whoever, whether a person,
association, firm, or corporation, knowingly makes any false
statement, false representation, or false report as to the character,
quality, quantity, or cost of the material used or to be used, or the
quantity or quality of the work performed or to be performed, or the
cost thereof in connection with the submission of plans, maps,
specifications, contracts, or costs of construction on any highway or
related project submitted for approval to the Secretary of
Transportation; or

Whoever knowingly makes any false statement, false
representation, false report or false claim with respect to the
character, quality, quantity, or cost of any work performed or to be
performed, or materials furnished or to be furnished, in connection
with the construction of any highway or related project approved by
the Secretary of Transportation; or

Whoever knowingly makes any false statement or false
representation as to material fact in any statement, certificate, or
report submitted pursuant to provisions of the Federal-aid Roads Act
approved July 1, 1916, (39 Stat. 355), as amended and
supplemented;

Shall be fined under this title or imprisoned not more than 5 years
or both.”

IX. IMPLEMENTATION OF CLEAN AIR ACT AND FEDERAL
WATER POLLUTION CONTROL ACT

This provision is applicable to all Federal-aid construction contracts
and to all related subcontracts.

By submission of this bid/proposal or the execution of this contract,
or subcontract, as appropriate, the bidder, proposer, Federal-aid
construction contractor, or subcontractor, as appropriate, will be
deemed to have stipulated as follows:

1. That any person who is or will be utilized in the
performance of this contract is not prohibited from receiving an
award due to a violation of Section 508 of the Clean Water Act or
Section 306 of the Clean Air Act.

2. That the contractor agrees to include or cause to be
included the requirements of paragraph (1) of this Section X in every
subcontract, and further agrees to take such action as the
contracting agency may direct as a means of enforcing such
requirements.
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12. FEMALE AND MINORITY GOALS

To comply with Section Il, "Nondiscrimination," of "Required Contract Provisions Federal-Aid Construction
Contracts," the following are for female and minority utilization goals for Federal-aid construction contracts
and subcontracts that exceed $10,000:

The nationwide goal for female utilization is 6.9 percent.
The goals for minority utilization [45 Fed Reg 65984 (10/3/1980)] are as follows:
MINORITY UTILIZATION GOALS

. Goal
Ecg‘?:;mc (Percent)
Redding CA:
174 | Non-SMSA (Standard Metropolitan Statistical Area) Counties: 6.8
CA Lassen; CA Modoc; CA Plumas; CA Shasta; CA Siskiyou; CA Tehama
Eureka, CA
175 | Non-SMSA Counties: 6.6
CA Del Norte; CA Humboldt; CA Trinity
San Francisco-Oakland-San Jose, CA:
SMSA Counties:
7120 Salinas-Seaside-Monterey, CA 28.9
CA Monterey
7360 San Francisco-Oakland 256
CA Alameda; CA Contra Costa; CA Marin; CA San Francisco; CA San Mateo
7400 San Jose, CA 19.6
176 CA Santa Clara, CA ’
7485 Santa Cruz, CA 14.9
CA Santa Cruz
7500 Santa Rosa 9.1
CA Sonoma
8720 Vallejo-Fairfield-Napa, CA 17.1
CA Napa; CA Solano
Non-SMSA Counties: 23.2
CA Lake; CA Mendocino; CA San Benito
Sacramento, CA:
SMSA Counties:
177 | 6920 Sacramento, CA 16.1
CA Placer; CA Sacramento; CA
Yolo Non-SMSA Counties 14.3
CA Butte; CA Colusa; CA El Dorado; CA Glenn; CA Nevada; CA Sierra; CA Sutter; CA
Yuba
Stockton-Modesto, CA:
SMSA Counties:
5170 Modesto, CA 12.3
178 CA Stanislaus
8120 Stockton, CA 24.3
CA San Joaquin
Non-SMSA Counties 19.8
CA Alpine; CA Amador; CA Calaveras; CA Mariposa; CA Merced; CA Tuolumne
Fresno-Bakersfield, CA
SMSA Counties:
179 | 0680 Bakersfield, CA 19.1
CA Kern :
2840 Fresno, CA 26.1
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possession of another who fails or refuses to furnish this information, CONTRACTOR shall so
certify to the California Department of Transportation or the FHWA as appropriate, and shall set
forth what efforts CONTRACTOR has made to obtain the information.

(5) Sanctions for Noncompliance: In the event of CONTRACTOR's noncompliance with the
nondiscrimination provisions of this agreement, the California Department of Transportation shall
impose such agreement sanctions as it or the FHWA may determine to be appropriate, including,
but not limited to:

(a) withholding of payments to CONTRACTOR under the Agreement within a reasonable period of
time, not to exceed 90 days; and/or

(b) cancellation, termination or suspension of the Agreement, in whole or in part.

(6) Incorporation of Provisions: CONTRACTOR shall include the provisions of paragraphs (1) through (6)
in every sub-agreement, including procurements of materials and leases of equipment, unless exempt
by the Regulations, or directives issued pursuant thereto.

CONTRACTOR shall take such action with respect to any sub-agreement or procurement as the
California Department of Transportation or FHWA may direct as a means of enforcing such provisions
including sanctions for noncompliance, provided, however, that, in the event CONTRACTOR becomes
involved in, or is threatened with, litigation with a sub-applicant or supplier as a result of such direction,
CONTRACTOR may request the California Department of Transportation enter into such litigation to
protect the interests of the State, and, in addition, CONTRACTOR may request the United States to
enter into such litigation to protect the interests of the United States.

14. USE OF UNITED STATES-FLAG VESSELS (CARGO PREFERENCE ACT)
The CONTRACTOR agrees-

1. To utilize privately owned United States-flag commercial vessels to ship at least 50 percent of the
gross tonnage (computed separately for dry bulk carries, dry cargo liners, and tankers) involved,
whenever shipping any equipment, material, or commodities pursuant to this contract, to the extent
such vessels are available at fair and reasonable rates for United States-flag commercial vessels.

2. To Furnish within 20 days following the date of loading for shipments originating within the United
State or within 30 working days following the date of loading for shipments originating outside the
United States, a legible copy of a rated “on-board” commercial ocean bill-of-lading in English for
each shipment of cargo described in paragraph (1) of this section to both the Contracting Officer
(through the prime contractor in the case of subcontractor bills-of-lading) and to the Division of
National Cargo, Office of Market Development, Maritime Administration, Washington, DC 20590.

3. Toinsert the substance of the provisions of this clause in all subcontracts issued pursuant to this
contract.

Federal Trainee Program Special
Provisions (to be used when
applicable)

15. FEDERAL TRAINEE PROGRAM
For the Federal training program, the number of trainees orapprentices is____.
This section applies if a number of trainees or apprentices is specified in the special provisions.

As part of your equal opportunity affirmative action program, provide on-the-job training to develop full
journeymen in the types of trades or job classifications involved.

You have primary responsibility for meeting this training requirement.
If you subcontract a contract part, determine how many trainees or apprentices are to be trained by the
subcontractor. Include these training requirements in your subcontract.

Where feasible, 25 percent of apprentices or trainees in each occupation must be in their 1st year of
apprenticeship or training.

Distribute the number of apprentices or trainees among the work classifications on the basis of your
needs and the availability of journeymen in the various classifications within a reasonable recruitment
area.
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Each apprentice or trainee must:

1. Begin training on the project as soon as feasible after the start of work involving the
apprentice's or trainee's skill

2. Remain on the project as long as training opportunities exist in the apprentice's or
trainee's work classification or until the apprentice or trainee has completed the training
program

Furnish the apprentice or trainee:
1. Copy of the program you will comply with in providing the training
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the Employment and Training Administration shall be paid
not less than the applicable wage rate on the wage
determination for the work actually performed. In addition,
any trainee performing work on the Job site in excess of
the ratio permitted under the registered program shail be
paid not less than the applicable wage rate on the wage
determination for the work actually performed. In the
event the Employment and Training Administration
withdraws approval of a tralning program, the contractor
will no longer be permitted to utilize trainees at less than
the applicable predetermined rate for the work performed
until an acceptable program is approved.

(ill) Equal employment opportunity. The utilization of
apprentices, trainees and journeymen under 29 CFR Part §
shall be in conformity with the equal employment
opportunity requirements of Executive Order 11246, as
amended, and 29 CFR Part 30.

§. Compliance with Copeland Act requirements. The
contractor shall comply with the requirements of 29 CFR
Part 3 which are Incorporated by reference in this contract

6. Subcontracts. The contractor or subcontractor will
ingsert in any subcontracts the clauses contained in
subparagraphs 1 through 11 In this paragraph A and such
other clauses as HUD or its designee may by appropriate
instructions require, and a copy of the applicable
prevailing wage decision, and also a clause requiring the
subcontractors to include these clauses in any lower tier
subcontracts. The prime contractor shall be responsible
for the compliance by any subcontractor or lower tier
subcontractor with all the contract clauses in this
paragraph.

7. Contract termination; debarment. A breach of the
contract clauses in 28 CFR 5.5 may be grounds for
termination of the contract and for debarment as a
contractor and a subcontractor as provided in 29 CFR
5.12.

8. Compliance with Davis-Bacon and Related Act Requirements,
All rulings and Interpretations of the Davis-Bacon and
Related Acts contained in 28 CFR Parts 1, 3, and 5 are
herein incorporated by reference in this contract

9. Disputes concerning labor standards. Disputes
arising out of the labor standards provisions of this
contract shall not be subject to the general disputes
clause of this contract. Such disputes shail be resolved in
accordance with the procedures of the Department of
Labor set forth in 29 CFR Parts 5, 6, and 7. Disputes
within the meaning of this clause include disputes between
the contractor (or any of Its subcontractors) and HUD or
Its designee, the U.S. Department of Labor, or the
employees or their representatives.

10. (I) Certification of Eligibility. By entering into this
contract the contractor certifies that neither it (nor he or
she) nor any person or firm who has an Interest in the
contractor's firm is a person or firm ineligible to be
awarded Government contracts by virtue of Section 3(a) of
the Davis-Bacon Act or 29 CFR 5.12(a)(1) or to be

awarded HUD contracts or participate in HUD programs
pursuant to 24 CFR Part 24.

(1) No part of this contract shall be subcontracted to any
person or firm Ineligible for award of a Government
contract by virtue of Section 3(a) of the Davis-Bacon Act
or 29 CFR 5.12(a)(1) or to be awarded HUD contracts or
participate in HUD programs pursuant to 24 CFR Part 24,

(1l1) The penalty for making false statements is prescribed
in the U.S. Criminal Code, 18 U.S.C. 1001. Additionally,
U.S. Criminal Code, Section 1 01 0, Title 18, U.S.C,,
*Federal Housing Administration transactions”, provides in
part: “Whoever, for the purpose of . . . influencing in any
way the action of such Administration..... makes, utters or
publishes any statement knowing the same to be false.....
shall be fined not more than $5,000 or imprisoned not
more than two years, or both.,"

11, Complaints, Proceedings, or Testimony by
Employees. No laborer or mechanic to whom the wage,
salary, or other labor standards provisions of this Contract
are applicable shall be discharged or in any other manner
discriminated against by the Contractor or any
subcontractor because such employee has filed any
complaint or instituted or caused to be instituted any
proceeding or has testified or is about to testify in any
proceading under or relating to the labor standards
applicable under this Contract to his employer.

B. Contract Work Hours and Safety Standards Act. The
provisions of this paragraph B are applicable where the amount of the
prime contract exceeds $100,000. As used in this paragraph, the
terms “laborers” and "mechanics” include watchmen and guards.

(1) Overtime requirements. No contractor or subcontractor
contracting for any part of the contract work which may require or
involve the employment of laborers or mechanics shall require or
permit any such laborer or mechanic in any workweek in which the
individual Is employsd on such work to work in excess of 40 hours in
such workweek unless such laborer or mechanic receives
compsnsation at a rate not less than one and one-half times the basic
rate of pay for all hours worked in excess of 40 hours in such
workweek.

{2) Violation; liability for unpaid wages; liquidated
damages. In the event of any violation of the clause set
forth in subparagraph (1) of this paragraph, the contractor
and any subcontractor responsible therefor shall be liable
for the unpaid wages. In addition, such contractor and
subcontractor shall be liable to the United States (in the
case of work done under contract for the District of
Columbia or a territory, to such District or to such
territory), for liquidated damages. Such liquidated
damages shall be computed with respect to each individual
laborer or mechanic, including watchmen and guards,
employed in violation of the clause set forth In
subparagraph (1) of this paragraph, in the sum of $10 for each
calendar day on which such individual was required or pemmitted to
work In excess of the standard workweek of 40 hours without payment
of the overtime wages required by the clause set forth in sub
paragraph (1) of this paragraph.

“Previous editions are obsolete
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Section 3 Clause
All section 3 contracts shall include the following clause (referred to as the section 3 clause):

A. The work to be performed under this contract is subject to the requirements of section

3 of the Housing and Urban Development Act of 1968, as amended 12 U.S.C. 1701u (section 3).
The purpose of section 3 is to ensure that employment and other economic opportunities
generated by HUD assistance or HUD-assisted projects covered by section 3 shall, to the greatest
extent feasible, be directed to low- and very low-income persons, particularly persons who are
recipients of HUD assistance for housing.

B. The parties to this contract agree to comply with HUD’s regulations in 24 CFR part

135, which implement section 3. As evidenced by their execution of this contract, the parties to
this contract certify that they are under no contractual or other impediment that would prevent
them from complying with the part 135 regulations.

C. The contractor agrees to send to each labor organization or representative of workers

with which the contractor has a collective bargaining agreement or other understanding, if any, a
notice advising the labor organization or workers’ representative of the contractor's
commitments under this section 3 clause, and will post copies of the notice in conspicuous places
at the work site where both employees and applicants for training and employment positions can
see the notice. The notice shall describe the section 3 preference, shall set forth minimum
number and job titles subject to hire, availability of apprenticeship and training positions, the
qualifications for each; and the name and location of the person(s) taking applications for each of
the positions; and the anticipated date the work shall begin.

D. The contractor agrees to include this section 3 clause in every subcontract subject to
corpliance with regulations in 24 CFR part 135, and agrees to take appropriate action, as
provided in an applicable provision of the subcontract or in this section 3 clause, upon a finding
that the subcontractor is in violation of the regulations in 24 CFR part 135. The contractor will
not subcontract with any subcontractor where the contractor has notice or knowledge that the
subcontractor has been found in violation of the regulations in 24 CFR part 135.

E. The contractor will certify that any vacant employment positions, including training
positions, that are filled (1) after the contractor is selected but before the contract is executed,
and (2) with persons other than those to whom the regulations of 24 CFR part 135 require
employment opportunities to be directed, were not filled to circumvent the contractor’s
obligations under 24 CFR part 135.

F. Noncompliance with HUD’s regulations in 24 CFR part 135 may result in sanctions,
termination of this contract for default, and debarment or suspension from future HUD assisted
contracts.

G. With respect to work performed in connection with section 3 covered Indian housing
assistance, section 7(b) of the Indian Self-Determination and Education Assistance Act (25
U.S.C. 450e) also applies to the work to be performed under this contract. Section 7(b) requires
that to the greatest extent feasible (1) preference and opportunities for training and employment
shall be given to Indians, and (i) preference in the award of contracts and subcontracts shall be
given to Indian organizations and Indian-owned Economic Enterprises. Parties to this contract
that are subject to the provisions of section 3 and section 7(b) agree to comply with section 3 to
the maximum extent feasible, but not in derogation of compliance with section 7(b).

The contractor/subcontractor provider by this signature affixed hereto declares under penalty of perjury:
contractor/subcontractor has read requirements of this section and accepts all its requirements contained
therein for all of his/her operations related to this contract.

Signature Print Name and Title
- Signature Print Name and Title
Date
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CERTIFICATION OF UNDERSTANDING
AND AUTHORIZATION

Project Name:

This is to certify that the principals, and the authorized payroll officer below, will
provide the following documents:

1) Payroll Form(s) with a Statement of Compliance

2) Statement of Non-Performance if no work is performed on the project site.
3) Certification Concerning State Labor Standards and Prevailing Wages.

4) Certificate of Applicable Fringe Benefit Payments.

And have read and understand the labor wage standards pertaining to the
subject project, as per the specifications,

All  Payrolis/Non Performance forms are to be numbered
consecutively and submitted weekly. The last payroll for the project
is to be marked “Final”.

The following person(s) is designated as the payroll officer for the undersigned
and is authorized to sign the Statement of Compliance which will accompany our
weekly certified payroll reports for this project:

Designated Payroll Officer (Name) Designated Payroll Officer (Signature)
by

Business Name Officer Signature & Title

Contractor’s License No. Expiration Date

Contractor's signature above certifies that the above listed license number is
valid for the business named, is active and has required current Worker's Comp
Insurance.

IRS Federal Identification Number Date












CITY OF COSTA MESA
SECTION 3 ECONOMIC OPPORTUNITIES PLAN

L INTRODUCTION

What Is Section 3?

“The purpose of Section 3 of the Housing and Urban Development Act of 1968 (12 U.S.C.
1701u) (Section 3) - [Section 3, Part 135 - “Economic Opportunities for Low- and Very
Low-Income Persons”] is to ensure that employment and other economic development
opportunities generated by certain HUD financial assistance shall, to the greatest extent
feasible, and consistent with existing Federal, State and local laws and regulations, be directed
to low- and very low-income persons, particularly those who are recipients of government
assistance for housing, and to business concerns which provide economic opportunities to
low- and very low-income persons.”

Unlike “Affirmative Action” programs, Section 3 is not based on race, color or creed. HUD

defines Section 3 as an “economic development tool,” which allows recipients of HUD funds to
provide preferences to contractors who hire Section 3 residents or Section 3 business concerns.

11/28/17






Section 3 Covered Assistance - assistance provided under any HUD housing or community
development program that is expended for work arising in connection with housing
rehabilitation, housing development, or other public construction project. Excludes contracts
for supplies and materials unless it includes installation of materials.

Section 3 Covered Contract - a contract or subcontract (including professional service
contracts) awarded by a recipient or contractor for work generated by the expenditure of
Sectlon 3 covered assistance or for work arising in connection with a Section 3 covered project.
Contracts for the purchase of supplies and materials are not covered.

Section 3 Covered Project - a construction, reconstruction, conversion or rehabilitation of
housing (including lead abatement), other public construction, including building improvements
(regardless of ownership) assisted with housing or community development assistance.

Section 3 Reciplent - any entity, which receives Section 3 covered assistance directly from HUD
or other recipient. The City of Costa Mesa, as the recipient of federal grant funds, is subject to
Section 3 regulations.

Section 3 Resldent - a resident of public housing or a person who lives in the area in which a
HUD-assisted project is located, and who is low-income (i.e., family median income of 80% or
less) or very low-income (i.e., family median income of 50% or less).

Section 3 Area - the geographical area in which the project is located and persons benefiting
from the Section 3 covered project reside. The Section 3 area is determined by block,
neighborhood, census tract of the project, or City limits (in progressive order). The area shall
not extend beyond the City limits.

Very Low-Income Individual - Individual with a household income of 50% of median income
and below, as determined by HUD, adjusted for family size.
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C. Numerical Goals

Federal regulations set numerical goals for meeting the “greatest extent feasible” requirement
for recipients of Section 3 covered community development assistance, contractors and
subcontractors.

New Hire Goals
Minimum numerical goals for training and employment are set as follows:
e FY 1995 = 10% aggregate number of new hires
* FY 1996 = 20% aggregate number of new hires
* FY 1997 and continuing thereafter = 30% aggregate number of new hires

AND/OR

Section 3 Business Concerns Contract Goals

Minimum numerical goals for contracts are set as follows:

* 10% of total dollar amounts of all Section 3 covered contracts for building trades work
arising in connection with housing rehabilitation, housing construction or other
public construction, and

* 3% of the total dollar amount of all other Section 3 covered contracts (i.e.,
professional service contracts).

Section 3 covered contracts do not include contracts for the purchase of supplies and materials,
however, contracting with Section 3 Business Concerns for supplies and materials is
encouraged.

The City or contractor/subcontractor must make an effort to meet at least one of the Section 3
thresholds. HUD recommends a recipient try to meet both employment and business concern
contracting goals.

The City (or contractor/subcontractor as applicablie) will have the burden of demonstrating

why it was not feasible to meet the numerical goals set forth by HUD. Justification should
include impediments encountered despite actions taken.
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A. Section 3 Plan Development and Implementation

The Fair Housing and Equal Opportunity division of HUD monitor section 3 compliance. HCD
has functioned as the primary City contact with HUD. HCD also is responsible for preparing and
reporting on HUD funded program activities, thus it is logical that HCD be responsible for the
City’s Section 3 Plan development and implementation.

HCD will seek and utilize the assistance of other City Departments and Divisions that utilize
program resources subject to Section 3 requirements.

B. Determining Section 3 Threshold

As part of the Consolidated Plan/Annual Action Plan development process, and actual project
implementation, HCD will make the determination that projects are subject to Section 3
thresholds and regulations. HCD also will require the assistance of other City departments to
determine if new City hires or contract opportunities will be generated by Section 3 activities
during the report period.

The following steps should be utilized to determine if Section 3 requirements are applicable to
a project:

1. Isfederal grant program subject to Section 3 requirements? (See Section 3 Applicable
Programs, page 6 of this Plan.)

[] 1f NO, no further action is required, Section 3 does not apply.
] If YES, proceed to Step 2.

2. Isthe Section 3 applicable entitlement grant (e.g., CDBG, HOME, etc.) amount awarded to
the City in excess of $200,000?

(] If NO, no further action is required, Section 3 does not apply.
(] If YES, then proceed to Step 3.

3. Will the project utilize any Section 3 federal grant funds for housing rehabilitation, housing
development, or other “public” construction project?

] if NO, no further action is required, Section 3 does not apply.
(] If YES, then proceed to Step 4.
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C. City In-House Efforts

Section 3 regulations allow the City to place goal attainment requirements on contractors and
subcontractors if a Section 3 project construction contract exceeds $100,000. The City will help
local contractors meet Section 3 goals. Regardless of the contract amount, however, the City
has certain responsibilities it must meet. These responsibilities are delineated below.

1. Employment Development Efforts
To the greatest extent feasible, and consistent with established federal, state and City hiring
statutes, the City will provide employment and training opportunities for Section 3
residents. These efforts will be limited to employment opportunities with a direct financial
nexus to Section 3 assistance, e.g., HCD, Community Services, and Public Services.

[] Hep wilt notify the Personnel Department and appropriate City Department that an In-
House Section 3 Employment and Training Opportunity Checklist (Exhibit 2) and
Section 3 Employment Questionnaire (Exhibit 3) must be completed if a new full time
position will be hired in connection with this project or future Section 3 assisted
projects.

[] personnel Department will be responsible for ensuring Section 3 Employment and
Business Concern Opportunity Notice (Exhibit 5) is properly posted. See Page 12 for
suggested list of posting locations.

] Al applicants for employment related to the Section 3 activities will be asked to
complete the Section 3 Employment Questionnaire (Exhibit 3) as part of the
employment application package.

|:] Once hired, Personnel and HCD staff will determine if the new employee is a Section 3
resident. A copy of the questionnaire will be retained in employee's personnel file, and
the original will be forwarded to HCD.

[[] Personnel will complete the In-House Section 3 Employment and Training Opportunity
Checklist (Exhibit 2), and forward it to HCD.

(L] HCD will report employment efforts to HUD via Form HUD-60002 (Exhibit 11)
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D. Contractor Efforts

1. Employment Development Efforts

If a construction project is determined to be subject to Section 3 requirements, the Section 3
Contractor will undertake the following Section 3 employment development actions with the
assistance of the City. (NOTE: Any references to “Contractor” also include subsequent sub-
contractors.)

[] The contractor will provide information on the number of new hires he/she anticipates will
be utilize on the project. HCD and the appropriate City Department will assist the
contractor to determine the number of new hires a construction project will create (Section
3 New Hire and Business Concern Calculation Form - Exhibit 4).

Number of new hires X 0.30 = Section 3 Resident New Hires

[] Appropriate City Department/Division will ensure Section 3 Clause (Exhibit 1) is included in
the project bid and contract/agreement.

[[] staff will ensure a contractor submits a signed Section 3 New Hire and Business Concern
Calculation Form (Exhibit 4). Form must be executed by an authorized contractor
representative and returned to the City prior to the issuance of a notice to proceed.

[:I City Department and the contractor will prepare a Section 3 Employment and Business
Concern Opportunity Notice (Exhibit 5). This notice will be provided to the contractor to
circulate and post in the following suggested locations:

* Project Site
* Labor Organization with collective bargaining agreement or other contractor
understanding

Costa Mesa Chamber of Commerce

Section 3 Service Area Churches/Community Centers

Costa Mesa based non-profit organizations engaged in job training programs

Other locations selected by the Contractor

The Section 3 Employment Opportunity Notice should be written in both English and
Spanish. The notice shall announce the type(s) of full-time construction jobs sought for the
project, the general location of the project (needed to determine Section 3 resident status),
and contact names and telephone numbers for the contractor and the city.
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E. p m it and Performance Repo

The City is required to submit an annual performance report to HUD (Form HUD-60002 (8/94) -
Exhibit 11). Annual reports are due 10 days after the date HUD program performance reports
are due, or January 10 of each year if HUD program does not require an annual performance
report. HUD will make all reports available for public review.

The City may require a contractor/subcontractor to collect report data, however, it is the
responsibility of the City to submit the performance report to HUD. This data will be collected
utilizing the Contractor/Consultant/Subcontractor Section 3 Employment & Training
Opportunity Checklist (Exhibit 8) and Contractor/Consultant/Subcontractor Section 3
Business Concern Opportunity Checklist (Exhibit 9).

F. T i sistan

HCD will be responsible for providing technical assistance related to Section 3 requirements and
this Plan. Technical assistance will be provided to other City Departments/Divisions,
contractors and subcontractors, Section 3 Residents (and potential residents), Section 3
Business Concerns (and potential business concerns), and the general public.

Technical assistance will be limited to explaining and/or providing copies of Section 3
regulations, City of Costa Mesa Section 3 Economic Opportunities Plan, Section 3 Employment
Opportunity Notice, and Section 3 Business Concern Opportunity Notice.

As needed, the HUD Fair Housing and Equal Opportunity division in Los Angeles, CA will be
consulted for additional assistance.

G. HUD Compliance Reviews and Complaints

Section 135.74 and 135.76 of Section 3 regulations establishes the following procedure for HUD
compliance reviews, and handling complaints alleging noncompliance by a recipient or
contractor.

Compliance Review by HUD:

* The Assistant Secretary shall periodically conduct Section 3 compliance reviews of selected
recipients and contractors to determine compliance.

* Section 3 compliance review will consist of an analysis and evaluation of the recipient’s and
contractor’s compliance with requirements and obligations, including an analysis of which
Section 3 residents have been hired and Section 3 Business Concerns have been awarded
contracts.
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If the recipient believes the complaint lacks merit, the recipient must notify the Assistant
Secretary in writing of this recommendation with supporting reasons within 30 days of the date
of receipt of the complaint.

if the recipient determines that there is merit to the complaint, the recipient has 60 days from
the date of receipt of the complaint to resolve the matter with the complainant. At the end of
the 60 days, the recipient must notify the Assistant Secretary in writing whether a resolution
has been reached. If a resolution has been reached, the notification must be signed by both the
recipient and the complainant, and summarize the terms of the resolution. A 60-day extension
may be requested by submitting in writing to the Assistant Secretary, an explanation for the
extension need.

If the recipient is unable to resolve the complaint within 60 days (or more if extended by the
Assistant Secretary), the complaint shall be referred to the Assistant Secretary for handling. If
the Assistant Secretary determines the complaint of noncompliance is not valid, the Assistant
Secretary will dismiss the complaint without further action. The Assistant Secretary will notify
the complainant of the dismissal and the reasons for the dismissal. If the Assistant Secretary
determines the complaint is valid, the Assistant Secretary will attempt, through informal
methods, to obtain a voluntary resolution. if such attempts are not successful, the Assistant
Secretary will impose sanctions as set forth in the regulations governing the HUD program
under which the Section 3 assistance is provided. Appeals must be made in writing to the
Assistant Secretary and include the basis for the appeal.

Imposed resolutions will become effective and binding at the expiration of 15 days following
the notification to the recipient and complainant by certified mail.

Sanctions for noncompliance with Section 3 regulations may include debarment, suspension
and limited denial of participation in HUD programs.

No recipient or other persons shall intimidate, threaten, coerce, or discriminate against any

person or business because the person or business has made a complaint, testified, or assisted
or participate in any manner in an investigation, proceeding or hearing of a complaint.
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EXHIBIT 1
SECTION 3 CLAUSE

This clause must be included In all Section 3 covered controcts and subcontracts and signed by contractor and his/her
subcontractors.

A. The work to be performed under this contract is subject to the requirements of Section
3 of the Housing and Urban Development Act of 1968, as amended, 12, U.S.C. 1701u
(Section 3). The purpose of Section 3 is to ensure that employment and other economic
opportunities generated by HUD assistance or HUD-assisted projects covered by section
3, shall, to the greatest extent feasible, be directed to low- and very low-income
persons, particularly persons who are recipients of HUD assistance for housing.

B. The parties to this contract agree to comply with HUD's regulations in 24 CFR part 135,
which implement Section 3. As evidenced by their execution of this contract, the parties
to this contract certify that they are under no contractual or other impediment that
would prevent them from complying with the part 135 regulations.

C. The contractor agrees to send to each labor organization or representative of workers
with which the contractor has a collective bargaining agreement or other
understanding, if any, a notice advising the labor organization or workers’
representative of the contractor’s commitments under this Section 3 clause, and will
post copies of notices in conspicuous places at the work site where both employees and
applicants for training and employment positions can see the notice. The notice shall
describe the Section 3 preference, shall set forth minimum number and job titles subject
to hire, availabllity of apprenticeship and training positions, the qualifications for each;
and the name and location of persons(s) taking applications for each of the positions;
and the anticipated date the work shall begin.

D. The contractor agrees to include this Section 3 clause in every subcontract subject to
compliance with regulations in 24 CFR part 135, and agrees to take appropriate action,
as provided in an applicable provision of the subcontract or in this Section 3 clause,
upon finding that the subcontractor is in violation of the regulations in 24 CFR part 135.
The contractor will not subcontract with any subcontractor where the contractor has
notice or knowledge that the subcontractor has been found in violation of the
regulations in 24 CFR part 135.

E. The contractor will certify that any vacant employment positions, including training
positions, that are filled (1) after the contractor is selected but before the contract is
executed, and (2) with persons other than those to whom the regulations of 24 CFR part
135 require employment opportunities to be directed, were not filled to circumvent the
contractor’s obligations under 24 CFR part 135,

F. Noncompliance with HUD’s regulations in 24 CFR part 135 may result in sanctions, '

Page 10f2 Exhibit 1 - Sec 3 CLause
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§135.1

APPANDIX TO PART 135
AUTHORITY: 12 US.C. 170lu: 42 U.S.C.
3d).

Sovace: 59 FR 33880, June 30, 1804, unless
otherwise noted.

EPFECTTVE DATE NOTER: At 59 FR $3880. June
30. 1994, part 135 was reviged effective August
1, 1884 through June 30, 1996, At 60 FR 28325,
May 81. 1085, the effeciive perlod was ex-
tended until the final rule fmplementing
changes made Lo section 3 of Lie Housing and
Urban Development Act of 1968 by the Hous-
ink und Community Developraent Act of 1992
is puhblished and bacomes uffective,

Subpart A—General Provisions

$135.1 Purpose.

(a) Section 3. The purpose of section 3
of the Housing and Urban Development
Act of 1868 (12 U.8.C. 1701u) tsection H))
is to ensure that employnent and
other economic opportunities gen-
erated by certain HUD financial assist-
ance shall, to the greatest extent fea-
sible, and consistent with existing Fed-
eral, State and local laws and regula-
tions. be directed to low- and very low-
income persons. particelarly those who
are recipients of government assist-
ance for housing. and to husiness con-
cerns which provide economic opportu-
nities to low- and very low-income per-
snns

th) Part 135. The purpose of Lhis part
I8 to establish the standards and proce-
dures to be followed to ensure that the
objectives of section 3 are met,.

§1352 Effective date of regulation.

Tho regulations of this part will re-
main in effect until the date the final
rule adopting the regulations of this
part with or without changes is pub-
lished and hecomes effective. at which
point the final rule will remain in ef-
fect,

(60 FR 26326, May 31. 1695)

§1353 Applicability.

(a) Section 3 covered assistance. Sec-
tion 3 applies to the following HUD as-
sistance (section 3 covered assistance):

(1) Public and Indian housing usvist-
ance. Section 3 applies to training. em-
ployment. contracting and other eco-
nomic opportunities arising from the

24 CFR Sublitie 8, Ch. | (4~1-03 Ediition)

expenditure of tha following public and
Indian housing assistance:

ti) Development assistance provided
pursuant to section 5 of the U.S. Hous-
ing Act ol 1837 11987 Act):

1) Operating assistance provided
bursuant to section 9 of the 1937 Act:
and

(i) Modernization assistance pro-
:;ldml pursuant to section 14 of the 1937

<L,

{2) Housing and community derelop-
ment assistance. Section 8 appliss to
training, employment, contracting and
other economic opportunities arising
in connection with the expenditure of
housing assistance (including section 8
aasistance, and including other housing
assistance not administered by the As-
sistant Secretary of Housing) and com-
munity development assistance that {s
used for the following projocts:

11y Housing rehabilitation (including
reduction and abatement of lead-basad
paint hazards. but excluding routine
maintenance. repair and replacement):

«i1) Housing construction; and

«if1) Other public construction.

3) Thresholds—tl) No thresholds Sfor
section 3 covered public and Indiun hous-
ing assistunce. The requirements of this
part apply to section 3 covorod assist-
ance provided to recipients. notwith-
standing Lhe.umount of the assistance
provided to the recipfent. The requjre-
mente of this part apply to all contrac-
tors and subcontractors performing
wark i connection with projects and
activities funded hy public and Indian
housing assistance covered by section
3. regardless of the amount of the con-
tract or subcontract.

1) Threshalds for section 3 covered

housing and community derelopment
assislance— A Recipient thresholds. The
requircraents of this part apply to re-
ciplents of other housing and commu-
nity development program assistance
for a section 8 covered project(s) for
which the amount of the assistance ex-
ceeds $200,000.
Contractor und subcontractor
thresholds. The requirements of this
part apply to contractors and sub-
contractors performing work on sec-
tion 3 covered project(s) for which the
amount of the assistance exceeds
$200.000: and the contract or saob-
contract exceeds $100.000.
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with section 3 covered projccts (as de
scribed in §185.3tai2)., inciuding man-
agement and administrative jobs con-
nected with the section 3 covered
project. Management and administra-
tive jobs include architectural, engi-
neering or related professional sarvices
required to prepare plans, drawings,
speclfications, or work write-ups: and
Jjobs directly related to adminietrative
support of these activities, e.g.. con-
struction managar relocation spe-
cialist, payroll clerk. ete.

Housing authority (HA) means. collec-
tively. public housing agency and In-
dian housing authority.

Housmg and community development
assistance means anny financial assist-
ance provided or otherwise made avail-
able through a HUD housing or com-
munity development program throagh
any grant, loan, loan guarantee. coop-
erative agreement. or contract, and in-
cludes community development funids
in the form of community development
black grants. and loans guarantead
under section 108 of the Housing and
Community Development Act of 1974,
a3 amended. Housing and community
development assistance does not in-
clude [fnancial assistance provided
through a contract of insurance or
guaranty.

Housing development means low-in-
come housing owned. developed. or op
erated by public housing agencies or
Indian housing authorities in accord-
ance with HUD's public and Indian
housing program regulations codified
in 24 CFR Chapter IX.

HUD Youthbufld programs mean pro-
grams that receive assistance under
subtitle D of Title IV of the National
Affordable Houeing Act, as amended by
the Housing and Community Develop-
ment Act of 1992 (43 U.S.0. 12899). and
provide disadvantaged youth with op-
portunities for employment. education.
leadership development. and training
in the construction or rehabiiitation of
housing for homeless individuals and
members of low- and very low-income
families.

Indian tribes shall have the meaning
given this term in 24 CFR part 571.

JTPA means the Job Tralning Part-
nership Act (29 U.S.C. 1379(a)).

Low-income person. See the definition
of “'section 3 resident™ in this soction.

24 CFR Subtitie B, Ch. I (4-1-03 Edition)

Metropolitan areq means a metropoli-
tan atatistical area (MSBA). as ostab-
lished by the Office of Management and
Budget.

Ncighborhood area means:

(1) Far HUD housing progmms. a geo-
graphical location within the jurisdic-
tlon of a unit of general loca) govern-
ment (but not the entire jurisdiction»
dosiznated in ordinances. or other loca.
documents as a aeighborhood, village,
or similar yweoxraphical designation.

(2) For HUD community devalopment
programs, see the definition. if pro-
vided, in the regulations for the appli-
cable community development pro-
gram, or the definition for this term in
21 CFR 570.204tcit1).

New hires mwan full-time employees
for permanent, temporary or seasonal
employment opportunities.

Nonmetropolitan county means any
county outside of & metropolitan area.

Other HUD prograns means HUD pro-
grams. other than HUD public and In-
dian honsing programs, that provide
housing and community developmant
assistance for ‘‘section 3 covered
Projects,” as defined in this section.

Public housing resident has the mean-
ing given this term (n 24 CFR part 963,

Recipient means any entity which re-
ceives section § covered assistancs, di-
rectly from HUD or from another re-
cipient and includes, but is not limited
t0. any State, unit of local govern-
ment. PHA. IHA, Indian tribe, or other
public body, public or private nonprofit
organization, private agency or institu-
tion. mortgagor, developer. limited
dtvidend sponsor. builder, property
manager. community housing develop-
ment organization, resident manage-
ment corporation. resident council, or
cooperative association. Recipient also
facludes any successor. assignee or
transferee of any such entity. but does
not include any ultimate beneficiary
under the HUD program to which sec-
tion 3 applies and does not include con-
tractors.

Section 3 mears section 8 of the Hous-
ing and Urban Development Act of 1968,
as amended (12 U .S.C. 1701u).

Seclivn 3 business concern means a
business concern. as dafined in this ssc-
tion—

1) That is 51 percent or more owned
by gection 3 residents: or
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such variations me necessary hecause
of unusually hizh or low family in-
comes,

(3) A pereon seeking the training and
employment preference provided by
section 3 bears the responsibility of
providing evidenve (if requested) that
the person ia aligible for the pref-
erencs,

Section 8 assistance means assistance
provided under section B of the 1937 Act
2 U.8.C. 1437) puisuant to 24 CFR
part 882, subpart G.

Service area means the geographical
area in which the persons benefitting
from the section $ covered project re-
slde. The service arca shall not extend
beyond the unit of general local gov-
ernment in which the section 3 covereil
assistance is expended. In HUD's Indlan
housing programs, the service area. for
THAs astabiizhed by an Indian tribe us
& result of the exorcise of the tribe‘s
sovereign power, is limited to the area
of tribal jurisdiotion,

Subcontructor nmeans any entity
(other than a person who is an em-
ployee of the contractor) which has a
contract with a contractor to under-
take a portion of the contractor's ohli-
gation far the performance of work
generated by the expenditure of section
3 covered assistance. or arising in con-
nection with a section 3 covered
project.

Very low-income person. See the defi-
nition of “soction 3 resident in this
section,

Youthbduild programs. See the defini-
tion of “HUD Youllibuild programs' in
this section.

(69 FR 33880, June 30. 1994, a8 amended at 61
FR 5208, Feb. 9. 1996)

§185.7 Delegation of authority.

Except as may be otherwise provided
in this part, the functions and respon-
sibiiities of the Secretary under sec-
tion 3, and described in this part, are
delegated to the Assistant Secretary
for Fair Housing and Equal Oppor-
tanity. The Assistant Secretary is far-
ther authorized to redelegate functicns
and responsibilities to other employces
of HUD; provided however, that the au-
thority to issue rules and regulations
under this part. which authority is de)-
egated to the Assistant Secretary. may

24 CFR Subtifle B, Ch. | (4-1-03 Ediition)

rot be redelegated by tho Assistant
Secretary.

$185.9 Requirements ble to
HUD%FMfornc n 3 covered

() Certification of complance with part
135. ANl notices of funding avallabiljty
(NOFAs) issued hy HU'D that announce
the availability of funding covered by
gection 3 ghall inclade a provislon in
the NOFA that notifies applicants that
section 3 and the regulations in part
135 are applicable to funding awards
made under the NOFA. Adaitionally
the NOFA shall require as an applica-
tion submission requirement (which
may be specified in the NOFA or appli-
cation kit) a certification by the appli-
cant that the applicant will comply
with the regulations tn part 135. (For
PHAs, this requirement will be mel
where a PHA Resolution in Support of
the Application is submitted.) With re-
Spect to application evaluation. HUD
will accept an applicant's certification
unless there (s evidence substantially
challenging the certification.

(b} Statement of purpose in NOFAs. ($)]
For competitively awarded assistance
in which the grants are for activities
administered by an HA. and those ac-
tivities are anticipated to generate sjg-
nificant training, employment or con-
tracting opportunities, the NOPA must
include a statement that one of the
purposes of the assistance is to give to
the greatest extent feasible., and con-
sistent with existing Federal. State
and local laws and regulations, job
training. employment, contracting and
other economic opportunities to sec-
tion 3 residents and section 3 business
concerns.

(2) For competitively awarded assist-
ance involving housing rehabilitation.
construction or other public construc-
ton. where the amount awarded Lo the
applicant may exceed $200,000, the
NOFA must inclade a Statement that
one of the purposes of the assistance is
to give. to the greatest extent feasible,
and consistent with existing Federal,
State and local laws and regulations,
Job training. employment. contracting
and other economic opportunities to
section 3 residents and section $ busj-
ness concerns.
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by Executive Order 12088, and the De-
partment of Lahor rexulations iasued
pursuant thereto 11 CFR chapter 60\
which provide Lhat no person shall be
discriminated against on the basis of
race, color. religion. sex, or national
origin in all phases of employment dar-
ing the performance of Federal or Fed-
erally aseisted construction contracts.

Su nD—EconomlcOEpodum-
b?lgstors”ﬂons esident
and Secfion 3 Business Con-
cems

$§135.30 Numerical goals for meeting
the test exlent feasible require-
mnE

ta) General. (1) Recipients and cov-
ered contractors may demonstrate
compliance with the *'greatest extent
feasible’” requirement of section 3 by
meeting the numerical goals set forth
in this section for providing training,
employment, and contracting opportu-
nities to section 3 residents and section
3 huginess concorns.

(2) The goals established in this sec-
tion apply to the entire amount of gec-
tion 8 covered assfstance awarded to o
recipient in any Federal Fiscal Year
(FY), commencing with the first FY
following the effective date of this
rule.

{3) For recipients that do not engage
in training. or hiring, but award con-
tracts to contractors that will engage
in training, hiring. and subcontracting,
recipients must ensure that, to the
grentest extent feasible. contractors
will provide training. employment, and
contracting opportunities to section 3
residents and section 3 business con-
cemns.

(4) The numerical goals established
in Lhls section represent minimum nu-
merical targets.

(b) Training and employment. The nu-
merical goals set forth in paragraph (b)
of this section apply to new hires. The
numerical goals reflect the aggregate
bires. Efforts to employ section 3 resi-
dents. to the greatest extent feasible.
should be made at all job levels.

(1) Numerical goals for sectivn 3 covered
public and Indian housing progrwns. Re-
cipients of section 8 covered public and
Indian housing assistance tas described
in §135.5) and their contractors and

24 CFR Subtitie B, Ch. | (4~1-03 Edition)

subcontractors may demonstrate com-
plinnce with this part by committing
to employ section 8 residents as:

1) 10 pervent of the aggrezate num-
her of new hires for the one year period
heginning in FY 1995:

t§i) 20 pereent of the agyregate num-
Ler of new hires for the one period he-
¥inning in FY 1998;

(1i1) 80 percent of the aggregate num-
ber of new hires for one vear period he-
ginning in FY 1987 and continuing
thereafter.

(2) Numerical goals fur vther HUD pro-
grams covered by section 3. t1) Racipients
of section 3 covered housing assistance
provided under other HUD programs,
and their contractors and sabcontrac-
tors twunleas the contract or sub-
contrack awards do not meot the
threshold apecified in §135.8(a)(3) may
demonstrate compliance with this part
by committing to employ section 3
residents as 10 pervent of tho agyrexate
number of new hires for each yoar over
the duration of the section 3 project:

(1) Where a managing general part-
ner or management agent is affiliated,
in a given metropolitan area. with re-
cipients of section 3 covered housing
assistance, for an aggregate of 300 or
more anits in any fiscal year, the man-
aging partner or management agent
may demonstrate compliance with this
part by committing to employ section
8 residents as:

(A) 10 percent of the aggregato num-
ber of new hires for the one year period
beginning in FY 1995:

(B) 20 percent of the aggregate num-
ber of new hires for the one year period
beginning in FY 1896:

(C) 30 percent of the aggregate num-
her of new hires for the one year period
beginning in FY 1997, and continuing
thereafter.

(3) Reclpicnta of section 3 covered
communjty development assistance.
and their contractors and subcontrac-
tors (unless the countract or sub-
contract awards do not meet Lhe
threshold specified in §135.3ta)3)) may
demonstrate compliance with the re-
qQuairements of this part by committing
to employ section 8 residents as:

¢1) 10 percent of the aggregate num-
ber of new hires for the one year period
heginning in FY 1985:

696







§135.34

local govornments and their contrac-
tors In meeting the requirements and
objectives of this part: and monitor the
performance of local governments w'th
respect to the obhjectives and require-
mentes of this part.

ey training o on 3 et
n and em m
opportunities. ployme

(8) Order of providing preference. Re-
cipients, contractors and subcontrac-
tors shall direct their efforts to pro-
vide, to the greatest extent feasible,
training and employment opportunitiey
genenited from the expenditure of sec-
tion 3 covered assistance to section 3
residents in the order of priority pro-
vided in paragraph (a) of this section,

1) Pudlic and Indian housing pro-
grams. In public and Indian housing
programs, efforts shall be directed to
provide training and employment op-
portuniting to acotion 3 residents in the
following order of priovity:

1) Residents of the housing develop-
ment or developments for which the
section 3 covered assistance is ex-
pended (category 1 residents):

(11) Residents of other housing devel-
opments managed by the HA that is ex-
pending the section 3 covered housing
assistance (category 2 residents);

tiii) Participants in HUD Youthhuild
programs being carried out in the mot-
ropolitan area (or nonmetropolitan
county) In which the saction 8 covered
assistance is expended (category $ resi-
dents):

(iv) Other section 3 residents.

(2) Housing and community develop-
ment programs. In housing and commu-
nity development programs, priority
consideration shall be given. where fea-
slble, to:

(i) Section 8 reaidents residing in the
service area or neighborhood in which
the seculon 3 covered project is located
(collectively, referred to as category 1
residents); and

(i) Participants in HUD Youthbuild
programs (category 2 residents).

(i11) Where the section 3 project is as-
sisted under the Stewart B. McKinney
Homeless Assistance Act (42 U.R.C.
11301 ¢ seq.). homeless persons resfding
in the service arca or noighborhood in
which the section 3 covered project is

24 CIR Subfifie B, Ch. I (4-1-03 Edition)

located shal) bo given the higheat pri-
ority;

tiv) Other section 3 residents.

3) Recipients of housing assistance
programs adminjstered hy the Assist-
ant Secretary for Housing may, at
their own discretion. provide pref-
erence to residents of the housing de-
velopment receiving the section 8 cov-
ered asgistance within the service area
or neighborhcod where the section 3
covered project is located.

4) Recipients of community develop-
ment programs may, at their own dis-
eretion. provide priority to recipients
of government assistance for housing,
including recipients of certificates or
vouchers under the Section 8 housing
assistance program, within the service
area or nejzhhorhood where the gection
3 covered project is located.

th) Eligibility for preference. A 3ection
3 resident secking the preference in
training and employment provided by
this part. shall certify. or submit evi-
dence to the recipient contractor or
subcontractor. if requested. that the
person is a section 3 resldent. as de-
fined in §135.5. (An example of evidence
of eligibility for the preference is evi-
dence of receipt of public assistance, ar
evidence of participation ina public as-
sistance program.)

1e) Ehgibliity for employment. Nothing
In thia part shall be construed to re-
quire the employment of a section 8
resident who does not meet the quali-
fications of the position to be filled.

§135.36 Preference for section 3 busi-
ness concerns in contracting oppor-
tunities.

1a) Order of providing preference. Re-
cipients. contractors and sabcantrac-
tors shall direct thoir efforts to award
section 3 covered contracts. to the
Kreatest extent feasible. to section 3
busines: concerns in the order of pri-
ority provided In paragraph (a) of this
section.

(1) Pubdlic and Indian housing pro-
grams. In public and Indian housing
programs. efforts shall be directed to
award contracts to section 3 business
cancerns in the following order of pri-
ority:

i) Business concerns that are 51 pex-
cent or more owned hy residents of the
housing developnient or dovelopments
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part 135, and agrees to tako appropriate ac-
tion. as provided in an applicahle provision
of the suhcor.tract or in this sectinn 3 clause.
upon & fiading Lhat the snheontractor is in
violatlon of the regulations in 2§ CFR put
136. The vontracior will nat subcontract with
any subcontractor where the contractor has
notice ar knowledge that the subcnntractor
has heen found in violation of the regula-
tions in 24 CFR part 135.

L. The contractor will certify that any va-
cant employment positions. including teain-
ing positions, that are filled (1) after the con-
tractor 15 selected but before the contract §s
exscuteil. and (2) with persons ather than
Uose to whnm the regulations of 2¢ OFIl
part 135 require employment opportunitics
to be direoted, weore not filled to circumvent
the contractor's obligations under 2i CFR
part 185,

F. Noncompliance with HUD' regulations
in 34 CFR part 135 may reanit in aanctions.
tarmination of this contract for default. and
deharment or suspension from future HUD
assisted contracts.

G. With respect Lo work performed In con-
nection with section 3 covered Indirn hous-
ing assistance, section 7td) of the Indian
Sel-Determination and Education Assist-
anve Aot (25 U.8.C. 450a) nlso applies to the
wark to be performed under this contzact.
Section Tih) requires that to the greatest ex-
tent. feasible (i) preference and opportuntties
for wuining and employment. shall be given
to Indians. and (ii) preference tr the award of
conlracts and subcontracts shall he given to
Indinn organizatlons and Indian-owned Eco-
nomic Enterprises. Partics Lo this contract
that aro subject to the provistons of section
3 and section 7b) ngrea to comply with sec-
tion 3 to the maximam extent fansible. but
not in derogalion of compliance witk: section
ith)

$135.40 Providing other economic op-
portunities,

() General. In accordance with the
findings of the Congress, as stated in
section 3, that other economic opportu-
nities offer an effective means of em-
powering low-income persons, a recipi-
ent i3 encouraged to undertake efforts
to provide to low-income persons eco-
nomic opportunities other than train-
ing. employment. and contract awards.
in connection with section 3 covered
assistance.

(b) Other training and employment re-
lated opportunities. Other economic op-
portunities to train and employ section
3 residents include. but need not be
limited to. use of “upward mobility*.
“bridge” and trainee positions to fill
vacancies: hiring section 3 residents in

24 CFR Sublitie B, Ch. | (4~1-03 Ediition)

management and maintenance posi-
tions within other housing develop
meits; and hiring section 3 residents in
part-time positions.

t¢) Other business reluled economic op-
portunitics, (1) A reciplent or conunctor
may provide economic opportunities to
esrablish. stabilize or expand section 3
business concerns. including micro-en-
terprises. Such opportunities inelude,
but are not limited to the formation of
section 3 joint ventures, financial sup-
port for affiliating with [vanchise de-
velopment. use of lahor only contracts
for building trades. purchase of sup-
plies and materiais from housing aun-
thority resident-owned businesses, pur-
chase of materials and supplies from
PHA rosident owned businesses and use
of procedures under 24 CFR part 963 re-
garding HA contracts to ITA resident-
owned husinesses. A reciplent or con-
tractor may smploy these methods di-
rectly or may provide Incentives to
non-section 3 businesses to utilize such
methods to provide other economic op-
portunities to luw-income persons.

12) A section 3 joint venture means an
association of business concerns, one of
which qualifies as a section 3 business
concern, formed by written joint ven-
ture agreement. to engage in and cary
out a spesific business venture for
which purpose the business concerns
combine their efforts. resowrces. and
skills for joint profit, but not nec-
essarily on a continuing or pormanent
basis for conducting basiness gen-
erally. and for which the section 8 busi-
ness concern:

1) Ia responsible for a clearly defined
portion of the work to be performed
and holds management responsibilities
in the joint venture: and

(1) Performs at least 25 percent of
the work and is contractually entitled
to (l::mpensation proportionate to its
work.

Subpart C [Reserved)

D—Complaint and
mpliance Review

§135.70 General

fa) Purpase. The purpose of this suh-
part is o0 establish the procedures for
handling complaints alleging non-
compliance with the regulations of this

$
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Debarment. suspension and limited de-
nial of participation pursuant to HUD's
regulntions in 2¢ CFR part 24. where
appropiiate. may be applied Lo the re-
cipient or the contractor,

@) Conducting compliance revicw before
the award of assistunce. Section 3 com-
pliance reviews may be conducted be-
fore the award of contracts. and cspe-
cially where the Assistant Secretary
has reasonable grounds to helieve that
the recipjent or contractor will be un-
able or unwilling to comply with the
regulations in this part.

(N Consideration of complaints during
compliance review. Complainta alloging
noncompliance with section 3. as pro-
vided in §1356.76. may also be considered
during any compliance review con-
ducted to determine the recipient’s
conformance with regulations in this
part.

$135.76 Filing and processing com.
plaints, o

() Who may file a complaint. The fol-
lowing individuals and business con-
cerns may. personally or through an
authorized represcntative, file with the
Assistant Secretary a compiaint alicg-
ing noncompliance with section 3:

(1) Any section 3 resident on behalf of
himself or herself. or as a representa-
tive of persons similarly situated,
seeking employment. trajning or other
economic opportunities generated from
the expenditure of section 3 covered as-
sistance with a reciplent or contractor.
or by a representative who Is not a sec-
tion 3 resident but who represeats one
or more section 3 residents:

(2) Any section 38 business concern on
behalfl of itself. or as a representative
of other section 8 business concerns
similarly situated. seeking contract
opportunities generated from the ex-
pendituore of section 3 covered assist-
ance from a recipient or contractor, or
by an individual representative of sec-
tion 3 business concerns.

(b) Where to file a complaint. A com-
plaint must be filed with the Assistant
Secretary for Fair Housing and Equal
Opportunity. Department of Housing
and Urban Development. Washington,
DC. 20410.

(¢) Time of filing. (1) A complaint
must be recccived not later than 180
days from the date of the action or

24 CFR Subtitie B, Ch, | (4~1-03 Edition)

omission upon which the complaint s
hascd, unless che time for filing I8 ex-
tended by the Assistant Secorctary for
good canse shewn,

(2) Where a complaint alleges nop-
compliance with section 8 and the reg-
ulations of this part that is continuing.
as manifested in a number of incidents
of noncompliance, the complaint will
he timely i¢ filed within 180 days of the
Inst alleged occurrence of noncunpli-
ance,

13) Where a complaint contalns in-
complete information, the Assistant
Secratary shall request the needed in-
formation from the complalnunt. In
the event thia information 18 nou fur-
nished to the Assistant Secretary with.
In sixty (60) days of the date of the re-
quest, the complaint may be closed.

1d) Comlents af complaint—(1) Written
complaints. Each complaint must be in
writing. aigned by the complainant,
and include:

th) The complainant's name and ad-
dreas;

i) The name and address of the re-
spondent:

'iif) A description of the acts or omis-
sions by the respondent that s suffi-
clant to inform the Assistant Secretary
of the nature and date of the alleged
noncompliance.

vy A complainant may provide in-
formation to be contained in a com-
plaint by telephone to HUD or any
HUD Field Office. and HUD will reduce
the information provided by telephone
to writing on the prescribed complaint
form and send the form to the com-
plainant for signature.

(2) Amendnwent of complaint. Com-
plaints may he reasonably and fairly
amended at any time. Such amend-
ments may include, but are not Iimited
to, amendments to cure, technical de-
fects or omissiors. including fajlure to
sign or affirm a complaint. to clarify
or amplify the allegations in a com-
plaint, or to join additional or sab-
stitute respondents. Except for the par-
poses of notifying respondents. amend-
ed complaints will be considered as
having been made as of the original f1l-
ing date.

(8) Resolution of compluint by recipient.
(1) Within ten (10) days of timely filing
of a complaint that contains complete
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§135.90

complainants shall he kept confiden-
tiul except to the extent necessary to
carry out the purposes of this part, in-
cluding the conduct of any investiga-
tion. hearing or judicial proceeding
arising thereunder.

i) Judicial relief. Nothing in thia suh-
part. D precludes u section 3 resident or
section 3 husiness concerning from ex-
ercising the right. which may other-
wiso ha avallable. to secek redress di-
rectly through judicial procedurcs.

(Approved by the Office of Nanagement and
Budget under control numbey 2529 0043)

st gy v

§135.90 Reporting.

Each reciplent which receives dj-
rectly from EBUD financial assistance
that is subject to the requirements of
this part shall submit to the Assistant
Secretury un annual report fn such
form and with such information as the
Assistant Secretary may request, for
the purpose of determuning the effec-
tiveness of section 3. Where the pro-
gram providing the section 3 covered
assistance requires submission of an
annual performance report. the section
8 report will ha sulmitted with that
annual performance report. I the pro-
gram providing the section 3 covered
assistance doos not require an annual
performance report, tnc section 3 re-
port is to he submitted by January 10
of each year or within 10 days of
project completion, whichever is ear-
lier. All reports submitted to HUD in
accordance with the requirements of
this part will be made avajlable to the
public.

1Appruved by the Office of Management and
Budget under control number 2529-0043)

$135.92 Recordkeeping and access to
records.

HUD shall have access to all records.
reports. and other documents or items
of the reciplent that are maintained to
demonstrate compliance with the re-
quirements of this part. or that are
maintained in accordance with the reg-
niations goverming the specific HUD
program under which section 3 cavered
assistance is provided or otherwise

24 CFR Subtifle 8, Ch. 1 (4-1-03 Edition)

made available to tho reciplent or con-
tractor.

APPENDIX TO PART 185

1. Examples of Efforts Tc (iffer Training und
Employment Opportuniticr to Section 3 Hem-
dents

(1) Entering into “flist source” hirne
agreements with organizations reprerentng
Section 3 resldents.

t2) Sponsoring a HUD-certified “Step-Up”
employment and Lrainfug progiam for ma-
tion 3 residents,

(J) Establishing training progiams, which
are consistent with the requirements of the
Department of Labor. fcr pablic and Indlan
housing redldents and other section 3 vesi-
dents in the building tyades,

1} Advertiaing tae training and employ-
meat positions by distributing fivers (which
identify the pasitiona to be filled. thy guall-
fications reqaired, and where to vbtain addi-
tinnal Information about the application
Process) to every occupied dwelling unit in
the housicg development or developmonts
where category 1 or vategory 2 persons (as
Lhese terms are defined in §135.34) reside.

15) Advertising the tinining and employ-
ment positions hy posting fiyers iwhich Iden-
tfy the positions to he flled. the qualifca-
tlons required. and where 10 obtain addl-
tonal Information about the application
process) In the common areas or other
prominent areas of the honsing development
or developments. Por HAs. post such adver-
tiving In the housing development or devel-
opm.ents where category 1 or category 2 per-
sons reside: for all other recipients, post
such advertising In the housing development
or develojunents and transitional housing in
the neighborhood ar service area of the sec-
Liov 3 covered project.

10 Contacting resident councils, residert
management corparations, or other residert
organizations. where thoy exist. in the hous-
Ing development or developmerts where cat-
egory 1 or category 2 persons reside. and
community orwanizations in HUD-assisted
nelghborhoods. Lo request the assistance of
thesa organizations in notilying residents of
:Ilﬁ' tmining and emplovment positions to be

ed,

+7) Sponsoring (scheduling. advertising. fi-
nancing or providing In-kixd services) a job
informational meeting to be conducted by an
HA or contractor representalive or rep-
resentatives at a loctticn in the housing de-
velopmenl or developraents where category 1
or category 2 persons reside or in tke nelgh-
borhood or service area of the secuon 3 cov-
ered project.

(8) Arrnuxing assistance in conducting job
interviews and completing joh applications
for residents of the housing development or
developments where catogory 1 or category 2
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110) Advising section 3 husiness concerns as
to whera Lhey may seek assistance Lo over-
come limitations such as inability to obtain
honding. lines of credis. finareing, or insur-
ance,

Ul Arranging solicitations, times for the
presentation of hids, qaantities. specifica
tona, and dehivery schedules in ways to fa-
cilitate the participation of section 3 busi-
ness voncerns,

2) Woere apprapriate, breaking out con-
tract work ilems Into economitally feasthle
anits to Mcilitate purtlcipution Ly section 3
bLusiness vongerns.

(13 Contacuing agercies administering
HUD Youthhuild programs. and notifying
l.bmu aenvies of the contracting opportuni-

s,

(1) Advertlslrg rhe contincting opportual-
ties throngh trade assoviation papers and
newsletiers. and through the local media.
such as community television networks.
newspapers of weneral chrunlation, and radio
adverlising.

(15) Developing & list of eligible section 3
business concerna.

(161 For HA3. participating In the *‘Con-
traculng with Residenl-Owned Businesses™
program provided under 24 CFR part 963.

*17) Establishing or sponsoring programs
dealgned Lo assiat »esldents of pablic o In-
diac housing in the creation and dewvulop-
ment of resident ¢ husl

(18) Establishing numerical goals (pombuer
of awards and dollar amaunt of contracts)
for sward of contracls to section 3 husiness
concerns,

¢19) Supparting businesses which provide
economic opportunities o low Income per-
suus by Hinking them to the support services
avallable throogh the Small Business Ad-
mojstration «SBA», Lbe Department of Com-
merce am comparahle agencies at the State
and local levels,

120) Encouraging (Inanclal institutions. in
caTying out their responsibilities under the
Community Relnvostment Act, to provide no
or low interest loans for providing
capital and other (inancial business needs.

t21) Actively supporting joint, ventures
with seaticn 3 business concerns.

122) Actively supporting the development
or mainterance of business Incubators which
asyist Section 3 business corcerns.

111. Examples of Proc Provedures That
Pradde for Preference for Section 3 Business
Concerns

This Section UI provides specific proce-
dures that. may be followed by recipients and
coniractors (collecrively. refeived to as the
“coatracting party™) for lmplementing the
section 3 contracting preference for each of
the competitive pr methods au-
thorized In 21 CFR 85.36(d).

i1t Smull Purchase Proccdures. For section 3
covered conlincts aguregiling no more taan

24 CFR Subtille B, Ch. | (4-1-03 Edition)

$25.000. the metaods get forth in this parm-
graph (1) or the more formal procedures set
forth in pamyraphs (2) and (31 of this Section
IO may be utilized.

(1) Solicitation, (A) Quotations may be aolic-
fted Ly telephone, letter or other informal
procedure provided that the manner of solici-
tation provides for participatfon hy u reason-
able number of competitive sources, Al the
Lime of anlicitation. the partics must he In-
formed of:

the section 3 coverwl contiact to be award-

cd with sullicient spacificity;

- the Lime within which quotations must be
sahmitted: and

—the information that muat he submitted
with each quotation.

(B) If tho mcthod described In parigraph
tinA) i utilized, there must be an attempt
to oblnin guotationz from a minimum of
threo qualified gourcas in order ta momote
rompetition. Fewer than three quotations
are acceptable when the contmciing party
bas avtempted, bhul has heen unable, to ob-
tain a sulficient nomher of competltive
quotations. In unusual clvumstances, the
contincting party may aceept the sale
quotation received in rvsponse to a solivita-
tion provided Lte price 15 vreasonable. In all
cazea. the conuncting party shall decument
the circumstances when it has beer urable
Lo ohin ab least Lhree quotntions.

) Award, tA) Where the section 3 covered
contract in to he awarded Imacd upon the
lowest price. the vontract ahall he awnded
Lo the qualified section 3 business concern
with the lowest responsive quatation. if ft is
reasonahle anil no mare thay 10 pervent high.
er than the quotation of the lowesl respon-
81ve quotation from any gualified sowrce. If
no responaive quotation by a qualified sec-
tion 8 buslness convern is wichin 10 percent
of the lowest responsive quotation from any
qualified source. the award shall bs made to
the scurce with the Jowest quatation.

(B) Where the scction 3 covered contract 1s
Lo he awarded bmsed on facturs other than
price, ay for quotations shall be i d
by developing the particulars of the solicita-
tion, including a nting system for the as-
signent of points to evaluate the merits of
each quotation. The solicitation shali jden-
tify all factors to be coraldered. including
price or cost. The rating system shall pro-
vide for a range of 15 to 25 percent of the
total numbey of available rating points 1o be
set aside for the provision of preference for
section 3 business concerns, The
order zhall be awarded to the responsible
firm whose quotation Js Lhe mosl advan-
lageous. considering price and all other fac-
tors specified In the rating system.

‘2) Procurement by sealed bids (Invitalions Jor
Bids). Preference In the award of section 3
covered contracts vhat are awarded under a
sealed bid (IFB) process may be provided as
follows:
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4/16/2020 beta.SAM.gov
"General Decision Number: CA20200024 ©3/06/2020

Superseded General Decision Number: CA201909024

State: California '

Construction Types: Building, Heavy (Heavy and Dredging) and
Highway

County: Orange County in California.

BUILDING CONSTRUCTION PROJECTS; DREDGING PROJECTS (does not
include hopper dredge work); HEAVY CONSTRUCTION PROJECTS (does
not include water well drilling); HIGHWAY CONSTRUCTION PROJECTS

Note: Under Executive Order (EO) 13658, an hourly minimum wage
of $10.80 for calendar year 2020 applies to all contracts
subject to the Davis-Bacon Act for which the contract is
awarded (and any solicitation was issued) on or after January
1, 2015. If this contract is covered by the EO, the contractor
must pay all workers in any classification listed on this wage
determination at least $10.8@ per hour (or the applicable wage
rate listed on this wage determination, if it is higher) for
all hours spent performing on the contract in calendar year
2020. If this contract is covered by the EO and a
classification considered necessary for performance of work on
the contract does not appear on this wage determination, the
contractor must pay workers in that classification at least the
wage rate determined through the conformance process set forth
in 29 CFR 5.5(a)(1)(ii) (or the EO minimum wage rate,if it is
higher than the conformed wage rate). The EO minimum wage rate
will be adjusted annually. Please note that this EO applies to
the above-mentioned types of contracts entered into by the
federal government that are subject to the Davis-Bacon Act
itself, but it does not apply to contracts subject only to the
Davis-Bacon Related Acts, including those set forth at 29 CFR
5.1(a)(2)-(6@). Additional information on contractor
requirements and worker protections under the EO is available
at www.dol.gov/whd/govcontracts.

Modification Number Publication Date
7] 91/03/2020
1 01/10/2020
2 01/31/2020
3 03/06/2020

ASBE©@R5-0802 09/01/2019
Rates Fringes

Asbestos Workers/Insulator

(Includes the application of

all insulating materials,

protective coverings,

coatings, and finishes to all

types of mechanical systems).....$ 43.77 22.48
Fire Stop Technician

(Application of Firestopping

Materials for wall openings

and penetrations in walls,

floors, ceilings and curtain

Walls)eeenevnnnnnnns Ceeerereaanas $ 28.92 18.73

https://beta.sam.gov/iwage-determination/CA20200024/3#document
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(7) Table Power Saw
Operator....viieessenns ceees$ 40,93 19.17

FOOTNOTE: Work of forming in the construction of open cut
sewers or storm drains, on operations in which horizontal
lagging is used in conjunction with steel H-Beams driven or
placed in pre- drilled holes, for that portion of a lagged
trench against which concrete is poured, namely, as a
substitute for back forms (which work is performed by
piledrivers): $6.13 per hour additional.

CARP@409-005 07/01/2015

Rates Fringes
Drywall
DRYWALL INSTALLER/LATHER....$ 37.35 11.e8
STOCKER/SCRAPPER. . .......... $ 10.00 7.17
CARP©409-008 ©8/01/2010
Rates Fringes
Modular Furniture Installer...... $ 17.00 7.41
ELEC0011-002 12/31/2018
COMMUNICATIONS AND SYSTEMS WORK
Rates Fringes
Communications System
Installer...ooveeeeneennnnns $ 36.07 3%+14.43
Technician.........ovvvuenn. $ 33.30 3%+27.82

SCOPE OF WORK:
Installation, testing, service and maintenance of systems
utilizing the transmission and/or transference of voice,
sound, vision and digital for commercial, educational,
security and entertainment purposes for the following: TV
monitoring and surveillance, background-foreground music,
intercom and telephone interconnect, inventory control
systems, microwave transmission, multi-media, multiplex,
nurse call systems, radio page, school intercom and sound,
burglar alarms, fire alarm (see last paragraph below) and
low voltage master clock systems in commercial buildings.
Communication Systems that transmit or receive information
and/or control systems that are intrinsic to the above
listed systems; inclusion or exclusion of terminations and
testings of conductors determined by their function;
excluding all other data systems or multiple systems which
include control function or power supply; excluding
installation of raceway systems, conduit systems, line
voltage work, and energy management systems. Does not
cover work performed at China Lake Naval Ordnance Test
Station. Fire alarm work shall be performed at the current
inside wireman total cost package.

* ELECO441-001 02/24/2020
Rates Fringes

CABLE SPLICER..... . vvvverrvnnnnns $ 48.28 21.90
https://beta.sam.gov/wage-determination/CA20200024/3#document 3/24
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Rates Fringes
ELECTRICIAN (TRANSPORTATION
SYSTEMS, TRAFFIC SIGNALS &
STREET LIGHTING)
Cable Splicer/Fiber Optic
Splicer..eiiiiiiireenineanas $ 46.76 21.86
Electrician......cvcvvuunnen $ 46.16 21.83
Technician. .o ivveveninene. . $ 34,62 21.49

SCOPE OF WORK: Electrical work on public streets, freeways,
toll-ways, etc, above or below ground. All work necessary
for the installation, renovation, repair or removal of
Intelligent Transportation Systems, Video Surveilance
Systems (CCTV), Street Lighting and and Traffic Signal work
or systems whether underground or on bridges. Includes
dusk to dawn lighting installations and ramps for access to
or egress from freeways, toll-ways, etc.

Intelligent Transportation Systems shall include all systems
and components to control, monitor, and communicate with
pedestrian or vehicular traffic, included but not limited
to: installation, modification, removal of all Fiber optic
Video System, Fiber Optic Data Systems, Direct interconnect
and Communications Systems, Microwave Data and Video
Systems, Infrared and Sonic Detection Systems, Solar Power
Systems, Highway Advisory Radio Systems, highway Weight and
Motion Systems, etc.

Any and all work required to install and maintain any
specialized or newly developed systems. All cutting,
fitting and bandaging of ducts, raceways, and conduits.

The cleaning, rodding and installation of ""fish and pull
wires"". The excavation, setting, leveling and grouting of
precast manholes, vaults, and pull boxes including ground
rods or grounding systems, rock necessary for leveling and
drainagae as well as pouring of a concrete envelope if
needed.

JOURNEYMAN TRANSPORTATION ELECTRICIAN shall perform all tasks
necessary toinstall the complete transportation system.
JOURNEYMAN TECHNICIAN duties shall consist of: Distribution
of material at job site, manual excavation and backfill,
installation of system conduits and raceways for

electrical, telephone, cable television and comnmunication
systems. Pulling, terminating and splicing of traffic

signal and street lighting conductors and electrical

systems including interconnect, dector loop, fiber optic
cable and video/data.

* ELEC1245-001 01/01/2020
Rates Fringes

LINE CONSTRUCTION
(1) Lineman; Cable splicer..$ 58.09 19.74
(2) Equipment specialist
(operates crawler
tractors, commercial motor
vehicles, backhoes,
trenchers, cranes (50 tons
and below), overhead &
underground distribution
line equipment)...........$ 46.40 18.55
(3) Groundman.......cvveuuns $ 35.47 18.17

hitps://beta.sam.gov/iwage-determination/CA20200024/3#document 5/24
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GROUP 11......000vuveennanns $ 50.65 25.25
GROUP 12....evvvennnensenss $ 51,65 25,25
GROUP 13......... tesecsesnns $ 52.65 25.25

OPERATOR: Power Equipment
(Tunnel Work)

GROUP 1..........cciivvnnnnn $ 47.15 25.25
GROUP 2.....cicienvnnnnnnes $ 47.93 25.25
GROUP 3......... cerieenees $ 48,22 25.25
GROUP 4. .....ccvevvninnnnnns $ 48.39 25.25
GROUP S..iuvivevensnnnnnns .$ 48.58 25.25
GROUP 6......civvninennnn. $ 48.69 25.25
GROUP 7...iiiiinnnenannnnnns $ 48.81 25.25
PREMIUM PAY:

$3.75 per hour shall be paid on all Power Equipment Operator
work on the followng Military Bases: China Lake Naval
Reserve, Vandenberg AFB, Point Arguello, Seely Naval Base,
Fort Irwin, Nebo Annex Marine Base, Marine Corp Logistics
Base Yermo, Edwards AFB, 29 Palms Marine Base and Camp
Pendleton

Workers required to suit up and work in a hazardous material
environment: $2.00 per hour additional. Combination mixer
and compressor operator on gunite work shall be classified
as a concrete mobile mixer operator.

SEE ZONE DEFINITIONS AFTER CLASSIFICATIONS
POWER EQUIPMENT OPERATORS CLASSIFICATIONS

GROUP 1: Bargeman; Brakeman; Compressor operator; Ditch
Witch, with seat or similar type equipment; Elevator
operator-inside; Engineer Oiler; Forklift operator
(includes loed, 1lull or similar types under 5 tons;
Generator operator; Generator, pump or compressor plant
operator; Pump operator; Signalman; Switchman

GROUP 2: Asphalt-rubber plant operator (nurse tank operator);
Concrete mixer operator-skip type; Conveyor operator;
Fireman; Forklift operator (includes loed, lull or similar
types over 5 tons; Hydrostatic pump operator; oiler crusher
(asphalt or concrete plant); Petromat laydown machine; PJU
side dum jack; Screening and conveyor machine operator (or
similar types); Skiploader (wheel type up to 3/4 yd.

without attachment); Tar pot fireman; Temporary heating
plant operator; Trenching machine oiler

GROUP 3: Asphalt-rubber blend operator; Bobcat or similar
type (Skid steer); Equipment greaser (rack); Ford Ferguson
(with dragtype attachments); Helicopter radioman (ground);
Stationary pipe wrapping and cleaning machine operator

GROUP 4: Asphalt plant fireman; Backhoe operator (mini-max or
similar type); Boring machine operator; Boxman or mixerman
(asphalt or concrete); Chip spreading machine operator;
Concrete cleaning decontamination machine operator;
Concrete Pump Operator (small portable); Drilling machine
operator, small auger types (Texoma super economatic or
similar types - Hughes 10@ or 200 or similar types -
drilling depth of 3@' maximum); Equipment greaser (grease
truck); Guard rail post driver operator; Highline cableway
signalman; Hydra-hammer-aero stomper; Micro Tunneling
(above ground tunnel); Power concrete curing machine
operator; Power concrete saw operator; Power-driven jumbo
form setter operator; Power sweeper operator; Rock Wheel

https://beta.sam.goviwage-determination/CA20200024/3#document 7124
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Skiploader operator (crawler and wheel type over 1-1/2 yds.
up to and including 6-1/2 yds.); Soil remediation plant
operator; Surface heaters and planer operator; Tractor
compressor drill combination operator; Tractor operator
(any type larger than D-5 - 100 flywheel h.p. and over, or
similar-bulldozer, tamper, scraper and push tractor single
engine); Tractor operator (boom attachments), Traveling
pipe wrapping, cleaning and bendng machine operator;
Trenching machine operator (over 6 ft. depth capacity,
manufacturer's rating); trenching Machine with Road Miner
attachment (over 6 ft depth capacity): Ultra high pressure
waterjet cutting tool system mechanic; Water pull
(compaction) operator

GROUP 9: Heavy Duty Repairman

GROUP 1@: Drilling machine operator, Bucket or auger types
(Calweld 200 B bucket or similar types-wWatson 3600 or 5009
auger or similar types-Texoma 900 auger or similar
types-drilling depth of 105' maximum); Dual drum mixer,
dynamic compactor LDC350 (or similar types); Monorail
locomotive operator (diesel, gas or electric); Motor
patrol-blade operator (single engine); Multiple engine
tractor operator (Euclid and similar type-except Quad 9
cat.); Rubber-tired earth-moving equipment operator (single
engine, over 50 yds. struck); Pneumatic pipe ramming tool
and similar types; Prestressed wrapping machine operator;
Rubber-tired earth-moving equipment operator (single
engine, over 50 yds. struck); Rubber tired earth moving
equipment operator (multiple engine, Euclid, caterpillar
and similar over 25 yds. and up to 50 yds. struck), Tower
crane repairman; Tractor loader operator (crawler and wheel
type over 6-1/2 yds.); Woods mixer operator (and similar
Pugmill equipment)

GROUP 11: Heavy Duty Repairman - Welder Combination, Welder -
Certified.

GROUP 12: Auto grader operator; Automatic slip form operator;
Drilling machine operator, bucket or auger types (Calweld,
auger 200 CA or similar types - Watson, auger 6008 or
similar types - Hughes Super Duty, auger 200 or similar
types - drilling depth of 175' maximum); Hoe ram or similar
with compressor; Mass excavator operator less tha 750 cu.
yards; Mechanical finishing machine operator; Mobile form
traveler operator; Motor patrol operator (multi-engine);
Pipe mobile machine operator; Rubber-tired earth- moving
equipment operator (multiple engine, Euclid, Caterpillar
and similar type, over 50 cu. yds. struck); Rubber-tired
self- loading scraper operator (paddle-wheel-auger type
self-loading - two (2) or more units)

GROUP 13: Rubber-tired earth-moving equipment operator
operating equipment with push-pull system (single engine,
up to and including 25 yds. struck)

GROUP 14: Canal liner operator; Canal trimmer operator;
Remote- control earth-moving equipment operator (operating
a second piece of equipment: $1.00 per hour additional);
Wheel excavator operator (over 750 cu. yds.)

GROUP 15: Rubber-tired earth-moving equipment operator,
operating equipment with push-pull system (single engine,
Caterpillar, Euclid, Athey Wagon and similar types with any
and all attachments over 25 yds. and up to and including 50
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earth-moving equipment operator, operating equipment with
the tandem push-pull system (multiple engine, Euclid,
Caterpillar and similar, over 25 yds. and up to 50 yds.
struck)

GROUP 25: Concrete pump operator-truck mounted; Rubber-tired
earth-moving equipment operator, operating equipment with
the tandem push-pull system (multiple engine, Euclid,
Caterpillar and similar type, over 50 cu. yds. struck)

CRANES, PILEDRIVING AND HOISTING EQUIPMENT CLASSIFICATIONS

GROUP 1: Engineer oiler; Fork lift operator (includes loed,
lull  or similar types)

GROUP 2: Truck crane oiler

GROUP 3: A-frame or winch truck operator; Ross carrier
operator (jobsite)

GROUP 4: Bridge-type unloader and turntable operator;
Helicopter hoist operator

GROUP 5: Hydraulic boom truck; Stinger crane (Austin-Western
or similar type); Tugger hoist operator (1 drum)

GROUP 6: Bridge crane operator; Cretor crane operator; Hoist
operator (Chicago boom and similar type); Lift mobile
operator; Lift slab machine operator (Vagtborg and similar
types); Material hoist and/or manlift operator; Polar

gantry crane operator; Self Climbing scaffold (or similar
type); Shovel, backhoe, dragline, clamshell operator (over
3/4 yd. and up to 5 cu. yds. mrc); Tugger hoist operator

GROUP 7: Pedestal crane operator; Shovel, backhoe, dragline,
clamshell operator (over 5 cu. yds. mrc); Tower crane
repair; Tugger hoist operator (3 drum)

GROUP 8: Crane operator (up to and including 25 ton
capacity); Crawler transporter operator; Derrick barge
operator (up to and including 25 ton capacity); Hoist
operator, stiff legs, Guy derrick or similar type (up to
and including 25 ton capacity); Shovel, backhoe, dragline,
clamshell operator (over 7 cu. yds., M.R.C.)

GROUP 9: Crane operator (over 25 tons and up to and including
50 tons mrc); Derrick barge operator (over 25 tons up to

and including 50 tons mrc); Highline cableway operator;

Hoist operator, stiff legs, Guy derrick or similar type

(over 25 tons up to and including 5@ tons mrc); K-crane
operator; Polar crane operator; Self erecting tower crane
operator maximum lifting capacity ten tons

GROUP 10: Crane operator (over 58 tons and up to and
including 1@@ tons mrc); Derrick barge operator (over S@
tons up to and including 100 tons mrc); Hoist operator,
stiff legs, Guy derrick or similar type (over 50 tons up to
and including 100 tons mrc), Mobile tower crane operator
(over 50 tons, up to and including 100 tons M.R.C.); Tower
crane operator and tower gantry

GROUP 11: Crane operator (over 100 tons and up to and
including 200 tons mrc); Derrick barge operator (over 100
tons up to and including 20@ tons mrc); Hoist operator,
stiff legs, Guy derrick or similar type (over 100 tons up
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boundary until the intersection with Tulare County, at that
point which is the SW corner of the SE quarter of Section 32,
T24S, R37E, MDM. Continue W along the Kern and Tulare County
boundary, until that point which is the NW corner of T25S,
R32E, MDM. Continue S following R32E lines to the NW corner of
T31S, R32E, MDM. Continue W to the NW corner of T31S, R31E,
MDM. Continue S to the SW corner of T32S, R31E, MDM. Continue
W to SW corner of SE quarter of Section 34, T32S, R3QE, MDM.
Continue S to SW corner of T11N, R17W, SBM. Continue E along
south boundary of T11N, SBM to SW corner of T11N, R7W, SBM.
Continue S to SW corner of T9N, R7W, SBM. Continue E along
south boundary of T9N, SBM to SW corner of T9N, R1E, SBM.
Continue S along west boundary of R1E, SMB to Riverside County
line at the SW corner of T1S, R1E, SBM. Continue E along south
boundary of Tls, SBM (Riverside County Line) to SW corner of
T1S, R1QE, SBM. Continue S along west boundary of R1Q0E, SBM to
Imperial County line at the SW corner of T8S, R16E, SBM.
Continue W along Imperial and Riverside county line to Nw
corner of T9S, R9E, SBM. Continue S along the boundary between
Imperial and San Diego Counties, along the west edge of RSE,
SBM to the south boundary of Imperial County/California state
line. Follow the California state line west to Arizona state
line, then north to Nevada state line, then continuing NW back
to start at the point which is the NW corner of Section 1,
T17N, R14E, SBM

$1.00 additional per hour for portions of SAN LUIS OBISPO,
KERN, SANTA BARBARA & VENTURA as defined below:

That area within the following Boundary: Begin approximately 5
miles north of the community of Cholame, on the Monterey County
and San Luis Obispo County boundary at the NW corner of T25S,
R16E, Mt. Diablo Meridian. Continue south along the west side
of R16E to the SW corner of T30S, R16E, MDM. Continue E to SW
corner of T30S, R17E, MDM. Continue S to SW corner of T31S,
R17E, MDM. Continue E to SW corner of T31S, R18E, MDM.
Continue S along West side of R18E, MDM as it crosses into San
Bernardino Meridian numbering area and becomes R3@W. Follow
the west side of R30W, SBM to the SW corner of TS9N, R3@W, SBM.
Continue E along the south edge of T9N, SBM to the Santa
Barbara County and Ventura County boundary at that point whch
is the SW corner of Section 34.T9N, R24W, SBM, continue S along
the Ventura County line to that point which is the SW corner of
the SE quarter of Section 32, T7N, R24W, SBM. Continue E
along the south edge of T7N, SBM to the SE corner to T7N, R21W,
SBM, Continue N along East side of R21W, SBM to Ventura County
and Kern County boundary at the NE corner of T8N, R21W.
Continue W along the Ventura County and Kern County boundary to
the SE corner of T9N, R21W. Continue North along the East edge
of R21W, SBM to the NE corner of T12N, R21W, SBM. Continue
West along the north edge of T12N, SBM to the SE corner of
T32S, R21E, MDM. [T12N SBM is a think strip between T11IN SBM
and T32S MDM]. Continue North along the East side of R21E, MDM
to the Kings County and Kern County border at the NE corner of
T25S, R21E, MDM, continue West along the Kings County and Kern
County Boundary until the intersection of San Luis Obispo
County. Continue west along the Kings County and San Luis
Obispo County boundary until the intersection with Monterey
County. Continue West along the Monterey County and San Luis
Obispo County boundary to the beginning point at the NW corner
of T25S, R16E, MDM.

$2.00 additional per hour for INYO and MONO Counties and the
Northern portion of SAN BERNARDINO County as defined below:
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Army Defense Language Institute - Monterey, Fallon Air Base,
Naval Post Graduate School - Monterey, Yermo Marine Corps
Logistics Center

$2.00 additional per hour at the following locations:

Port Hueneme, Port Mugu, U.S. Coast Guard Station - Two Rock

LAB0®300-005 81/01/2018
Rates Fringes
Asbestos Removal Laborer......... $ 33.19 17.78

SCOPE OF WORK: Includes site mobilization, initial site
cleanup, site preparation, removal of asbestos-containing
material and toxic waste, encapsulation, enclosure and
disposal of asbestos- containing materials and toxic waste
by hand or with equipment or machinery; scaffolding,
fabrication of temporary wooden barriers and assembly of
decontamination stations.

LAB0@345-0201 97/01/2019

Rates Fringes
LABORER (GUNITE)
GROUP 1.....iiivnnnnnnnnanns $ 44.05 18.42
GROUP 2. ...t vieeenennnnnens $ 43.10 18.42
GROUP 3....cc0vvenne seseanes $ 39.56 18.42

FOOTNOTE: GUNITE PREMIUM PAY: Workers working from a
Bosn'n's Chair or suspended from a rope or cable shall
receive 48 cents per hour above the foregoing applicable
classification rates. Workers doing gunite and/or
shotcrete work in a tunnel shall receive 35 cents per hour
above the foregoing applicable classification rates, paid

on a portal-to-portal basis. Any work performed on, in or
above any smoke stack, silo, storage elevator or similar
type of structure, when such structure is in excess of
75'-0"" above base level and which work must be performed in
whole or in part more than 75'-0"" above base level, that
work performed above the 75'-0"" level shall be compensated
for at 35 cents per hour above the applicable
classification wage rate.

GUNITE LABORER CLASSIFICATIONS
GROUP 1: Rodmen, Nozzlemen
GROUP 2: Gunmen

GROUP 3: Reboundmen

LABOB652-001 07/01/2019
Rates Fringes

LABORER (TUNNEL)
GROUP 1.......ccivtivvnnnnnnns $ 40.19 19.97
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Rock slinger; Rotary scarifier or multiple head concrete
chipping scarifier; Steel headerboard and guideline setter;
Tamper, Barko, Wacker and similar type; Trenching machine,
hand-propelled

GROUP 4: Asphalt raker, lute person, ironer, asphalt dump
person, and asphalt spreader boxes (all types); Concrete
core cutter (walls, floors or ceilings), grinder or sander;
Concrete saw person, cutting walls or flat work, scoring
old or new concrete; Cribber, shorer, lagging, sheeting and
trench bracing, hand-guided lagging hammer; Head rock
slinger; Laborer, asphalt- rubber distributor boot person;
Laser beam in connection with laborers' work; Oversize
concrete vibrator operator, 70 1lbs. and over; Pipelayer
performing all services in the laying and installation of
pipe from the point of receiving pipe in the ditch until
completion of operation, including any and all forms of
tubular material, whether pipe, metallic or non-metallic,
conduit and any other stationary type of tubular device
used for the conveying of any substance or element, whether
water, sewage, solid gas, air, or other product whatsoever
and without regard to the nature of material from which the
tubular material is fabricated; No-joint pipe and stripping
of same; Prefabricated manhole installer; Sandblaster
(nozzle person), water blasting, Porta Shot-Blast

GROUP S: Blaster powder, all work of loading holes, placing
and blasting of all powder and explosives of whatever type,
regardless of method used for such loading and placing;
Driller: All power drills, excluding jackhammer, whether
core, diamond, wagon, track, multiple unit, and any and all
other types of mechanical drills without regard to the form
of motive power; Toxic waste removal

TUNNEL LABORER CLASSIFICATIONS

GROUP 1: Batch plant laborer; Changehouse person; Dump
person; Dump person (outside); Swamper (brake person and
switch person on tunnel work); Tunnel materials handling
person; Nipper; Pot tender, using mastic or other materials
(for example, but not by way of limitation, shotcrete, etc.)

GROUP 2: Chucktender, cabletender; Loading and unloading
agitator cars; Vibrator person, jack hammer, pneumatic
tools (except driller); Bull gang mucker, track person;
Concrete crew, including rodder and spreader

GROUP 3: Blaster, driller, powder person; Chemical grout jet
person; Cherry picker person; Grout gun person; Grout mixer
person; Grout pump person; Jackleg miner; Jumbo person;
Kemper and other pneumatic concrete placer operator; Miner,
tunnel (hand or machine); Nozzle person; Operating of
troweling and/or grouting machines; Powder person (primer
house); Primer person; Sandblaster; Shotcrete person; Steel
form raiser and setter; Timber person, retimber person,

wood or steel; Tunnel Concrete finisher

GROUP 4: Diamond driller; Sandblaster; Shaft and raise work

LAB0@652-003 07/01/2018
Rates Fringes

Brick Tender............ veresenn$ 32,26 18.40
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PAING@36-001 ©7/01/2019

Rates Fringes
Painters: (Including Lead
Abatement)
(1) Repaint (excludes San
Diego County)....covevunennns $ 28.59 15.97
(2) All Other Work.......... $ 32.12 16.09

REPAINT of any previously painted structure. Exceptions:
work involving the aerospace industry, breweries,
commercial recreational facilities, hotels which operate
commercial establishments as part of hotel service, and
sports facilities.

- e

Rates Fringes
DRYWALL FINISHER/TAPER........ .9 42,18 19.52
* PAINGO36-015 e1/e1/2020
Rates Fringes
GLAZIER. ...t vevrrennnranennnanns $ 43.45 23.39

FOOTNOTE: Additional $1.25 per hour for work in a condor,
from the third (3rd) floor and up Additional $1.25 per
hour for work on the outside of the building from a swing
stage or any suspended contrivance, from the ground up

Rates Fringes
SOFT FLOOR LAYER. ... evevvasnansns $ 37.55 13.78
‘pLase200-009 e8/07/2009
Rates Fringes
PLASTERER. .. veviiiennnnnians cer.$ 43,73 16.03
‘pLasesee-ee2 e7/01/2009
Rates Fringes
CEMENT MASON/CONCRETE FINISHER...$ 37.00 25.53
‘pLuMeels-oe1 e9/e1/2e18
Rates Fringes

PLUMBER/PIPEFITTER

Plumber and Pipefitter
All other work except
work on new additions and
remodeling of bars,
restaurant, stores and
commercial buildings not
to exceed 5,000 sq. ft.
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Rates Fringes

SHEET METAL WORKER
(1) Commercial - New
Construction and Remodel
WOPK. et vvereennosssonssasnns $ 45.78 28.96
(2) Industrial work
including air pollution
control systems, noise
abatement, hand rails,
guard rails, excluding
aritechtural sheet metal
work, excluding A-C,
heating, ventilating
systems for human comfort...$ 45.78 28.96

TEAMOO11-002 97/01/2019

Rates Fringes
TRUCK DRIVER
GROUP 1......iiieiennnnnnes $ 31.59 29.59
GROUP 2...cciiiinnenrnnnnns $ 31.74 29.59
GROUP 3..iiuvvrenenseeness $ 31.87 29.59
GROUP 4.......cov0nvvnnenns $ 32.06 29.59
GROUP 5..... cheesenasaeeessd 32,09 29.59
GROUP 6..vivvvvnsrsnssonsans $ 32.12 29.59
GROUP 7... . iiiiiiinninnnnns $ 32.37 29.59
GROUP 8.....00icenvnennsaee $ 32,62 29.59
GROUP 9..vveiivrvennrinnnnes $ 32.82 29.59
GROUP 10....00ivevvencononen $ 33.12 29.59
GROUP 11l....0ivvncnnnnnnsnas $ 33.62 29.59
GROUP 12.....c.iiievennnnenns $ 34.05 29.59

WORK ON ALL MILITARY BASES:

PREMIUM PAY: $3.080 per hour additional.
[29 palms Marine Base, Camp Roberts, China Lake, Edwards AFB,
El Centro Naval Facility, Fort Irwin, Marine Corps
Logistics Base at Nebo & Yermo, Mountain Warfare Training
Center, Bridgeport, Point Arguello, Point Conception,
Vandenberg AFB]

TRUCK DRIVERS CLASSIFICATIONS

GROUP 1: Truck driver

GROUP 2: Driver of vehicle or combination of vehicles - 2
axles; Traffic control pilot car excluding moving heavy
equipment permit load; Truck mounted broom

GROUP 3: Driver of vehicle or combination of vehicles - 3
axles; Boot person; Cement mason distribution truck; Fuel
truck driver; Water truck - 2 axle; Dump truck, less than
16 yds. water level; Erosion control driver

GROUP 4: Driver of transit mix truck, under 3 yds.; Dumpcrete
truck, less than 6-1/2 yds. water level

GROUP 5: Water truck, 3 or more axles; Truck greaser and tire
person ($0.5@ additional for tire person); Pipeline and
utility working truck driver, including winch truck and
plastic fusion, limited to pipeline and utility work;
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a survey rate (weighted average rate) or a union average rate
(weighted union average rate).

Union Rate Identifiers

A four letter classification abbreviation identifier enclosed
in dotted lines beginning with characters other than ""SU"" or
""UAVG"" denotes that the union classification and rate were
prevailing for that classification in the survey. Example:
PLUMD198-005 ©7/01/2014. PLUM is an abbreviation identifier of
the union which prevailed in the survey for this
classification, which in this example would be Plumbers. 0198
indicates the local union number or district council number
where applicable, i.e., Plumbers Local ©198. The next number,
005 in the example, is an internal number used in processing
the wage determination. ©7/01/2014 is the effective date of the
most current negotiated rate, which in this example is July 1,
2014.

Union prevailing wage rates are updated to reflect all rate
changes in the collective bargaining agreement (CBA) governing
this classification and rate.

Survey Rate Identifiers

Classifications listed under the ""SU"" identifier indicate that
no one rate prevailed for this classification in the survey and
the published rate is derived by computing a weighted average
rate based on all the rates reported in the survey for that
classification. As this weighted average rate includes all
rates reported in the survey, it may include both union and
non-union rates. Example: SULA2012-007 5/13/2014. SU indicates
the rates are survey rates based on a weighted average
calculation of rates and are not majority rates. LA indicates
the State of Louisiana. 2012 is the year of survey on which
these classifications and rates are based. The next number, 007
in the example, is an internal number used in producing the
wage determination. 5/13/2014 indicates the survey completion
date for the classifications and rates under that identifier.

Survey wage rates are not updated and remain in effect until a
new survey is conducted.

Union Average Rate Identifiers

Classification(s) listed under the UAVG identifier indicate
that no single majority rate prevailed for those
classifications; however, 100% of the data reported for the
classifications was union data. EXAMPLE: UAVG-OH-0010
©8/29/2014. UAVG indicates that the rate is a weighted union
average rate. OH indicates the state. The next number, 9019 in
the example, is an internal number used in producing the wage
determination. ©8/29/2014 indicates the survey completion date
for the classifications and rates under that identifier.

A UAVG rate will be updated once a year, usually in January of
each year, to reflect a weighted average of the current
negotiated/CBA rate of the union locals from which the rate is
based.

- M M e e e e e
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CITY OF COSTA MESA

P.0. BOX 12000 77 FAIR DRIVE CALIFORNIA 92628-1200

FROM THE DEPARTMENT OF PUBLIC SERVICES/ENGINEERING DIVISION

DATE: APRIL 23, 2020
TO: ALL PERSPECTIVE BIDDERS

SUBJECT: ADDENDUM NO. 1 - COSTA MESA PERMANENT BRIDGE SHELTER FACILITY
(CDBG), 3175 AIRWAY AVENUE, CITY PROJECT NO. 20-05

Please forward this addendum to the appropriate individual as soon as possible. To assist our office in confirming
the delivery of this addendum, please sign acknowledging receipt herein and e-mail a copy of this sheet to
bobby.fouladi@costamesaca.com. A COPY WILL NOT BE SENT BY MAIL.

Received by:

Company:

All bidders shall register with CIPList.com in order to retrieve addenda. It is the responsibility of each prospective
bidder to check CIPList.com on a DAILY basis through the close of bids for any applicable addenda or updates.

This addendum, effective on this date, addresses the following items:

NEW MANDATORY
PRE-BID JOB WALK : 1:00 P.M., Monday, May 4™, 2020

REVISED BID SUBMITTAL DATE: 10:00 AM.,  Friday, May 22"°, 2020

REVISED BID OPENING DATE: 2:00 P.M,, Friday, May 22"°, 2020

REVISED RFI (REQUEST FOR
INTERPRETATION) DATE *: 10:00 AM., Tuesday, May 12™, 2020

REVISED REQUEST FOR THE USE
OF EQIVALENTS DEADLINE *: 10:00 AM.,  Tuesday, May 12™, 2020

* Revision to notes 21 and 22 on Sheets B-4 and B-5 in the Information for Bidders Section of the
project specifications are attached.

The new mandatory pre-bid job walk will be conducted on site at 3175 Airway. In consideration
of the recent COVID-19 pandemic, social distancing practices will be maintained. Perspective
bidders will be required to wear protective face coverings and will not be allowed to attend the
job walk without practicing the prescribed safety precautions.




Addendum No. 1
Project and Specifications No. 20-05

To qualify to bid on the project, perspective bidders are required to attend the job walk and bring
a business card with their name and company contact information printed on it and personal
signature on the back. Signed business cards will be collected as a record of attendance.

Please acknowledge receipt of the attached NIB and specification changes on the Proposal
Page "P-4".

Sincerely,

Bl

Bobby Fouladi, P.E.
Associate Engineer

Attachments:
Revised 20-05 Notice Inviting Bid (NIB)
Revised Information for Bidders Sheets B-4 and B-5



City OF COSTA MESA
ORANGE COUNTY, CALIFORNIA
NOTICE INVITING BIDS

NOTICE IS HEREBY GIVEN that the City of Costa Mesa (“City”) invites sealed bids for
furnishing all labor, materials, equipment, transportation and such other facilities as may be
required for:
COSTA MESA PERMANENT BRIDGE SHELTER FACILITY (CDBG),
3175 AIRWAY AVENUE, COSTA MESA
CITY PROJECT NO. 20-05
1. BID OPENING: Sealed bids will be received by the City of Costa Mesa (City) at the Office
of the City Clerk, 77 Fair Drive, Costa Mesa, California, before a submittal deadline of
10:00 A.M., Friday, May 22, 2020. Sealed proposals shall bear the title of the work and
name of the bidder but no other distinguishing marks. Any bid received after the scheduled
closing time for the receipt of bids shall be returned to bidder unopened. It shall be the
sole responsibility of the Bidder to see that its bid is received in proper time.
As a precautionary measure in response to the COVID-19 pandemic, a public bid opening
will not be allowed and the following measures are being taken to ensure the health and
safety of all parties during the bid opening process:
On the day of the submittal deadline, sealed proposals intended to be delivered in person
to the City Clerk's office, Costa Mesa City Hall, 77 Fair Drive, Costa Mesa, California
92626 will be received at a table outside of City Hall in front of the north entry doors.
Provided they are received by the City Clerk's office before the submittal deadline, sealed
proposals will also be accepted by post mail.
The bid opening will be conducted at 2:00 P.M., Friday, May 22, 2020 by the City Clerk.
NO public viewing of the bid opening will be allowed due to precautions related to COVID-
19. Upon opening all the valid submitted bids, and verifying their contents, the City Clerk’s
office will contact each bidder via email and distribute the results and summary of the bid
opening.

2. BID CONTENTS: All bids must be submitted on the proposal form included in the bid
packet. No bid will be considered unless it is made on the proposal form furnished by the
City and made in accordance with the provisions of the bid requirements. Each bid must
be submitted in a sealed envelope addressed to the City Clerk with the Project Name,
Project Number, and name of the bidder typed or clearly printed on the envelope. The
sealed envelope shall not contain other distinguishing marks.

3. BID DOCUMENTS: Complete bid packets will be available electronically, at no cost,
via CiPList.com (a third-party website) at http:/ciplist.com/plans/?Costa
Mesalcity/11556. Hard copies will NOT be available for purchase from the City.

All bidders must register with CIPLIST.com in order to retrieve plans, specifications,
addenda, bidders list, etc. It is the responsibility of prospective bidders to download and
print the bid documents for review and bid. It is also the responsibility of each prospective
bidder to check CIPLIST.com on a DAILY basis through the close of bids for any
applicable addenda or updates. Each addendum will include a confirmation sheet
indicating receipt of the addendum. This sheet must be signed and included with the bid
for each addendum issued. Bids which do not include the confirmation sheet(s) for each
addendum, if any, may be rejected.

The City of Costa Mesa does not warrant, represent, or guarantee the accuracy,
completeness, or adequacy of information provided from any third party source. The City
shall not be responsible or liable in any way whatsoever for any loss or damages of
whatever kind, nature, or scope, including, but not limited to, time, money or gooduwill

NIB-1 ADDENDUM 1



arising from errors, inaccuracies, or omissions in any documents and/or information
retrieved from any third party source.

. BID SECURITY: Each bid must be submitted with a certified check, cashier’s check, or a
bid bond, made payable to or in favor of the City of Costa Mesa, in an amount equal to at
least ten percent (10%) of the total amount of the bid. No bid will be considered unless
accompanied by such certified check, cashier's check, or bid bond.

. CONTRACTOR'S LICENSE: A valid Class “B” Contractor License (General Building
Contractor) issued by the California Contractors State License Board is required at the
time the contract is awarded pursuant to California Public Contract Code Section 3300.
Each bidder must also be qualified as required by law at the time of the bid opening.

. REGISTRATION WITH THE DEPARTMENT OF INDUSTIAL RELATIONS: Pursuant to
California Labor Code Sections 1725.5 and 1771.1, no contractor or subcontractor shall
be qualified to bid on, be listed in a bid proposal, subject to the requirements of Section
4104 of the Public Contract Code, or engage in the performance of any contract for public
work unless registered and qualified pursuant to Section 1725.5.

. PREVAILING WAGES: This is a federally assisted construction contract subject to
prevailing wage requirements of the Davis-Bacon and Related Acts. Generally, .the
applicable Federal wage decision is the one in effect ten (10) days prior to bid opening; it
can be located online at http://www.wdol.gov/dba.aspx. This Project is a “public work”
subject to State prevailing wage requirements. In the event of a conflict between the
Federal and State wage rates, the higher of the two will apply. Pursuant to provisions of
Sections 1770 et seq. of the California Labor Code, all workers employed on the Project
shall be paid not less than the general prevailing rate of per diem wages, as determined
by the Director of the Department of Industrial Relations for work of a similar character in
the locality in which the work is performed, and not less than the general prevailing rate
of per diem wages for holiday and overtime work. Copies of the prevailing rate of per diem
wages are on file with the Public Services Department of the City of Costa Mesa and are
available to any interested party upon request. The applicable State prevailing wages are
also set forth on the Department of Industrial Relations’ website at
https://www.dir.ca.gov/OPRL/DPreWageDetermination.htm; these rates are subject to
predetermined increases. The prime contractor shall post a copy of the Director's
determination of the prevailing rate of per diem wages at each job site. This Project is
subject to compliance monitoring and enforcement by the Department of Industrial
Relations.

. SECTION 3 REQUIREMENT: This project is subject to Section 3 of the Housing and
Urban Development Act of 1968 to ensure that employment and other economic
development opportunities generated by certain HUD financial assistance shall, to the
greatest extent feasible, and consistent with existing Federal, State and local laws and
regulations, be directed to low- and very low-income persons. Federal regulations set
numerical goals for meeting the “greatest extent feasible” requirement for recipients of
Section 3 covered community development assistance, contractors and subcontractors.
New Hire Goals: Minimum 30% aggregate number of new hires shall be Section 3
residents and/or Section 3 Business Concerns.

Contract Goals: 10% of total dollar amounts of all Section 3 covered contracts for building
trades work arising in connection with housing rehabilitation, housing construction or other
public construction.

Section 3 covered contracts do not include contracts for the purchase of supplies and
materials, however, contracting with Section 3 Business Concerns for supplies and
materials is encouraged. HUD recommends a recipient try to meet both employment and
business concern contracting goals.
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The recipient (or contractor/subcontractor if applicable) will have the burden of
demonstrating why it was not feasible to meet the numerical goals set forth by HUD.
Justification should include impediments encountered despite actions taken.

9. NON-DISCRIMINATION: The bidding process and contract are subject to State and
Federal non-discrimination requirements, including but not limited to the requirement that
no contractor or sub-contractor shall discriminate in employment decisions on the basis
of race, color, religion, sex, sexual orientation, gender identity, or national origin.

10. CITY’S RIGHT TO REJECT BIDS: The City of Costa Mesa reserves the right, in its sole
discretion, to reject any or all bids, or to waive any minor irregularities or informalities in
any bid.

11. PAYMENT BOND AND PERFORMANCE BOND: A Payment Bond and a Performance
Bond, each in the amount of 100% of the contract amount, will be required of the
successful Bidder prior to award of the Contract.

12. RETENTION: In accordance with the Contract, five percent (5%) of any progress payment
will be withheld as a retention. Pursuant to Section 22300 of the Public Contract Code, at
the request and expense of the Contractor, approved securities equivalent to the amount
withheld may be deposited with the City or with a state or federally chartered bank as the
escrow agent, and City shall then pay such moneys to the Contractor. Refer to the Sample
Contract for further clarification.

13.ADDITIONAL REQUIREMENTS: This Project is subject to local, State, and Federal
regulations and requirements, as detailed in the bid packet and contract documents.

NOTE: A MANDATORY PRE-BID JOB WALK WILL CONDUCTED ON SITE AT
3175 AIRWAY, COSTA MESA CA, AT 1:00 P.M. ON MAY 4, 2020 .

Eor further information regarding this Project, please contact Arash Rahimian at

Arash.Rahimian@costamesaca.gov

Published in Addendum 1 April 23, 2020
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18.

19.

20.

21.

22.

City Project 20-05

Code Section 1735. In addition, the Contractor agrees to require like compliance by
any subcontractors employed on the work by him.

DRUG-FREE WORKPLACE POLICY: Contractor, upon notification of contract award,
shall establish a Drug-Free Awareness Program to inform employees of the dangers
of drug abuse in the workplace, the penalties that may be imposed upon employees
for drug abuse violations occurring in the workplace, and the employee assistance
programs available to employees. Each employee engaged in the performance of a
City contract must be notified of this Drug-Free Awareness Program, and must abide
by its terms. Contractor shall conform to all the requirements of City's Policy No. 100-
5. Failure to establish a program, notify employees, or inform the City of a drug-related
workplace conviction will constitute a material breach of contract and cause for
immediate termination of the contract by the City.

BID PROTEST PROCEDURES: Any bid protest must be submitted in writing before
5:00 PM of the 5™ business day following bid openings. The initial protest document
shall contain a complete statement of the basis for the protest. The protest shall refer
to the specific portion of the document which forms the basis for the protest. The protest
shall include the name, address and telephone number of the person representing the
protesting party. The party filing the protest shall concurrently transmit a copy of the
initial protest document and any attached documentation to all other parties with a
direct financial interest which may be adversely affected by the outcome of the protest.
Such parties shall include all other Bidders or proposers who appear to have a
reasonable prospect of receiving an award depending upon the outcome of the protest.
Upon receipt of a bid protest, the matter shall be reviewed by the Public Services
Director, whose decision shall be final. This procedure supersedes the procedure of
appeal outlined in City of Costa Mesa Municipal Code Section 2-303.

TAXES: No mention shall be made in the proposal of Sales Tax, Use Tax or any other
tax, as all amounts bid will be deemed and held to include any such taxes which may
be applicable.

ADDENDA: The effect of all addenda to the Contract Documents shall be considered
in the bid package and said addenda shall be made patrt of the Contract Documents
and shall be returned with the bid package. Failure to submit any such addenda with
the bid package may render the bid irregular and result in its rejection by the City. It
will be the responsibility of the bidder to contact the City prior to submitting a bid to
ascertain if any addenda have been issued, to obtain all such addenda, and return
executed addenda or acknowledgment thereof with the bid.

QUESTIONS TO THE ENGINEER: Pre-bid Request for Interpretations (RFIs) shall
be submitted by May 12, 2020 at 10:00 am. RFIs requests submitted after the
advised date may not receive a response. Substitution proposals will only be
considered during the bidding phase.

EQUIVALENT MATERIALS: Requests for the use of equivalents to those
specified, must be submitted to the City. Substitution proposals will only be
considered during the bidding phase. All substitution proposal requests shall be
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submitted to the City for review no later than May 12, 2020 at 10:00 am. It is the
sole responsibility of the successful bidder to prove to the City that such a
material is truly an equivalent

EQUIVALENT MATERIALS: Requests for the use of equivalents to those specified,
must be submitted to the City. Only substitutions approved prior to bid due date via
addenda Product Substitutions, will be considered. No substitutions will be considered
after bid due date and contract award. It is the sole responsibility of the successful
bidder to prove to the City that such a material is truly an equivalent

LEGAL RESPONSIBILITIES: All proposals must be submitted, filed, made and
executed in accordance with State and Federal laws relating to bids for contracts of
this nature whether the same or expressly referred to herein or not. Any Bidder
submitting a proposal shall by such action thereby agree to each and all of the terms,
conditions, provisions and requirements set forth, contemplated and referred to in the
Plans, Specifications and other Contract Documents, and to full compliance therewith.
Additionally, any Bidder submitting a proposal shall, by such action thereby, agree to
pay at least the minimum prevailing per diem wages as provided in Section 1773, et.
seq. of the Labor Code for each craft, classification or type of workman required as set
forth by the Director of Industrial Relations of the State of California.

ASSEMBY BILL 626: Assembly Bill 626 (AB 626), adds section 9204 to the Public
Contract Code creating a claims resolution process applicable to any claim (as defined)
by a contractor against a public entity filed in connection with a public works project.
Section 9204 applies to public works contracts entered into on and after January 1,
2017. The legislation will sunset (end) on January 1, 2020, unless extended by
subsequent legislation. The summary of Section 9204 is specified as follows:

In the event of any dispute or controversy with the City over any matter whatsoever,
the Contractor shall not cause any delay or cessation in or of Work, but shall proceed
with the performance of the Work in dispute. The Contractor shall retain any and all
rights provided that pertain to the resolution of disputes and protests between the
parties. The Disputed Work will be categorized as an “unresolved dispute” and
payment, if any, shall be as later determined by agreement or a court of law. The
Contractor shall keep accurate, detailed records of all Disputed Work, claims and other
disputed matters.

All claims arising out of or related to the Contract Documents or this Project, and
the consideration and payment of such claims, are subject to the Government Claims
Act (Government Code Section 810 et seq.) with regard to filing claims. All such claims
are also subject to the dispute procedures set forth in Public Contract Code Section
9204 and Public Contract Code Section 20104, et seq. (Article 1.5), to the extent each
is applicable. This Contract hereby incorporates those provisions as through fully set
forth herein. Thus, the Contractor or any Subcontractor must file a claim in accordance
with the Government Claims Act as a prerequisite to filing a construction claim in
compliance with Section 9204 and Section 20104 et seq. (if applicable), and must then
adhere to Section 20104, et seq. and Section 9204, as applicable, pursuant to the
definition of “claim” as individually defined therein.
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CITY OF COSTA MESA

P.0. BOX 12000 77 FAIR DRIVE CALIFORNIA 926281200

FROM THE DEPARTMENT OF PUBLIC SERVICES/ENGINEERING DIVISION

DATE: APRIL 30, 2020
TO: ALL PROSPECTIVE BIDDERS

SUBJECT: ADDENDUM NO. 2 - COSTA MESA PERMANENT BRIDGE SHELTER FACILITY
(CDBG), 3175 AIRWAY AVENUE, CITY PROJECT NO. 20-05

Please forward this addendum to the appropriate individual as soon as possible. To assist our office in confirming
the delivery of this addendum, please sign acknowledging receipt herein and e-mail a copy of this sheet to
bobby.fouladi@costamesaca.com. A COPY WILL NOT BE SENT BY MAIL.

Received by:

Company:

All bidders shall register with CIPList.com in order to retrieve addenda. It is the responsibility of each prospective
bidder to check CIPList.com on a DAILY basis through the close of bids for any applicable addenda or updates.

This addendum, effective on this date, addresses the following items:

MANDATORY

PRE-BID JOB WALK DATE : 1:00 P.M., Monday, May 4™, 2020 NO CHANGE
PRE BID JOB WALK LOCATION: 3175 Airway Costa Mesa, CA 92626 NO CHANGE
BID SUBMITTAL DATE: 10:00 A.M.,  Friday, May 22"°, 2020 NO CHANGE
BID SUBMITTAL LOCATION: 77 Fair Drive Costa Mesa, CA 92626 NO CHANGE
BID OPENING DATE: 2:00 P.M., Friday, May 22"°, 2020 NO CHANGE
BID OPENING LOCATION: Due to COVID-19 safety measures there NO CHANGE

will be not be a public Bid Opening.
ADDENDUM 2 PLAN UPDATES: Summary and plans per Borders Architects Attached.

PRE-RECORDED VIDEO OF PRE-BID JOB WALK (Mandatory Job Walk Still Required):
Click Link — https://youtu.be/mfUvwY8VXn4
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Addendum No. 2
Project and Specifications No. 20-05

To qualify to bid on the project, perspective bidders are required to attend the on-site pre-bid job
walk per Addendum No.1 (at 3175 airway, 1:00pm, Monday, May 4" 2020) and bring a business
card with their name and company contact information printed on it and personal signature on
the back. Signed business cards will be collected as a record of attendance. The pre-recorded
job-walk video has been provided as an additional reference only and will not qualify bidders in
lieu of the mandatory on-site pre-bid job walk.

Please acknowledge receipt of the attached NIB and specification changes on the Proposal
Page "P-4".

Sincerely,

£l

Bobby Fouladi, P.E.
Associate Engineer

Attachments:
Borders Architects Addendum 2 Plan Summary (2 pages)
Borders Architects Addendum 2 Plan Updates (20 pages)
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1675 Scenic Ave,, Suite 210
Costa Mesa, CA 92626

[ﬁ BORDERS 0] 949-851-1317

ADDENDUM

No. 2 Delta 3, dated 4/30/2020
Date: 28 April 2020
Project: Costa Mesa Permanent Bridge Shelter

Project No. 19032

Attention Bidders- The clouds and deltas as noted on the enclosed drawings are an attempt to assist the bidders

in locating the changes on the plans but it is the bidder’s responsibility to include any change in their bid
amount.

This Addendum shall serve to modify the Bid Documents for the above-referenced project as follows:

A) Drawings: The Drawings for the proposed Work are modified as indicated by Revision dated 4/23/2020 and
as follows:

1. Sheet CS:
a. Clarify Letter for Plumbing Code Analysis
b. Clarify Code analysis for Nonseparated Occupancies

2. Sheet EX-1:
a. Clarify 1 hour rated corridor assembly location on Key Plan,

3. Sheet SP-1:

a. Clarify parking striping configuration at stalls at the south row along the south property line.

b. Clarify parking striping configuration at stalls at north row along south side of building in the south
lot.

c. Clarify Code analysis for Nonseparated Occupancies

4. Sheet SP-1.2:
a. Clarify extent of pre-fabricated modular ramp system and CBC Compliance notation.

S. Sheet SP-1.3:

a. Clarify footing information for fence posts on Details 13, 20 and 23.
6. Sheet A-8 Door Schedule:
a. Clarify Door No. 022 to include Panic Hardware

ADDENDUM 2 4130120



7. Sheet A-9.1:
a. Clarify additional clearance dimensions on Detail 8.

b. Clarify Note No.1 on Detail 8 that Room 004 is a single non-ADA/CBC compliant restroom.
c. Clarify additional dimensional clearances on Detail 10.
d

. Clarify General Toilet Room Notes- add note number 9 regarding reference to Sheet ACC-3 for
additional clearance and dimensions and notations.

e. Clarify Plan Note No. 7, Detail 8.

8. Sheet A-9.3:
a. Clarify additional Notes regarding restroom partitions, Detail 2.

9. Sheet S1.2
a. Added Schedule to Pole footing detail for fence post footings.

10. Sheet P3.1:
a. Added note about no water pipes over server room.

11. Sheet P3.2:
a. Added voltage to gas solenoid valve
12. Sheet M3.1:
a. Removed economizer from RTU-1 and RTU-3.

13. Sheet E1.0:
a. Revised spec on transfer switch

14. Sheet E2.1:
a. added note about shutoffs to electrical equipment under hood

15. Sheet E3.1:
a. Revised spec on transfer switch

16. Sheet E4.1:
a. Revised panel schedule for equipment under hood

17. Sheet ES.2:
a. Revised transfer switch detail. Added wiring diagram for equipment under hood

18. Sheet SC-5: New Sheet Added-Security Specifications

19. Sheet SC-6: New Sheet Added-Security Specifications

20. Sheet SC-7: New Sheet Added-Security Specifications

End of Addendum
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CITY OF COSTA MESA

P.O. BOX 12000 77 FAIR DRIVE CALIFORNIA 926281200

FROM THE DEPARTMENT OF PUBLIC SERVICES/ENGINEERING DIVISION

DATE: MAY 8, 2020
TO: ALL PROSPECTIVE BIDDERS

SUBJECT: ADDENDUM NO. 3 - COSTA MESA PERMANENT BRIDGE SHELTER FACILITY
(CDBG), 3175 AIRWAY AVENUE, CITY PROJECT NO. 20-05

Please forward this addendum to the appropriate individual as soon as possible. To assist our office in confirming
the delivery of this addendum, please sign acknowledging receipt herein and e-mail a copy of this sheet to
bobby.fouladi@costamesaca.gov. A COPY WILL NOT BE SENT BY MAIL.

Received by:

Company:

All bidders shall register with CIPList.com in order to retrieve addenda. It is the responsibility of each prospective
bidder to check ClIPList.com on a DAILY basis through the close of bids for any applicable addenda or updates.

This addendum, effective on this date, addresses the following items:

BID SUBMITTAL DATE: 10:00 A.M.,, Friday, May 22", 2020 NO CHANGE

BID SUBMITTAL LOCATION: 77 Fair Drive Costa Mesa, CA 92626 NO CHANGE

BID OPENING DATE: 2:00 P.M., Friday, May 22N°, 2020 NO CHANGE

BID OPENING LOCATION: Due to COVID-19 safety measures there NO CHANGE
will be not be a public Bid Opening.

REVISED E-MAIL ADDRESS: Please send acknowledgment of all published addendums
to bobby.fouladi@costamesaca.gov.

SPECIFICATION CORRECTION: Replace page SP-25 of the project specifications with the
attached revised page SP-25 Addendum No. 3.

SPECIFICATION ADDITION: Add section 2-3.2 Self Performance to the project
specifications.

SPECIFICATION ADDITION: Add Compliance to Section 3 Requirement to the

Information for Bidders Section of the specifications.

1 ADDENDUM 3 sm20



Addendum No. 3
Project and Specifications No. 20-05

PRE BID RFI LOG: City’s Pre-Bid RFI LOG with questions and responses
PRE-BID WALK THROUGH AND
ATTENDANCE LIST Attendance list from 5/3/2020 Pre-Bid Walk Through

REVISED E-MAIL ADDRESS: Previous addendums listed the incorrect email address to send
acknowledgment of receipt of addendum. Please send acknowledgment of receipt of all previous
addendums to bobby.fouladi@costamesaca.gov.

THE SPECIFICATION CORRECTION: Corrects Section 6-7 on page SP-25 of the Volume 1
Specifications. A revised page SP-25 is included in this addendum as Attachment 1.

THE SPECIFICATION ADDITION: Revises the Volume 1 specification page SP-23 to add a
reference to the added Section 2-3.2 Self Performance. A Revised Page SP-23 and an added
Page SP-23.1 are included in this addendum as Attachment 2.

SPECIFICATION ADDITION: Adds Page B-5.1 and B-5.2 to the Volume 1 Specifications to
include a Compliance to Section 3 Requirement. The added Pages B-5.1 and B-5.2 are included
in this addendum as Attachment 3.

THE PRE-BID RF| LOG: Addresses RFI(s) to date regarding project HUD, Section 3
requirements and DBE goal. The RFI Log with both the RFI questions and responses is included
in this addendum as Attachment 4.

THE PRE-BID ATTENDANCE LIST: The Attendance List is included in this addendum as
Attachment 5.

Please acknowledge receipt of each and all addendums on the Proposal Page "P-4".

Sincerely,

B AU

Bobby Fouladi, P.E.
Associate Engineer

Attachments:

1- (Revised)Page SP-25 of Volume 1 Specifications (1 page)

2- (Revised) Page SP-23 and (Added) Page SP-23.1 of Volume 1 Specifications (2 pages)
3- (Added) Pages B-5.1 and B-5.2 of the Volume 1 Specifications (2 pages)

4- Pre-Bid RFI Log (1 page)

5- Pre-Bid Walk Through Attendance List (2 pages)

2 ADDENDUM 3 sg20



City of Costa Mesa Costa Mesa Permanent Bridge Shelter Facility

Prior to commencing any work, the Contractor shall carefully excavate and determine
precise locations and depths of all utility service lines, utility mainlines, irrigation systems
and electrical systems, within the project site which may affect or be affected by the
Contractor's operations. The Contractor shall not be compensated for any delays or extra
work brought about by his failure to perform the above-mentioned work. The Contractor
shall remove any abandoned underground utility lines encountered during construction.
The Contractor shall be responsible for any damage to existing utilities.

Section 6-1 Construction Schedule and Commencement of Work

The Contractor shall prepare and submit to the Engineer a written schedule of his work
operations for the proposed project. The schedule shall be submitted for approval at the
pre-construction conference. The Contractor's designated project superintendent shall
be present at the pre-construction meeting.

Section 6-7 - Time of Completion

Upon award by City Council, the Contractor shall submit all compliance documents and
begin work on the project within ten (10) working days after date of execution the contract
and as directed by the City via a Notice to Proceed for Construction. Said work shall be
diligently prosecuted to completion before the expiration of One Hundred and Fifty (150)
calendar days beginning on the 10th working day after the notice to proceed or the first
day of commencement of the work, whichever occurs first.

Section 6-9 - Liquidated Damages

The Contractor shall pay to the City of Costa Mesa the sum of $3,900.00 per day, for
each and every calendar day’'s delay in finishing the work in excess of the number of
working days prescribed in section 6-7 above.

Section 7-8 — Water Pollution Control

Stormwater Best Management Practices (BMPs)

All work, submittals, materials, calculations, analysis, plans and all other items as
necessary to develop and implement Best Management Practices and Water Pollution
Control in accordance with the approved City plan and as required by law, and shall
comply with all requirements of the Water Quality Act, including requirements established
and enforced by the state and local Regional Water Quality Control Board, and the City
stormwater quality permit requirements. Contractor shall not discharge or permit to be
discharged to any street, channel, river, storm drain, or any appurtenances thereof, any
non-rain water or other liquid from the project site or from operations pertaining to the
project site without first obtaining a valid National Pollution Prevention Discharge
Elimination System (NPDES) permit unless the discharge is specifically exempt or
conditionally exempt. Contractor shall implement all necessary Best Management
Practices (BMP's) to ensure that any conditionally exempt discharge meets all current
requirements of Water Quality Control Board and the City.

Erosion and Sediment Control Plans

SP-25 ADDENDUM 3 ssno
Special Provisions



Part 2
SPECIAL PROVISIONS

Additions/Modifications to Standard Specifications

The following additions are made to the latest edition of the “Standard Specifications for
Public Works Construction”, and the General Provisions stated within the “Standard
Specifications” of this project. Should there be a conflict between any of these provisions;
the Special Provisions shall have precedence.

All work shall be performed in conformance with the 2016 California Building Code as
adopted by the City of Costa Mesa. The electrical, plumbing, and fire codes, and other
regulations as adopted by the City of Costa Mesa Building Official shall apply to this
project.

Where referenced in these specifications, the latest edition of the “City of Costa Mesa
Standard Drawings” and the “Work Area Traffic Control Handbook (WATCH)" published
by building News, Inc., shall also apply.

Payment for compliance with the following provisions shall be included in the various bid
items of work unless otherwise modified in the special provisions section. No additional
compensation will be allowed.

Payment for the various items listed on the Bid Proposal, as further specified herein, shall
constitute full compensation to the Contractor for furnishing all material, tools, equipment,
supplies, and manufactured articles, and for all labor, operations, and incidentals
appurtenant to the items of work and as specified and as shown on the Drawings and in
the contract documents, including all costs for compliance with the regulations of public
agencies having jurisdiction, including Safety and Health Requirements of the California
Division of Industrial Safety and the Occupational Safety and Health Administration
(OSHA) of the U. S. Department of Labor.

No separate payments will be made for any items that are not specifically set forth in the
Bid Proposal. Payments for any such items are included in various bid items of work.

Costs arising from violations of regulations will be paid by the offending party to the extent
that there will be no additional cost to the City.

Section 2-3.2 Self Performance — Reference added section on following page SP-23.1
Section 2-6 Work to be done

The complete renovation and construction of a long-term bridge shelter at 3175 airway
avenue including interior and exterior upgrades to the existing building that will include
structural, mechanical, electrical, security, and plumbing improvements. The shelter will
provide a fresh start for up to 100 guests so they may effectively pursue permanent
housing opportunities.

SP-23 ADDENDUM 3 sz



City of Costa Mesa Costa Mesa Permanent Bridge Shelter Facility

Section 2-3.2 Self Performance (Continued)

The City designates the Permanent Bridge Shelter, City Project 20-05 to be
a building construction specialty item and not subject to the self-performance
provision. However, the prime contractor must employ the following staff.

A. Contractor’s worksite staff shall give personal attention to the work, and keep
work under control and in conformance with the Contract.

B. The Contractor shall maintain sufficient on site personnel to effectively
manage the work. The Contractor shall assign staff to be personally
responsible for the following four (4) functions of work:

1. On-site project management (as needed and required to attend weekly
progress meetings)

2. On-site English speaking supervision of construction (full-time)

3. On-site engineering/document control (full-time)

4, On-site scheduling (as needed). If in the opinion of the City the work is not
being effectively managed the City may order the Contractor to augment
or replace specific staff as necessary to ensure the successful completion
of the project. Such personnel changes shall be at the sole expense of the
Contractor.

The Contractor shall assign a minimum of four (4) different individuals, one (1) for
each of the functions listed above.

SP-23.1 ADDENDUM 3 ss0
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City of Costa Mesa Costa Mesa Permanent Bridge Shelter Facility
City Project 20-05

COMPLIANCE WITH SECTION 3 REQUIREMENT: One of the purposes of the assistance is
to give, to the greatest extent feasible job training, employment, contracting and other
economic opportunities to Section 3 residents and to Section 3 business concerns of the City
of Costa Mesa, California.

All bidders are required to complete and submit with their bids an Acknowledgement of the
Section 3 Contracting and Employment Provisions (Exhibit 1), Section 3 New Hire and
Business Concern Calculation form (Exhibit 4), and Qutreach Efforts that was completed
before submitting the bid. The Qutreach Effort shall be adequately supported with appropriate

documentation.

At a minimum, the following tasks must be completed to demonstrate a good faith effort with
the requirements of Section 3 and shall be included in the Outreach effort submitted with the
bid:

» Sent notices (In English and Spanish) of job availability subcontracting opportunities subject to
these requirements to recruitment sources, neighborhood publications, organizations and other
community groups capable of referring eligible Section 3 applicants.

* Include in all solicitations and advertisements a statement to encourage eligible Section 3
residents to apply.

* When using a newspaper of major circulation to request bids/quotes or to advertise
employment opportunities to also advertise in minority-owned newspapers.

» Submit a list of all residents from the target area (City of Costa Mesa, California) who have
applied either on their own or by referral from any service, and employ such persons, if
otherwise eligible and if a trainee position exits. A list of eligible applicants will be maintained
for future vacancies.

The following documentation shall be submitted with the Bid Package:

Section 3 Residents Recruitment, Training, and Employment Goals Outreach Efforts
documentation shall include but not limited to:

» Copies of posting notices (in English and Spanish) of any vacant positions, including training
and/or apprenticeship positions, qualifications for positions. Notices shall include place where
applications will be received and starting date of employment.

» Copies of flyers (in English and Spanish) for training opportunities that were distributed via
mass mailings and posting in common areas of the housing developments as well as all local
public housing management offices.

» Records of contacting the resident councils, resident management corporations, as well as
neighborhood community organizations to request their assistance in notifying residents of the
available training and employment opportunities.

» Copies of employment opportunities job vacancies flyers (in English and Spanish) posted in
common areas of any local public housing developments as well as contacting resident
councils, resident management corporations, and neighborhood community organizations.

B-5.1 Information For Bidders
ADDENDUM 3 ssno



City of Costa Mesa Costa Mesa Permanent Bridge Shelter Facility
City Project 20-05

Section 3 Business Concerns Qufreach Efforts documentation shall include but not limited to:

» Copy of advertisement for contracting opportunities via newspaper, mailings, posting notices
that provide general information about the work to be contracted and where to obtain additional
information.

o Copies of written notices of contracting opportunities to all known Section 3 business
concerns. The written notice shall be provided in sufficient time to enable business concerns
the opportunity to respond to the bid invitation.

e E-mail notifications in each of the selected potential work areas to potential Section 3
businesses for each anticipated work area to be performed.

* Subcontractor's Bids/Quotes: Quotes must be submitted in writing on the subcontractor's
letterhead. If you choose to self-perform a work area in which you received a bid/quote, you
must submit a quote for doing the work yourself (self-quote) so that the City can compare the
two.

¢ Coordinate pre-bid meetings at which the Section 3 business concerns would be informed of
upcoming contracting opportunities in advance.

» Proof of contacting business assistance agencies, Minority and Women'’s Business Enterprise
(M/WBE) contractor associations and community organizations to inform them of contracting
opportunities and to request their assistance in identifying Section 3 businesses.

Failure to complete and submit the Outreach Efforts and appropriate documentation with
the bid package as directed may render the bid to be considered as “non-responsive”
and may result in its rejection.

B-5.2 Information For Bidders
ADDENDUM 3 smrno
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CITY OF COSTA MESA

P.0. BOX 12000 77 FAIR DRIVE CALIFORNIA 926281200

FROM THE DEPARTMENT OF PUBLIC SERVICES/ENGINEERING DIVISION

DATE: MAY 18, 2020
TO: ALL PROSPECTIVE BIDDERS

SUBJECT: ADDENDUM NO. 4 - COSTA MESA PERMANENT BRIDGE SHELTER FACILITY
(CDBG), 3175 AIRWAY AVENUE, CITY PROJECT NO. 20-05

Please forward this addendum to the appropriate individual as soon as possible. To assist our office in confirming
the delivery of this addendum, please sign acknowledging receipt herein and e-mail a copy of this sheet to
bobby .fouladi@costamesaca.qov. A COPY WILL NOT BE SENT BY MAIL.

Received by:

Company:

All bidders shall register with CIPList.com in order to retrieve addenda. It is the responsibility of each prospective
bidder to check CIPList.com on a DAILY basis through the close of bids for any applicable addenda or updates.

This addendum, effective on this date, addresses the following items:

BID SUBMITTAL DATE: 10:00 A.M.,  Friday, May 22N°, 2020 NO CHANGE

BID SUBMITTAL LOCATION: 77 Fair Drive Costa Mesa, CA 92626 NO CHANGE

BID OPENING DATE: 2:00 P.M., Friday, May 22N°, 2020 NO CHANGE

BID OPENING LOCATION: Due to COVID-19 safety measures there NO CHANGE
will be not be a public Bid Opening.

REVISED E-MAIL ADDRESS: Please send acknowledgment of all published addendums
to bobby.fouladi@costamesaca.gov.

PRE BID RFI LOG: City’s Pre-Bid RFI LOG with questions and responses

ADDENDUM 4 PLAN UPDATES: Summary and Plans per Borders Architects.

THE PRE-BID RFI LOG: Addresses RFI(s) to date. The RFI Log with both the RFI questions a
nd responses is included in this addendum as Attachments 1.




Addendum No. 4
Project and Specifications No. 20-05

ADDENUM 4 PLAN UPDATES: A plan summary and updated plans from Borders Architects is
included in this addendum as Attachments 2.

Please acknowledge receipt of each and all addendums on the Proposal Page "P-4".

Sincerely,

/.

Bobby Fouladi, P.E.
Associate Engineer

Attachments:
1- Pre-Bid RFI Log (3 pages) and exhibits (8 pages)
2- Borders Architects Addendum 4 Plan Summary and Plan Updates (2 pages + 16 sheets)
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BORDE RS [0] 949-851-1317

1675 Scenic Ave., Suite 210
ARCHITECTS Costa Mesa, CA 92626

ADDENDUM

No. 4 Delta 4, dated 5/15/2020
Date: 18 May 2020
Project: Costa Mesa Permanent Bridge Shelter

Project No. 19032

Attention Bidders- The clouds and deltas as noted on the enclosed drawings are an attempt to assist the bidders

in locating the changes on the plans but it is the bidder’s responsibility to include any change in their bid
amount.

This Addendum shall serve to modify the Bid Documents for the above-referenced project as follows:

A) Drawings: The Drawings for the proposed Work are modified as indicated by Revision dated 5/15/2020 and
as follows:

1. Sheet CS-1:
a. Clarify Separate Permit contractor responsibility
2. Sheet C-2.02:
a. Provide details 3 and 4 for trench and pipe bedding
3. Sheet C-3.01:
a. Clarify Demolition Notel1 for existing SCE Vault removal/demolition.

b. Clarify Demolition Note 13 for existing irrigation meter and backflow scope as indicated on Mesa
Water Improvement drawings.

c. Clarify Scope of Work for demolition to accommodate new construction.
4. Sheet C-5.01:

a. Clarify construction Notes 4,7,14 and 19 to accommodate new construction per Mesa Water
Improvement drawings.

b. Clarify location of SS line information. Proposed on-site sewer line was upsized to a 6” line due to
decreased design slope based on revised location.

5. Sheet SP-1:

a. Clarify Irrigation main supply and domestic water, new Key Note 46 and plan location.
6. Sheet SP-1.2:
a. Clarify curb call out for accessible ramp reference for details 3 and 13.
7. Sheet SP-1.3:
a. Clarify Detail 5 to include curb height dimension of 6”.
8. Sheet A-9.1:
a. Clarify detail 10, dimensions at accessible stall 5°-0” clear at fixture to opposing partition.



9. Sheet A-9.1:

a. Clarify detail 10, dimensions at accessible stall 5’-0” clear at fixture to opposing partition.
10. Sheet MO.1:

a. Clarify HVAC Legend for Smoke Fire Damper and Fire Damper designations
11. Sheet M2.1:

a. Provide Smoke Fire Dampers at Rated Corridor 022.
12. Sheet EQ.1:

a. Clarify Mechanical Equipment Legend to indicate Smoke Fire damper designation.
13. Sheet E2.1:

a. Clarify electrical circuiting to accommodate Smoke Fire damper locations at Corridor 022.
14. Sheet E4.1:

a. Clarify electrical panel schedule circuiting to accommodate Smoke Fire Dampers.

15. Sheet LI-1:
a. Indicate location of existing irrigation line to remain

b. Provide specifications for master valve, backflow and other equipment on irrigation schedule.
¢. Provide details 1 & 2 for valves & sensors.

d. Clarify location of new to existing mainline connection and points of connection.
16. Sheet LID-1:

a. Clarify details 4 & 5 controller and sensor.
17. Sheet LP-1:

a. Clarify tree specification size for Koelreuteria Bipinnata.

End of Addendum
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Addendum No. 5
Project and Specifications No. 20-05

Please acknowledge receipt of each and all addendums on the Proposal Page "P-4".

Sincerely,

Bl

Bobby Fouladi, P.E.
Associate Engineer

Attachments:
1- Pre-Bid RFI Log (3 pages) and exhibits (8 pages)



ID [RFIDATE  |INTERPRETATION REQUESTED RESPONSE
1 |4/29/2020 |Exactly what do we need to submit with this bid package in regards [There is no DBE Goal set for the project and Exhibits 15-G and 15-H are not
to HUD requirements? What is the DBE goal and where Is it located |required to be submitted for this project. This project is subject to Section 3
in the package? Do we need the 15-G & 15-H Exhibit Form & where [regulations and all bidders must comply with Housing Urban Department (HUD)
can we find it? Section 3 subcontracting and employ t requir ts and demonstrate their
efforts to meet the goals. The documentation stated in this addendum shall be
submitted with the bid package (see revisions to Information for Bidders).
2 |4/30/2020 |Can you help me answer a couple of questions regarding the The City of Costa Mesa does not maintain a list of certified Section 3 businesses

Section 3 HUD requirement?

What is the geographical area for this requirement? Or is there
one?

Also, are there any outreach groups that we can contact

however, the Section 3 regulations suggest various ways to meet these goals.

All Section 3 contractors are expected to utilize the following approaches in an
effort to recruit Section 3 residents or business concerns.

* Advertising in local media, publish in the newspapers, etc.

= Prominently placing a notice of Section 3 commitments (in English and Spanish)
under Section 3 at the project site or other places where applications for training
and employment are taken

* Contacting local job training centers, employment service agencles, and
community organizations,

* Developing on-the-job training opportunities or participating in job training
programs, etc.

The contractors shall keep the record of the effort completed and a list of Section 3
residents who apply on their own or by referral for available positions.

The Section 3 Business Opportunities Plan and Exhibits that attached to the
specifications explain what actions need to be taken to meet Section 3 goal and
what needs to be submitted to the City.

In additional, you can utilize Section 3 Registry Data Base (all states) and resources
that posted on the City of Costa Mesa website to find qualified Section 3
businesses:

https://portalapps.hud.gov/Sec3BusReg/BRegistry/AdvancedSearch
https://www.costamesaca.gov/home/showdocument?id=19345

20-05 PRE-BID RFI LOG  ADDENDUM S sivo
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ID  |RFI DATE INTERPRETATION REQUESTED RESPONSE

3.1 |5/6/2020 (1) On sheet C-3.01 of the Demolition plan. There are several trees |See attached updated Utility Plan provided with Addendum No. 4. Trees and
and shrubs that are in the direct path of the new sewer and shrubs in the direct path of Sewer and Water lines are called to be removed per
domestic water line that are not scheduled to be removed. Included|the updated demolition plan.
are photos of the area in question for your review. Please provide
direction on how to proceed.

Reference Photo RFI Exhibit 3.1 (a,b,c,d,e)

3.2 |5/6/2020  |( 2 } On sheet C-5.01 of the Utility plan, There are irrigation valve  |See attached updated Utility Plan provided with Addendum No. 4. Sewer line
boxes in the direct path of the new sewer line. | included a photo  |location has been revised to avoid conflict with Irrigation Valve boxes.
for your review. Please provide direction on how to proceed.

Reference Photo RFI Exhibit 3.2 (a)

3.3 |5/6/2020 { 3) On sheet C-5.01 of the Utility ptan. The proposed new sewer  [See attached updated Utility Plan provided with Addendum No. 4. Sewer line
line in one area s only 2-feet from the building. And in another location has been revised to avoid potential conflict with existing building footings.
area, it is only 5-feet from the building. The cut to the bottom of the|Based on revised length and slope, sewer line has been upsized to 6” diameter.
trench is seven feet deep. Please confirm that the new sewer line is
not in the “Zone of Influence” of the existing buildings footing.

Reference Photo RFI Exhibit 3.3 (a)

3.4 |5/6/2020 ( 4 ) On sheet C-5.01 of the Utility plan. The existing domestic water |See attached updated Utility Plan provided with Addendum No. 4. A new domestic
line is only 1.5 inches in diameter per the Mesa Water District’s water service connection is proposed for the building while the existing service
|water improvement plan. Please confirm that the size of this connection will now become dedicated to irrgation only.
existing water line will provide sufficient amount of water for this

{project.
4.1 |5/12/2020 |Plan note 20 on sheet A-0.1 calls to demolish existing SCE Vault and |Existing transformer vault to be demolished with removal of transformer by SCE.

prepare for new . in-fill, please advise what will be demolished
inside the vault and provide more . information on the
size/dimensions as well as what will be used for in-fill,

All related equipment, conduit, wiring, brackets, attachments,etc, shall be
removed as required for a complete removal. Back fill existing hole with on-site or
import soils to a minimum of 95% compaction and install traffic rated paving
section as shown on Detail 3, Sheet C-2.01. Existing hole Is approximately 6'x8' x 7'
d.

20-05 PRE-BID RFI LOG  ADDENDUM S suwo
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ID |RFIDATE _ |INTERPRETATION REQUESTED [RESPONSE
4.2 |5/12/2020 (Please advise what the project duration will be. Special Provisions  [Per Addendum No. 3 the project duration shall be 150 Calendar Days
Section 6-7 call for . 150 working days but page P-1 of Proposal
Schedule calls for 150 calendar days.
4.3 |5/12/2020  |Please advise if open celling at rooms Women Sleeping 024 & Men [The open ceiling areas at Women's Sleeping Area 024 and Men's Sleeping Area 025
Sleeping 025 . will need to be painted. are exposed wood and insulation and will not be painted.
4.4 15/12/2020 (Please provide contact information for the existing fire alarm, fire  |The existing fire alarm is monitered by POST Alarm and the contact Is Thomas
sprinkler and . roofing vendors for the building. Johnson (626) 802-0621.
The Roofing Contractor Is on record from 2018 is Sonrise Roofing inc. : 414 N,
Shattuck Pl., Orange CA. Attached as RFI Exhibit 4.5(a) is their warranty.
There is no existing sprinkler contractor on record.
4.5 |5/12/2020 |Designation of Subcontractors as part of the bid proposal on page P{For the Designation of SubContractors portion of the bid proposal on P-5 in leiu of
5 is calling to list . the subcontractors "Bid Item Number", please the Bid Item Number please state which trades and type of work the sub-
advise what bid item number is referring to. contractor will be performing.
5.1 |5/14/2020 (IsIT Server room construction room build out part of the contract? |The IT room Is a part of the contract scope it will be the responsibility of the Prime
If so, indicate specifications for the server room. Contractor or its designated sub-contractors to provide framing, power supply,
lighting, HVAC, and the minimum network components and WiFi points of
connection necessary to serve the proposed networked HVAC, lighting, security,
and computer components shown on the project plans, specifications, and
laddendums.
5.2 |5/14/2020 |Who is providing the data/fiber connection from Pole Service The Prime contractor or thelr designated subcontractor will be providing the
Provider to MPOE? necessary underground improvements and conduits necessary for Charter
Communications and AT&T to pull their raspective data/fiber/copper connections
to the bullding
5.3 |5/14/2020 |Please confirm if this project will need wireless access points. If so, |The Prime or it's IT sub-contractor will be responsible for providing an adequate

please indicate them on plans.

number of WiFi points of connection so that signal coverage will be secure and
broadcast throughout the shelter portion of the building. The WIFi network should
be accessible by all the proposed networked HVAC, lighting, security, and

computer components shown on the project plans, specs, and addendums.
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SOLAR COATING SYSTEMS
ROOF RESTORATION
50-Year Limited Product Warranty

Warranty No. 223 B
Completion Date A_u%us)f irA_O.L_gT -

Project _ ey A _ e M 3T A 14’1 r uuaa A\K (05“'4 \(Y\es.a CA
Apphc.xlor_swsc Rgo-p' <, Addre«({(({. N. M"’“ Qre \qj 2 -
_Building Description QQW“L&T B_‘AK_ CqP < hcg,_;\' \o W) .S,D?e Squanre Footape

SOLAR COATING SYSYEMS warranties 10 the owner and applicator that coating will not Lt for a period of 150 years. due te deterionation
causgd by ordinary weathering conditions. Should the coating fail during this period due to such deterioration, Solar Coating Sastems will
furnish at no'charge. all coating materials necessary 1o repair such arcas.

Solar _Conling Systems requires that all roofing materials have been installed according o manufacuurer's printed recommendations. This (50)
year limited warranty shall be contingent upon approval from a final inspection and verification that the roof couting system wan ostatled in
accordance with a Solar Coating, Systems Specification qualificd to provide the 50-Year limited Product Warraniy

THIS LIMITED WARRANTY DOES NOT COVER:

e Any repairs or alterations not authorized in writing by Solar Coating Systems shall void this warranty,

e Damage caused by structural movement, movement of recovered rool, failure of the substrate over which the coating is applicd.
faulty construction or design.

e  Any unauthorized repairs or roof alteration or the conscquential effects of such repairs or alterations.

«  Damage caused by fire, carthquake, flood. hail, and unusual weather phenomena, such as high winds or natural disaster. or other

Acts of God.

Damage causcd by third parties, including plant or animal life.

Damage, deterioration, or leaks from Ponding water or areas of Ponding water.

Damage to the building or contents thercof, or any other dircct or conscquential damage from any causes whatsoever.

Failure of metal flashing or failures resulting from movement of mechanical equipment used in conjunction with the roof

membrane or other flashing materials.

e Infiltration or condensation of moisture in, through, or around walls, copings, ctc. entering the building structure.

The owner must notify Solar Coating Systems in writing immediately, and within 5 days of noted failure, should any coating failurc occur. Solar
Coating Systems reserves the right for their representative to make such inspection as may be required to assure coating performance and
determine the extent and cause of problems if any.

In the event of damage or failure caused by any of the excluded occurrences listed, Owner shall, at its own cost, immediately repair or correct
such damage or failure and shall notify Solar Coating Systems in writing. Failure to immediately make such repairs or corrcctions shall
automatically void this Warranty. Solar Coating Systems shall have the right, at its option, to periodically inspect the roofing system and any
other areas it determines necessary and will advisc Owner of the existence of any such damages.

THE FOREGOING SHALL CONSTITUTE SOLAR COATING SYSTEMS SOLE AND EXCLUSIVE LIABILITY IN CONNECTION WITH
THE PURCHASE OR USE OF THE ROOFING SYSTEM. THIS WARRANTY IS IN LIEU OF ALL OTHER WRITTEN OR ORAL,
EXPRESS OR IMPLIED WARRANTIES AND SOLAR COATING SYSTEMS DISCLAIMS ANY WARRANTY OF MERCHANTABILITY
OR FITNESS FOR PURPOSE.

It is mutually agreed by and between the parties hereto that this contract shall be construed under the laws of the Statc of Washington.

This Warranty is void unless signed by authorized representatives of Solar Coating Systems, Applicator and Owner. Owner's signature
constitutes, acceptance of all terms and conditions of the Warranty. This Warranty only becomes effective when the full contract price of the
installatior] \s paid in full to ali parties and signed by an officer of SCS. The job completion date will be the beginning date for the warranty

Title_ QARG L Date 1. 3« 18

Tile_ LN o __ Date
Tile Zoglpetenae. ___ _ Duc 7-Bo—I€
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INTERPRETATION REQUESTED

ID |RFI DATE RESPONSE
1 |4/29/2020 |Exactly what do we need to submit with this bid package in regards |There is no DBE Goal set for the project and Exhibits 15-G and 15-H are not
to HUD requirements? What Is the DBE goal and where Is it located |required to be submitted for this project. This project is subject to Section 3
tn the package? Do we need the 15-G & 15-H Exhibit Form & where [regulations and all bidders must comply with Housing Urban Department (HUD)
can we find it? Section 3 subcontracting and employment requirements and demonstrate their
efforts to meet the goals. The documentation stated In this addendum shall be
submitted with the bid package (see revisions to Information for Bidders).
2 [4/30/2020 |Can you help me answer a couple of questions regarding the The City of Costa Mesa does not maintain a list of certified Section 3 businesses

Section 3 HUD requirement?

What is the geographical area for this requirement? Or is there
one?

Also, are there any outreach groups that we can contact

lunder Section 3 at the project site or other places where applications for training

however, the Section 3 regulations suggest various ways to meet these goals.

All Section 3 contractors are expected to utilize the following approaches In an
effort to recruit Section 3 residents or business concerns.

¢ Advertising in local media, publish in the newspapers, etc.

* Prominently placing a notice of Section 3 commitments {in English and Spanish)

and employment are taken

* Contacting local job training centers, employment service agencies, and
community organizations,

* Developing on-the-job training opportunities or participating in job training
programs, etc.

The contractors shall keep the record of the effort completed and a list of Section 3
residents who apply on their own or by referral for available positions.

The Section 3 Business Opportunities Plan and Exhibits that attached to the
specifications explain what actions need to be taken to meet Section 3 goal and
what needs to be submitted to the City.

In additional, you can utilize Section 3 Registry Data Base (all states) and resources
that posted on the City of Costa Mesa website to find qualified Section 3
businesses:

https://portalapps.hud.gov/Sec3BusReg/BRegistry/AdvancedSearch
https://www.costamesaca.gov/home/showdocument?id=19345
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1D |RFIDATE [INTERPRETATION REQUESTED RESPONSE

3.1 |5/6/2020 (1) On sheet C-3.01 of the Demolition plan. There are several trees |See attached updated Utility Plan provided with Addendum No. 4. Trees and
and shrubs that are in the direct path of the new sewer and shrubs in the direct path of Sewer and Water lines are called to be removed per
domestic water line that are not scheduled to be removed. Included {the updated demolition plan.
are photos of the area in question for your review. Please provide

idlrecﬂon on how to proceed.
Reference Photo RFI Exhibit 3.1 (a,b,c,d,e)

3.2 |5/6/2020 { 2 ) On sheet C-5.01 of the Utility plan. There are irrigation valve  |See attached updated Utility Plan provided with Addendum No. 4. Sewer line
boxes in the direct path of the new sewer line. | included a photo  |location has been revised to avold conflict with Irrigation Valve boxes.
for your review. Please provide direction on how to proceed.

IReferencc Photo RFI Exhibit 3.2 (a)

3.3 |5/6/2020 { 3 ) On sheet C-5.01 of the Utility plan. The proposed new sewer  |See attached updated Utility Plan provided with Addendum No. 4. Sewer line
line in one area is only 2-feet from the building. And in another location has been revised to avoid potential conflict with existing bullding footings.
area, It is only 5-feet from the building. The cut to the bottom of the|Based on revised length and slope, sewer line has been upsized to 6” diameter.
trench is seven feet deep. Please confirm that the new sewer line is
notin the “Zone of Influence” of the existing buildings footing.

Reference Photo RFI Exhibit 3.3 (a)

3.4 |5/6/2020 ( 4 ) On sheet C-5.01 of the Utility plan. The existing domestic water |See attached updated Utility Plan provided with Addendum No. 4. A new domestic
line is only 1.5 inches In diameter per the Mesa Water District’s water service connection is proposed for the bullding while the existing service
water improvement plan. Please confirm that the size of this connection will now become dedicated to irrgation only.
existing water line will provide sufficient amount of water for this
project.

4.1 |5/12/2020 |Plan note 20 on sheet A-0.1 calls to demolish existing SCE Vault and |Existing transformer vault to be demolished with removal of transformer by SCE.

prepare for new . in-fill, please advise what will be demolished
inside the vault and provide more . information on the
size/dimensions as well as what will be used for in-fill.

All related equipment, conduit, wiring, brackets, attachments,etc. shall be
removed as required for a complete removal, Back fill existing hole with on-site or
import soils to a minimum of 95% compaction and install traffic rated paving
section as shown on Detall 3, Sheet C-2.01. Existing hole is approximately 6'x8' x 7'
d.

20-05 PRE-BID RFI LOG ADDENDUM 4 su
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ID |RFIDATE  |INTERPRETATION REQUESTED RESPONSE
4.2 |5/12/2020 [Please advise what the project duration will be. Special Provisions |Per Addendum No. 3 the project duration shall be 150 Calendar Days
Section 6-7 call for . 150 working days but page P-1 of Proposal
Schedule calls for 150 calendar days.
4.3 |5/12/2020 |Please advise if open ceiling at rooms Women Sleeping 024 & Men [The open ceiling areas at Women's Sleeping Area 024 and Men's Sleeping Area 025
Sleeping 025 . will need to be painted. are exposed wood and insulation and will not be painted.
4.4 |5/12/2020 |Please provide contact information for the existing fire alarm, fire  |The existing fire alarm is monitered by POST Alarm and the contact is Thomas
sprinkler and . roofing vendors for the building. Johnson {626) 802-0621.
The Roofing Contractor is on record from 2018 is Sonrise Roofing Inc. : 414 N.
Shattuck Pl., Orange CA. Attached as RFI Exhibit 4.5(a) Is thelr warranty.
There is no existing sprinkler contractor on record.
4.5 [5/12/2020 |Designation of Subcontractors as part of the bid proposal on page P-|For the Designation of SubContractors portion of the bid proposal on P-5 in leiu of

5 is calling to list . the subcontractors "Bid Item Number", please
advise what bid item number is referring to.

the 8id Item Number please state which trades and type of work the sub-

contractor will be performing.

20-05 PRE-BID RFI LOG ADDENDUM 4 sugmo

30f3
























SOLAR COATING SYSTEMS
ROOF RESTORATION
50-Year Limited Product Warranty

Warranty No. 228
Completion Date _Au%us‘}‘ A, 20\8

Poicct . YO\3 e . . Ades3 T4 A;‘ruma psvc,, Costa Mesa CA
/\nplicatm_samisg ..RQO,'FM ,.'En;wﬂddfcssuliéd.w-,_ﬁm?:ﬁ%k .
Building Description cc_mme#i MKCQPS hcg_'} 5 loyJ SlQﬁe Square Fouotage 58

SOLAR COATING SYSYEMS warrantics 10 the owner and applicator that coatng will not Lati fur a period of 130) years, due e dewetisation
caused by ordinary weathering conditions, Should the coating fail during this period due ta such detevioration, Solar Coating Systems will
furnish at no'charge. all coating materials necessary to repair such arcas.

Solar Coating Systems requires that all roofing matcrials have been installed according to manufacturer's printed recommendations. This (30)
year limited warranty shall be contingent upon approval from a final inspection and verification that the roof coating system was instatled in
accordance with a Solar Coating, Systems Specification qualificd to provide the 50-Year limited Product Warranty

THIS LIMITED WARRANTY DOES NOT COVER:

e Any rcpairs or altcrations not authorized in writing by Solar Coating Systcms shall void this warranty.

e  Damage caused by structural movement, movement of recovered roof, failure of the substrate over which the coating is applicd.
faulty construction or design.

Any unauthorized repairs or roof altcration or the consequential effects of such repairs or alterations.

Damage caused by fire, earthquake, flood, hail, and unusual weather phenomena. such as high winds or natural disaster. or other
Acts of God.

Damage causcd by third pasties, including plant or animal life.

Damage, deterioration, or leaks from Ponding water or areas of Ponding water.

Damage to the building or contents thercof, or any other dircct or consequential damage from any causes whatsoever.

Failure of metal flashing or failures resulting from movement of mechanical equipment used in conjunction with the roof
membrane or other flashing materials.

e Infiltration or condensation of moisture in, through, or around walls, copings, ctc. entering the building structure.

The owner must notify Solar Coating Systems in writing immediately, and within 5 days of noted failure, should any coating failurc occur. Solar
Coating Systems reserves the right for their representative to make such inspection as may be required to assure coating performance and
determine the extent and cause of problems if any.

In the event of damage or failure caused by any of the excluded occurrences listed, Owner shall, at its own cost, immediately repair or correct
such damage or failurc and shall notify Solar Coating Systems in writing. Failure to immediately make such repairs or corrections shali
automatically void this Warranty. Solar Coating Systems shall have the right, at its option, to periodically inspect the roofing svstcm and any
other areas it determines necessary and will advisc Owner of the existence of any such damages.

THE FOREGOING SHALL CONSTITUTE SOLAR COATING SYSTEMS SOLE AND EXCLUSIVE LIABILITY IN CONNECTION WITH
THE PURCHASE OR USE OF THE ROOFING SYSTEM. THIS WARRANTY IS IN LIEU OF ALL OTHER WRITTEN OR ORAL,
EXPRESS OR IMPLIED WARRANTIES AND SOLAR COATING SYSTEMS DISCLAIMS ANY WARRANTY OF MERCHANTABILITY
OR FITNESS FOR PURPOSE.

It is mutually agreed by and between the partics hereto that this contract shall be construed under the laws of the State of Washington.
This Warranty is void unlcss signed by authorized represcntatives of Solar Coating Systems, Applicator and Owner. Owner's signature

constitutes, acceptance of all terms and conditions of the Warranty. This Warranty only becomes effective when the full contract price of the
installatior \s paid in full to all parties and signed by an officer of SCS. The job completion date will be the beginning date for the warranty

o\l
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Title__ &£ =0\ . __ Datc Sol 3‘
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BA\ BORDERS (0] 949-851-1317

1675 Scenic Ave., Suite 210
ARCHITECTS Costa Mesa, CA 92626

ADDENDUM

No. 4 Delta 4, dated 5/15/2020
Date: 18 May 2020
Project: Costa Mesa Permanent Bridge Shelter

Project No. 19032

Attention Bidders- The clouds and deltas as noted on the enclosed drawings are an attempt to assist the bidders

in locating the changes on the plans but it is the bidder’s responsibility to include any change in their bid
amount.

This Addendum shall serve to modify the Bid Documents for the above-referenced project as follows:

A) Drawings: The Drawings for the proposed Work are modified as indicated by Revision dated 5/15/2020 and
as follows:

1. Sheet CS-1:
a. Clarify Separate Permit contractor responsibility
2. Sheet C-2.02:
a. Provide details 3 and 4 for trench and pipe bedding
3. Sheet C-3.01:
a. Clarify Demolition Notel1 for existing SCE Vault removal/demolition.

b. Clarify Demolition Note 13 for existing irrigation meter and backflow scope as indicated on Mesa
Water Improvement drawings.

c. Clarify Scope of Work for demolition to accommodate new construction.
4. Sheet C-5.01:

a. Clarify construction Notes 4,7,14 and 19 to accommodate new construction per Mesa Water
Improvement drawings.

b. Clarify location of SS line information. Proposed on-site sewer line was upsized to a 6” line due to
decreased design slope based on revised location.

5. Sheet SP-1:

a. Clarify Irrigation main supply and domestic water, new Key Note 46 and plan location.
6. Sheet SP-1.2:

a. Clarify curb call out for accessible ramp reference for details 3 and 13.
7. Sheet SP-1.3:
a. Clarify Detail 5 to include curb height dimension of 6”.
8. Sheet A-9.1:
a. Clarify detail 10, dimensions at accessible stall 5’-0” clear at fixture to opposing partition.



9. Sheet A-9.1:

a. Clarify detail 10, dimensions at accessible stall 5°-0” clear at fixture to opposing partition.
10. Sheet MO.1:

a. Clarify HVAC Legend for Smoke Fire Damper and Fire Damper designations
11. Sheet M2.1:

a. Provide Smoke Fire Dampers at Rated Corridor 022.
12. Sheet E0.1: '

a. Clarify Mechanical Equipment Legend to indicate Smoke Fire damper designation.
13. Sheet E2.1:

a. Clarify electrical circuiting to accommodate Smoke Fire damper locations at Corridor 022.
14. Sheet E4.1:

a. Clarify electrical panel schedule circuiting to accommodate Smoke Fire Dampers.

15. Sheet LI-1:
a. Indicate location of existing irrigation line to remain

b. Provide specifications for master valve, backflow and other equipment on irrigation schedule.
c. Provide details 1 & 2 for valves & sensors.

d. Clarify location of new to existing mainline connection and points of connection.
16. Sheet LID-1:

a. Clarify details 4 & S controller and sensor.
17. Sheet LP-1:

a. Clarify tree specification size for Koelreuteria Bipinnata.

End of Addendum
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CITY OF COSTA MESA

P.0. BOX 12000 77 FAIR DRIVE CALIFORNIA 92628-1200

FROM THE DEPARTMENT OF PUBLIC SERVICES/ENGINEERING DIVISION

DATE: MAY 19, 2020
TO: ALL PROSPECTIVE BIDDERS

SUBJECT: ADDENDUM NO. 5 - COSTA MESA PERMANENT BRIDGE SHELTER FACILITY
(CDBG), 3175 AIRWAY AVENUE, CITY PROJECT NO. 20-05

Please forward this addendum to the appropriate individual as soon as possible. To assist our office in confirming
the delivery of this addendum, please sign acknowledging receipt herein and e-mail a copy of this sheet to
bobby.fouladi@costamesaca.gov. A COPY WILL NOT BE SENT BY MAIL.

Received by:

Company:

All bidders shall register with CIPList.com in order to retrieve addenda. it is the responsibility of each prospective
bidder to check CIPList.com on a DAILY basis through the close of bids for any applicable addenda or updates.

This addendum, effective on this date, addresses the following items:

BID SUBMITTAL DATE: 10:00 AM,, Friday, May 22"°, 2020 NO CHANGE

BID SUBMITTAL LOCATION: 77 Fair Drive Costa Mesa, CA 92626 NO CHANGE

BID OPENING DATE: 2:00 P.M., Friday, May 22N°, 2020 NO CHANGE

BID OPENING LOCATION: Due to COVID-19 safety measures there NO CHANGE
will be not be a public Bid Opening.

REVISED E-MAIL ADDRESS: Please send acknowledgment of all published addendums
to bobby.fouladi@costamesaca.gov.

PRE BID RFI LOG: City’s Pre-Bid RFI LOG with updated questions and
responses.

THE PRE-BID RFi LOG: Addresses RFI(s) to date including questions proposed on 5/14/2020.
The RFI Log with both the RFI questions and responses is included in this addendum as
Attachment 1.




Addendum No. 5
Project and Specifications No. 20-05

Please acknowledge receipt of each and all addendums on the Proposal Page "P-4".

Sincerely,

Bl

Bobby Fouladi, P.E.
Associate Engineer

Attachments:
1- Pre-Bid RFI Log (3 pages) and exhibits (8 pages)



INTERPRETATION REQUESTED

RESPONSE

Exactly what do we need to submit with this bid package in regards
to HUD requirements? What is the DBE goal and where Is it located
in the package? Do we need the 15-G & 15-H Exhibit Form & where
can we find it?

There is no DBE Goal set for the project and Exhibits 15-G and 15-H are not
required to be submitted for this project. This project is subject to Section 3
regulations and ali bidders must comply with Housing Urban Department (HUD)
Section 3 subcontracting and employment requirements and demonstrate their
efforts to meet the goals. The documentation stated in this addendum shall be
submitted with the bid package (see revisions to Information for Bidders).

1D JRFI DATE
1 [4/29/2020
2 |4/30/2020

Can you help me answer a couple of questions regarding the
Section 3 HUD requirement?

What is the geographical area for this requirement? Or is there
one?

Also, are there any outreach groups that we can contact

The City of Costa Mesa does not maintain a list of certified Section 3 businesses
however, the Section 3 regulations suggest varlous ways to meet these goals.

All Section 3 contractors are expected to utilize the following approaches in an
effort to recruit Section 3 residents or business concerns.

¢ Advertising in local media, publish in the newspapers, etc.

* Prominently placing a notice of Section 3 commitments (in English and Spanish)
under Section 3 at the project site or other places where applications for training
and employment are taken

¢ Contacting local job training centers, employment service agencles, and
community organizations,

* Developing on-the-job training opportunities or participating in job training
programs, etc.

The contractors shall keep the record of the effort completed and a list of Section 3
residents who apply on their own or by referral for available positions.

The Section 3 Business Opportunities Plan and Exhibits that attached to the
specifications explain what actions need to be taken to meet Section 3 goal and
what needs to be submitted to the City.

In additional, you can utilize Section 3 Registry Data Base (all states) and resources
that posted on the City of Costa Mesa website to find qualified Section 3
businesses:

https://portalapps.hud.gov/Sec3BusReg/BRegistry/AdvancedSearch
https://www.costamesaca.gov/home/showdocument?id=19345
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ID |RFI DATE INTERPRETATION REQUESTED [RESPONSE

3.1 |5/6/2020 { 1) On sheet C-3.01 of the Demolition plan. There are several trees |See attached updated Utility Plan provided with Addendum No. 4. Trees and
and shrubs that are in the direct path of the new sewer and shrubs in the direct path of Sewer and Water lines are called to be removed per
domestic water line that are not scheduled to be removed. Included|the updated demolition plan.
are photos of the area in question for your review. Please provide
direction on how to proceed.

Reference Photo RFI Exhibit 3.1 (a,b,c,d,e)

3.2 |5/6/2020 (2 ) On sheet C-5.01 of the Utility plan. There are irrigation valve  |See attached updated Utility Plan provided with Addendum No. 4, Sewer line
boxes in the direct path of the new sewer line. | included a photo  [location has been revised to avoid conflict with Irrigation Valve boxes.
for your review. Please provide direction on how to proceed.

Reference Photo RFI Exhibit 3.2 (a)

3.3 |5/6/2020  |(3 ) On sheet C-5.01 of the Utility plan. The proposed new sewer  |See attached updated Utility Plan provided with Addendum No. 4, Sewer line
line In one area is only 2-feet from the building. And in another location has been revised to avoid potential conflict with existing building footings.
area, it is only S-feet from the building. The cut to the bottom of the{Based on revised length and slope, sewer line has been upsized to 6" diameter.
trench is seven feet deep. Please confirm that the new sewer line is
not in the “Zone of Influence” of the existing buildings footing.

Reference Photo RFI Exhibit 3.3 (a)

3.4 |5/6/2020 {4 ) On sheet C-5.01 of the Utility plan, The existing domestic water |See attached updated Utility Plan provided with Addendum No. 4. A new domestic
line is only 1.5 inches in diameter per the Mesa Water District’s water service connection is proposed for the building while the existing service
water improvement plan. Please confirm that the size of this connection will now become dedicated to irrgation only.
existing water line will provide sufficient amount of water for this
project.

4.1 [5/12/2020 |Plan note 20 on sheet A-0.1 calls to demolish existing SCE Vault and |Existing transformer vault to be demolished with removal of transformer by SCE.

prepare for new . in-fill, please advise what will be demolished
linside the vault and provide more . information on the
size/dimensions as well as what will be used for in-fill.

All related equipment, conduit, wiring, brackets, attachments,etc. shall be
removed as required for a complete removal. Back fill existing hole with on-site or
import soils to a minimum of 95% compaction and install traffic rated paving
sectlon as shown on Detail 3, Sheet C-2.01. Existing hole is approximately 6'x8' x 7'
d.
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ID |RFIDATE  |INTERPRETATION REQUESTED [RESPONSE
4.2 {5/12/2020 |Please advise what the project duration will be. Special Provisions |Per Addendum No. 3 the project duration shall be 150 Calendar Days
Section 6-7 call for . 150 working days but page P-1 of Proposal
Schedule calls for 150 calendar days.
4.3 [5/12/2020 |Please advise if open ceiling at rooms Women Sleeping 024 & Men [The open ceiling areas at Women's Sleeping Area 024 and Men's Sleeping Area 025
Sleeping 025 . will need to be painted. are exposed wood and insulation and will not be painted.
4.4 [5/12/2020 |Please provide contact information for the existing fire alarm, fire |[The existing fire alarm is monitered by POST Alarm and the contact is Thomas
sprinkler and . roofing vendors for the building. Johnson (626) 802-0621.
The Roofing Contractor Is on record from 2018 is Sonrise Roofing Inc. : 414 N,
Shattuck Pl., Orange CA. Attached as RFi Exhibit 4.5(a) is their warranty.
There is no existing sprinkler contractor on record.
4.5 [5/12/2020 |Designation of Subcontractors as part of the bid proposal on page P{For the Designation of SubContractors portion of the bid proposal on P-5 in leilu of
Sis calling to list . the subcontractors "Bid Item Number", please the Bid Item Number please state which trades and type of work the sub-
advise what bid item number is referring to. contractor will be performing.
5.1 |5/14/2020 |isIT Server room construction room build out part of the contract? [The IT room is a part of the contract scope it will be the responsibility of the Prime
If so, indicate specifications for the server room. Contractor or its designated sub-contractors to provide framing, power supply,
lighting, HVAC, and the minimum network components and WiFi points of
connection necessary to serve the proposed networked HVAC, lighting, security,
and computer components shown on the project plans, specifications, and
addendums.
5.2 |5/14/2020 |Who Is providing the data/fiber connection from Pole Service The Prime contractor or thelr designated subcontractor will be providing the
Provider to MPOE? necessary underground improvements and conduits necessary for Charter
Communications and AT&T to pull their respective data/fiber/copper connections
to the building
5.3 [5/14/2020 |Please confirm if this project will need wireless access points. If so, [The Prime or it's IT sub-contractor will be responsible for providing an adequate

please indicate them on plans.

number of WiFi points of connection so that signal coverage will be secure and
broadcast throughout the shelter portion of the building. The WIFi network should
be accessible by all the proposed networked HVAC, lighting, security, and

computer components shown on the project plans, specs, and addendums.
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SOLAR COATING SYSTEMS
ROOF RESTORATION
50-Yecar Limited Product Warranty

WarrantyNo. = 2. 28 e

Completion Date _:&:u%;;-—)'l ’A_O_\K-

Poject. YO\ \\ew . Aues3|T S Au' rway ch ., Co sta Mesa, CA
Applicator _SML“ Se RDO‘P; nag, _‘I;n ., Address{( 4(-[! . wﬁﬁﬂmﬁ%—i —
_Building Description CQWV( _B (A K_ CQ?. < hcg_'} : \ ow S ’ Q_F_e Squanre Footage 3 8

SOLAR COATING SYSYEMS warrantics 10 the owner and applicator that coating will not Eati for a period of £50) years. due te deterivtation
caus_cd by ordinary weathering conditions, Should the coating fail during this period due to such deterioration, Solar Coating Sastems will
furnish at no'charge, all coating materials necessary 10 repair such arcas,

Solar Coating Systems requires that all roofing materials have been installed according to manufacturer's pnmted recommendations. This (50)
year limited warranty shall be contingent upon approval from a final inspection and verification that the roof couting system was wstalled in
accordance with a Solar Coating Systems Specification qualificd to provide the 50-Year limited Product Warranty

THIS LIMITED WARRANTY DOES NOT COVER:
e Any repairs or altcrations not authorized in writing by Solar Coating Systems shall void this warranty.

» Damage caused by structural movement, movement of recovered roof, failure of the substrate over which the coating is applicd.
faulty construction or design.

e Any unauthorized repairs or roof alteration or the conscquential effects of such repairs or alterations.

e Damage caused by fire, carthquake, flood, hail, and unusual weather phenomena, such as high winds or natural disaster. or other
Acts of God.

Damage causcd by third pasties, including plant or animal life.
Damage, deterioration, or leaks from Ponding water or areas of Ponding water.
Damage to the building or contents thercof, or any other dircct or conscquential damage from any causes whatsoever.

Failure of melal flashing or failures resulting from movement of mechanical cquipment used in conjunction with the roof
membrane or other flashing materials.

e [nfiltration or condensation of moisture in, through, or around walls, copings, ctc. entering the building structure.

The owner must notify Solar Coating Systems in writing immediately, and within 5 days of noted failure, should any coating failure occur. Solar
Coating Systems reserves the right for their representative to make such inspcction as may be required to assure coating performance and
determine the extent and cause of problems if any.

In the event of damage or failure caused by any of the excluded occurrences listed, Owner shall, at its own cost, immediately repair or correct
such damage or failure and shall notify Solar Coating Systems in writing. Failure to immediatcly make such repairs or corrections shall
automatically void this Warranty. Solar Coating Systems shall have the right, at its option, to periodically inspect the roofing system and any
other areas it determines necessary and will advise Owner of the existence of any such damages.

THE FOREGOING SHALL CONSTITUTE SOLAR COATING SYSTEMS SOLE AND EXCLUSIVE LIABILITY IN CONNECTION WITH
THE PURCHASE OR USE OF THE ROOFING SYSTEM. THIS WARRANTY IS IN LIEU OF ALL OTHER WRITTEN OR ORAL,
EXPRESS OR IMPLIED WARRANTIES AND SOLAR COATING SYSTEMS DISCLAIMS ANY WARRANTY OF MERCHANTABILITY
OR FITNESS FOR PURPOSE.

It is mutually agreed by and between the partics hereto that this contract shall be construed under the laws of the Statc of Washington.

This Warranty is void unless signed by authorized representatives of Solar Coating Systems, Applicator and Owner. Owner's signature
constitutes, acceptance of all terms and conditions of the Warranty. This Warranty only becomes cffective when the full contract price of the
s paid in full to all parties and signed by an officer of SCS. The job completion date will be the beginning date for the warranty

. Title WOANGEL _Dac 1. 3i. 18

Tile_ LN o ___ Date
Til‘CZZZiet_—sé«_-e&_:_ e . Datc, —1€

LAR COATING SYSTEMS

ADDENDUM 5 sn9n0

EXHIBIT 4.5(a)
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Western Surety Company

POWER OF ATTORNEY APPOINTING INDIVIDUAL ATTORNEY-IN-FACT

Know All Men By These Presents, That WESTERN SURETY COMPANY, a South Dakota corporation, is a duly organized and existing corporation
having its principal offics in the City of Sioux Falls, and State of South Dakota, and that it does by virtue of the signsture and seal berein affixed hereby
make, constitute and appoint

Owen Brown, Richard Adair, William Syrkin, Sergio D Bechara, Margaret Gilmore, Rebecca
Haas-Bates, Individually :

oﬂrvlm.CA,bmaﬂhw&lAmmey(u)-h—FmMﬁlﬂmlﬂdu&uﬁywmwﬁmnﬂnﬂ'mfundmhwm
undestakings and other obligatory instruments of similar nature

- In Unlimited Amounts -
and to bind it thereby as fully and to the same extent as if such instruments were signed by a duly suthorized officer of the corporation and all the acts of said
Attorney, pursuant to the authority hereby given, are hereby ratified and confirmed.

This Power of Attomey is made and exccuted pursuant to and by suthority of the By-Law printed on the reverse hereof, duly adopted, as indicated, by
the sharcholders of the corporation.

In Witness Whereof, WESTERN SURETY COMPANY has caused these presents to be signed by its Vice President and its corporate seal to be
hereto affixed on this 9th day of June, 2015.

WESTERN SURETY COMPANY
State of South Dekota

%tmmm
County of Minnechaha

On this 9th day of Juns, 2015, before me personally came Paul T. Bruflat, to me known, who, being by me duly swom, did depose and say: that he
mﬂuhhc&,ofsmFﬁ.MdMMMhhMVMMJWWWMWEMqu
the above instrument; that he knows the scal of said corporation; that the seal affixed to tho said instrument is such corporate scal; that it was so affixed
mmwﬂyﬁvmbyﬂwMOIMOfUﬁWMMMthMMMDMM,ﬂnW
same to be the act and deed of said corporation.

My commission expires o s EiCH
A P e :2 &'EQ
o ity & .
S. Notasy Public
CERTIFICATE )

I, L. Nelson, Assistant Secretary of WESTERN SURETY COMPANY do bereby certify that the Power of Attorney hereinabove set forth is still in
force, and further certify that the By-Law of the corporation printed on the reverse hereof is still in force. In testimony whereof I have hereunto subscribed
my name and affixed the seal of the said corporation this __2nd day of July ,2020 .

WESTERN SURETY COMPANY

; é L. Nelson, Assistant Secretary

Form F4280-7-2012


















Westermn Surety Company

POWER OF ATTORNEY AFPOINTING INDIVIDUAL ATTORNEY-IN-FACT

Know All Men By These Presents, That WESTERN SURETY COMPANY, a South Dakota corporation, is a duly organized and existing corporation
having its principal office in the City of Sioux Falls, and Stato of South Dakota, and that it does by virtue of the signature and seal herein affixed hereby
make, constitute and appoint

Owen Brown, Richard Adair, William Syrkin, Sergio D Bechara, Margaret Gilmore, Rebecca
Haas-Bates, Individually :

of Irvine, CA, ummmMsmmmmmummwmuwmuu'mbrMmmmm
undertakings and other obligatory instruments of similar nature

- In Unlimited Amounts -
and to bind it thereby as fully and to the same extent as if such instruments were signed by a duly authorized officer of the corporation and all the acts of said
Attorney, pursuant to the suthority hereby given, are hereby ratified and confirmed.

This Power of Attorney is made and executed pursuznt to and by authority of the By-Law printed on the reverse hereof, duly adopted, as indicated, by
the shareholders of the corporation.

In Witness Whereof, WESTERN SURETY COMPANY has caused these presents to be signed by its Vice President and its corporate seal to be
hereto affixed on this 9th day of Juns, 2015.

WESTERN SURETY COMPANY
State of South Dalota

gér.mwuw
County of Minnehaha

On this 9th day of Juns, 2015, before me personally came Paul T. Brufla, to me known, who, being by me duly swom, did depose and say: that be
resides in the City of Sioux Falls, State of South Dakota; that he is the Vice President of WESTERN SURETY COMPANY described in end which executed
the above instrument; that he knows the seal of said corporation; that the seal affixed to the said instrument is such corporate seal; that it was so affixed
pursuant to authority given by the Board of Directors of said corporation and that he signed his name thereto pursuant to like authority, and acknowledges
same to be the act and deed of said corporation.

My cmon e E s, EICH
——February 12,2021 SOUTH % :
e re . .

S. Eich, Notary Public

CERTIFICATE ’

1, L. Nelson, Assistant Secretary of WESTERN SURETY COMPANY do hereby certify that the Power of Attomey hereinabove set forth is still in

force, and further certify that the By-Law of the corporation printed on the reverse hereof is still in force. In testimony whereof I have hereunto subscribed
my name and affixed the scal of the said corporation this __2nd day of July , 2020

WESTERN SURETY COMPANY

a é L. Nelson, Assistant Secretary

Form F4280-7-2012












EXHIBIT D

DRUG-FREE WORKPLACE POLICY






CITY OF COSTA MESA, CALIFORNIA

COUNCIL POLICY
SUBJECT POLICY EFFECTIVE PAGE
NUMBER | DATE
DRUG-FREE WORKPLACE 100-5 8-8-89 10f3

BACKGROUND

Under the Federal Drug-Free Workplace Act of 1988, passed as part of omnibus drug legislation
enacted November 18, 1988, contractors and grantees of Federal funds must certify that they will
provide drug-free workplaces. At the present time, the City of Costa Mesa, as a sub-grantee of
Federal funds under a variety of programs, is required to abide by this Act. The City Council has
expressed its support of the national effort to eradicate drug abuse through the creation of a
Substance Abuse Committee, institution of a City-wide D.A.R.E. program in all local schools and
other activities in support of a drug-free community. This policy is intended to extend that effort
to contractors and grantees of the City of Costa Mesa in the elimination of dangerous drugs in the
workplace.

PURPOSE

It is the purpose of this Policy to:
1. Clearly state the City of Costa Mesa’s commitment to a drug-free society.

2. Set forth guidelines to ensure that public, private, and nonprofit organizations receiving
funds from the City of Costa Mesa share the commitment to a drug-free workplace.

POLICY

The City Manager, under direction by the City Council, shall take the necessary steps to see that
the following provisions are included in all contracts and agreements entered into by the City of
Costa Mesa involving the disbursement of funds.

1. Contractor or Sub-grantee hereby certifies that it will provide a drug-free workplace by:

A. Publishing a statement notifying employees that the unlawful manufacture,
distribution, dispensing, possession, or use of a controlled substance is prohibited in
Contractor's and/or sub-grantee’s workplace, specifically the job site or location
included in this contract, and specifying the actions that will be taken against the
employees for violation of such prohibition;

B. Establishing a Drug-Free Awareness Program to inform employees about:







SUBJECT

POLICY EFFECTIVE PAGE
NUMBER | DATE
DRUG-FREE WORKPLACE 100-5 8-8-89 3o0f3

2.

3.

G. Making a good faith effort to maintain a drug-free workplace through implementation
of subparagraphs 1 A through 1 F, inclusive.

Contractor and/or sub-grantee shall be deemed to be in violation of this Policy if the City
of Costa Mesa determines that:

a. Contractor and/or sub-grantee has made a false certification under paragraph 1
above;

b. Contractor and/or sub-grantee has violated the certification by failing to carry out
the requirements of subparagraphs 1 A through 1 G above;

c. Such number of employees of Contractor and/or sub-grantee have been convicted
of violations of criminal drug statutes for violations occurring in the workplace as
to indicate that the contractor and/or sub-grantee has failed to make a good faith
effort to provide a drug-free workplace.

Should any contractor and/or sub-grantee be deemed to be in violation of this Policy
pursuant to the provisions of 2 A, B, and C, a suspension, termination or debarment
proceeding subject to applicable Federal, State, and local laws shall be conducted. Upon
issuance of any final decision under this section requiring debarment of a contractor and/or
sub-grantee, the contractor and/or sub-grantee shall be ineligible for award of any
contract, agreement or grant from the City of Costa Mesa for a period specified in the
decision, not to exceed five (5) years. Upon issuance of any final decision recommending
against debarment of the contractor and/or sub-grantee, the contractor and/or sub-grantee
shall be eligible for compensation as provided by law.









