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PREFACE 

Section 21081.6 of the California Environmental Quality Act (CEQA) and Guidelines Section 15097 
require a Lead Agency to adopt a mitigation monitoring or reporting program whenever it adopts a 
mitigated negative declaration in conjunction with a project approval. The purpose of the monitoring 
or reporting program is to ensure compliance with the mitigation measures during project 
implementation. 

The Initial Study/Mitigated Negative Declaration (IS/MND) prepared for the FirstElement Hydrogen 
Fueling Dispenser Project concluded that the implementation of the project could result in 
potentially significant effects on the environment, and mitigation measures were incorporated into 
the proposed project or are required as a condition of project approval that reduce these potential 
impacts to below a level of significance. The purpose of this Mitigation Monitoring and Reporting 
Program (MMRP) is to document how and when the mitigation measures adopted by the lead 
agency are implemented and to document that potential environmental impacts are reduced to less 
than significant levels as identified in the MND. 

This document does not discuss those subjects that the IS/MND analysis demonstrates would result 
in less than significant impacts and for which no mitigation was proposed or necessary. 
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Table 1: FirstElement Hydrogen Fueling Project Mitigation Monitoring and Reporting Program 

Mitigation Measures Method of Verification Timing of Verification 
Responsible for 

Verification 

Verification of Completion 

Date Initial 

5. Cultural Resources and Tribal Cultural Resources 

MM TCR-1: Prior to the commencement of any ground 
disturbing activity at the project site, the project Applicant 
shall retain a Native American Monitor approved by the 
Gabrieleño Band of Mission Indians–Kizh Nation – the Tribe 
that consulted on this project pursuant to Assembly Bill 52 (AB 
52) and Senate Bill 18 (SB 18) (the “Tribe” or the “Consulting 
Tribe”). A copy of the executed contract shall be submitted to 
the City of Costa Mesa Planning and Building Department prior 
to the issuance of any permit necessary to commence a 
ground-disturbing activity. The Tribal Monitor will only be 
present on-site during the construction phases that involve 
ground disturbing activities. Ground disturbing activities are 
defined by the Tribe as activities that may include, but are not 
limited to, pavement removal, potholing or auguring, grubbing, 
tree removals, boring, grading, excavation, drilling, and 
trenching, within the project area. The Tribal Monitor will 
complete daily monitoring logs that will provide descriptions of 
the day’s activities, including construction activities, locations, 
soil, and any cultural materials identified. The on-site 
monitoring shall end when all ground-disturbing activities on 
the project site are completed, or when the Tribal 
Representatives and Tribal Monitor have indicated that all 
upcoming ground-disturbing activities at the project site have 
little to no potential for impacting Tribal Cultural Resources. 
Upon discovery of any Tribal Cultural Resources, construction 
activities shall cease in the immediate vicinity of the find (not 
less than the surrounding 100 feet) until the find can be 
assessed. All Tribal Cultural Resources unearthed by project 
activities shall be evaluated by the qualified Archaeologist and 
Tribal Monitor approved by the Consulting Tribe. If the 
resources are Native American in origin, the Consulting Tribe 
will retain it/them in the form and/or manner the Tribe deems 
appropriate, for educational, cultural, and/or historic purposes. 
If human remains and/or grave goods are discovered or 
recognized at the Project Site, all ground disturbance shall 

Prepare daily monitoring 
logs that will provide 
descriptions of the day’s 
activities, including 
construction activities, 
locations, soil, and any 
cultural materials 
identified. 

Monitoring shall 
begin prior to 
commencement of 
ground-disturbing 
activity and continue 
until completion of 
ground-disturbing 
activities or until it is 
determined that 
ground-disturbing 
activities at the 
project site have little 
to no potential for 
impacting Tribal 
Cultural Resources.   

City of Costa Mesa   
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immediately cease, and the county coroner shall be notified 
per Public Resources Code Section 5097.98 and Health & 
Safety Code Section 7050.5. Human remains and grave/burial 
goods shall be treated alike per California Public Resources 
Code Section 5097.98(d)(1) and (2). Work may continue on 
other parts of the Project Site while evaluation and, if 
necessary, mitigation takes place (CEQA Guidelines § 
15064.5(f)). If a non-Native American resource is determined 
by the qualified Archaeologist to constitute a “historical 
resource” or “unique archaeological resource,” time allotment 
and funding sufficient to allow for implementation of 
avoidance measures, or appropriate mitigation, must be 
available. The treatment plan established for the resources 
shall be in accordance with CEQA Guidelines Section 15064.5(f) 
for historical resources and Public Resources Code Sections 
21083.2(b) for unique archaeological resources. Preservation in 
place (i.e., avoidance) is the preferred manner of treatment. If 
preservation in place is not feasible, treatment may include 
implementation of archaeological data recovery excavations to 
remove the resource along with subsequent laboratory 
processing and analysis. Any historic archaeological material 
that is not Native American in origin shall be curated at a 
public, non-profit institution with a research interest in the 
materials, such as the Natural History Museum of Los Angeles 
County or the Fowler Museum, if such an institution agrees to 
accept the material. If no institution accepts the archaeological 
material, it shall be offered to a local school or historical 
society in the area for educational purposes. 
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