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Post Office Box 1200
Costa Mesa, CA 92628-1200

NOTICE OF COMPLETION

The CITY OF COSTA MESA, owner, a municipal corporation, whose address is City Hall, 77 Fair
Drive, Costa Mesa, Orange County, California, hereby gives notice pursuant to Section 3093, Civil
Code, that the public work of improvement hereinafter described was completed on June 25"

2014, and that the City Council accepted the improvement on the 20 day of September, 2014, and

authorized the City Clerk to prepare and record this NOTICE OF COMPLETION with the Orange

County Recorder; that the contractor performing said public work is: Al American Asphalt, Post

Office Box 2229, Corona, California, 92878-2229. The surety furnishing the faithful performance

honds and labor and material bonds is: Fidelity and Deposit Company of Marviand, C/O

Corporation Service Company, 2730 Gateway Qaks Drive, Suite 100, Sacramento, CA 92833.

The description of the work, performed in the City of Costa Mesa, Orange County, California, is as
follows: EAST SIDE STREET IMPROVEMENT PROJECT, CITY PROJECT NO. 12-05.

STATE OF CALIFORNIA )
COUNTY OF ORANGE ) ss
CITY OF COSTA MESA )

I, the undersigned, certify under penalty of perjury that | have read the foregoing document, and
know the contents thereof, and to my knowledge, the facts contained therein are true and correct.

DATED: September 4, 2014

Or ondlge e

BRENDA GREEN, City Clerk, City of
Costa Mesa, a municipal corporation
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Project and Specification No.12-05
ORIGINAL - COPY TO USE

AGREEMENT

THIS AGREEMENT, dated June 5 , 2012, is made by

the CITY OF COSTA MESA, a political subdivision of the State of California ("CITY"),
and All American Asphalt, a California Corporation, ("CONTRACTOR").

CITY desires to construct the public work and improvements described below
under Scope of Work, Paragraph 1 ("Work").
| ACCORDINGLY, the parties hereto agree as follows:

1. SCOPE OF WORK.

The pévement maintenance portion of work for this project consists of the
localized reconstruction of failed sections of the existing roadway; milling the existing
pavement and placing an overlay of asphalt concrete; and traffic control. The contractor
is required to complete all of the tasks necessary to perform the work as outlined in the
contract documents.

The Work is further described in the “Contract Documents” referred to
below.

The Project is East Side Street Improvement Project - City Project No. 12-05
(“Project’).

2. CONTRACT DOCUMENTS.

The complete Agreement consists of the following documents relating to the
Project: this Agreement; notice inviting bids; the Contractor’s bid; the complete plans,
profiles, detailed drawings and specifications, including general provisions and special
provisions; the provisions of the most current edition of Standard Specifications for

Public Works Construction, published by Building News, Inc., Los Angeles, California,

1
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popularly known as "The Green Book"; Faithful Performance Bond and Labor and

Material Bond, including agent's Power of Attorney for each Bond; certificates of

insurance; Federal funding supplement vis-Bacon-Act-and-equal-oppor =

o Y ¥
unless this item is stricken out by the Project Manager; and all addend% forth any

modifications or interpretations of those documents. The documents %rising the
A

b

All of the Contract Documents are intended to complement one another, so

complete Agreement will be referred to as the "Contract Documents."

that any Work called for in one and not mentioned in another is to be performed as if
mentioned in all documents.

In the event of an inconsistency in the Contract Documents the terms of this
Agreement shall prevail over all other Contract Documents. The order of precedence
between the remaining Contract Documents shall be as set forth in the “Standard
Specifications for Public Works Construction” (The Green Book).

The Contract Documents constitute the entire agreement between the
parties and supersede any and all other writings and oral negotiations.

3. CITY'S REPRESENTATIVE.

The CITY'S Representative is Thomas L. Banks, P.E., who shall be referred
to herein as the Project Manager ("Project Manager").
4. SCHEDULE.
All Work shall be performed in accordance with the schedule approved on
behalf of CITY by the Project Manager, and in accordance with the time of performance
set forth in Paragraph 7.

5. EQUIPMENT - PERFORMANCE OF WORK.

CONTRACTOR shall furnish all tools, equipment, apparatus, facilities, labor
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and materials necessary to perform and complete the Work of construction in a good
and workmanlike manner in strict conformity with the Contract Documents.

The equipment, apparatus, facilities, labor and material shall be furnished
and such Work performed and completed as required in the plans and specifications to
the satisfaction of the Project Manager or his designee, and subject to his approval.

6. CONTRACT PRICE - $3,557,557.00 (Three Million, Five Hundred Fifty-

Seven Thousand, Five Hundred Fifty-Seven Dollars, and Zero Cents).

7. TIME OF PERFORMANCE.

Work shall begin within ten (10) days after the date this Agreement is
executed by CITY unless a later time is agreed upon in writing by the parties, and the
Work shall be completed within One Hundred Twenty (120) working days from the first
day of commencement of the Work.

8. OPTION OF CITY TO TERMINATE AGREEMENT IN EVENT OF FAILURE

TO COMPLETE WORK.

If CONTRACTOR refuses or fails to prosecute the Work or any severable
part of it with such diligence as will ensure its timely completion, or if CONTRACTOR
fails to complete the Work on time, or if CONTRACTOR, or any subcontractor, violates
any of the provisions of the Contract Documents, the Project Manager may give written
notice to CONTRACTOR and CONTRACTOR'S sureties of the CITY'S intention to
terminate this Agreement; and, unless within five (5) days after the serving of that
notice, such conduct shall cease and arrangements for the correction thereof be made
to the satisfaction of the CITY, this Agreement may be terminated at the option of CITY
effective upon CONTRACTOR'S receipt of a second notice sent by the CITY indicating

that the CITY has exercised its option to terminate.

(09/11) 3
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If CONTRACTOR is adjudged a bankrupt or files for any relief under the
Federal Bankruptcy Code or State insolvency laws, this Agreement shall automatically
terminate without any further action or notice by CITY.

9. LIQUIDATED DAMAGES.

In the event the Work is not completed, for any reason, within the time
required including any approved extensions of time, and to the satisfaction of the
Project Manager, CITY may, in addition to any other remedies, equitable and legal,
including remedies authorized by Paragraph 8 of this Agreement, charge to
CONTRACTOR or his sureties, or deduct from payments or credits due
CONTRACTOR, a sum equal to $250.00 as liquidated damages for each day beyond
the date provided for the completion of such Work.

The parties hereto agree that the amount set forth above, as liquidated
damages constitutes a fair and reasonable estimate of the costs the CITY would suffer
for each day that the CONTRACTOR fails to meet the performance schedule. The
parties hereby agree and acknowledge that the delays in the performance schedule will
cause CITY to incur costs and expenses not contemplated by this Agreement.

10. PERFORMANCE BY SURETIES.

In the event CONTRACTOR fails or refuses to perform the Work, CITY may
provide CONTRACTOR with a notice of intent to terminate as provided in paragraph 8,
of this Agreement. The CITY shall immediately give written notice of such intent to
terminate to CONTRACTOR and CONTRACTOR'S surety or sureties, and the sureties
shall have the right to take over and perform this Agreement; provided, however, that
the sureties must, within five (5) days after CITY'S giving notice of termination, (a) give

the CITY written notice of their intention to take over the performance of this Agreement;
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(b) provide adequate assurances, to the satisfaction of the CITY that the Work shall be
performed diligently and in a timely manner; and, (¢) must commence performance
thereof within five (5) days after providing notice to the CITY of their intention to take
over the Work. Upon the failure of the sureties to comply with the provisions set forth
above, CITY may take over the Work and complete it, at the expense of
CONTRACTOR, and the CONTRACTOR and the sureties shall be liable to CITY for any
excess costs or damages including those referred to in Paragraph 9, incurred by CITY.
In such event, CITY may, without liability for so doing, take possession of such
materials, equipment, tools, appliances, Contract Documents and other property
belonging to CONTRACTOR as may be on the site of the Work and reasonably
necessary therefor and may use them to complete the Work.

11. DISPUTES PERTAINING TO PAYMENT FOR WORK.

Should any dispute arise respecting whether any delay is excusable, or its
duration, or the value of the Work done, or of any Work omitted, or of any extra Work
which  CONTRACTOR may be required to do, or respecting any payment to
CONTRACTOR during the performance of this Agreement, such dispute shall be
decided by the Project Manager, and his decisions shall be final and binding upon
CONTRACTOR and his sureties.

12. SUPERINTENDENCE BY CONTRACTOR.

At all times during performance of the Work, CONTRACTOR shall give
personal superintendence or have a competent foreman or superintendent on the
worksite, with authority to act for CONTRACTOR.

13. INSPECTION BY CITY.

CONTRACTOR shall at all times maintain proper facilities and provide safe

(09/11) 5




() O
Project and Specification No.12-05

access for inspection by CITY to all parts of the Work and to all shops on or off-site
where the Work or portions of the Work, are in preparation. CITY shall have the right of
access to the premises for inspection at all times. However, CITY shall, at all times,

comply with CONTRACTOR'S safety requirements on the job site.

14. CARE OF THE WORK AND OFF-SITE AUTHORIZATION.

CONTRACTOR warrants that it has examined the site of the Work and is
familiar with its topography and condition, location of property lines, easements, building
lines and other physical factors and limitations affecting the performance of this
Agreement. CONTRACTOR, at CONTRACTOR'S sole cost and expense, shall obtain
any permission, and all approvals, licenses, or easements necessary for any operations
conducted off the premises owned or controlled by CITY. CONTRACTOR shall be
responsible for the proper care and protection of all materials delivered to the site or
stored off-site and for the Work performed until completion and final inspection and
acceptance by CITY. The risk, damage or destruction of materials delivered to the site
or to Work performed shall be borne by CONTRACTOR.

15. PAYMENTS TO CONTRACTOR.

On or before the last Monday of each and every month during the
performance of the Work, CONTRACTOR shall meet with the Project Manager or his
designee to determine the quantity of pay items incorporated into the improvement
during that month. A "Progress Payment Order" will then be jointly prepared, approved,
and signed by the Project Manager and the CONTRACTOR setting forth the amount to
be paid and providing for a 10% retention. Upon approval of the progress payment

order by the CITY Engineer, or his designee, it shall be submitted to CITY'S Finance
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Department and processed for payment by obtaining approval from the City Council to
issue a warrant.

Within three (3) days following City Council's approval to issue a warrant,
CITY shall mail to CONTRACTOR a warrant for the amount specified in the progress
payment order as the amount to be paid. The retained ten percent (10%) shall be paid
to CONTRACTOR thirty-five (35) days after the recording of the Notice of Completion of
the Work by the COUNTY and after CONTRACTOR shall have furnished releases of all
claims against CITY by persons who furnished labor or materials for the Work, if
required by CITY.

Upon the request of CONTRACTOR and at his expense, securities
equivalent to the amount withheld pursuant to the foregoing provisions may be
presented to CITY for substitution for the retained funds. If CITY approves the form and
amount of the offered securities it will release the retained funds and will hold the
securities in lieu thereof. CONTRACTOR shall be entitled to any interest earned on the
securities.

In the event that claims for property damage or bodily injury are presented to
CITY arising out of CONTRACTOR'S or any subcontractor's Work under this
Agreement; CITY shall give notice thereof to CONTRACTOR, and CONTRACTOR shall
have thirty-five (35) days from the mailing of any such notice to evaluate the claim and
to settle it by whole or partial payment, or to reject it, and to give notice of settlement or
rejection to CITY. If CITY does not receive notice within the above-mentioned thirty-five
day period that the claim has been settled, and if the Project Manager, after consultation
with the City Attorney, determines that the claim is meritorious, CITY may pay the claim

or a portion of it in exchange for an appropriate release from the claimant, and may
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deduct the amount of the payment from the retained funds that would otherwise be paid
to CONTRACTOR upon completion of the Work; provided, however, that the maximum
amount paid for any one claim pursuant to this provision shall be one thousand dollars
($1,000), and the maximum amount for all such claims in the aggregate paid pursuant
to this provision shall be five thousand dollars ($5,000).

16. PROMPT PAYMENT OF SUBCONTRACTORS.

The CONTRACTOR agrees to pay each subcontractor under this
Agreement for satisfactory performance of its contract no later than 7 days from the
receipt of each payment the CONTRACTOR receives from CITY.

The CONTRACTOR agrees further to release retainage payments to each
subcontractor within 30 days after the subcontractor’s work is satisfactorily completed.

Any delay or postponement of payment from the above referenced time
frame may occur only for good cause following written approval of the CITY. This
clause applies to both DBE and non-DBE subcontractors.

17. CONTRACT SECURITY AND GUARANTEE.

Unless previously provided by CONTRACTOR to CITY, CONTRACTOR
shall furnish, concurrently with the execution of this Agreement, the following: (1) a
’surety bond in an amount equal to one hundred percent (100%) of the contract price as
security for the faithful performance of this Agreement, and (2) a separate surety bond
in an amount equal to at least one hundred percent (100%) of the contract price as
security for the payment of all persons furnishing labor or materials in connection with
the Work under this Agreement. Sureties for each of the bonds and the forms thereof
shall be satisfactory to CITY. In addition, such sureties must be authorized to issue

bonds in California; sureties must be listed on the latest revision to the U.S. Department
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of the Treasury Circular 570; and must be shown to have sufficient bonding capacity to
provide the bonds required by the Contract Documents.

CONTRACTOR shall provide a certified copy of the certificate of authority of
the surety issued by the Insurance Commissioner; a certificate from the clerk of the
county in which the court or officer is located that the certificate of authority of the surety
has not been surrendered, revoked, canceled, annulled, or suspended or, in the event
that it has, that renewed authority has been granted; and copies of the surety’s most
recent annual statement and quarterly statement filed with the Department of Insurance
pursuant to Article 10 (commencing with Section 900) of Chapter 1 of Part 2 of Division
1 of the Insurance Code.

CONTRACTOR guarantees that all materials used in the Work and all labor
performed shall be in conformity with the Contract Documents including, but not limited
to, the standards and specifications set forth in the most current edition of Standard

Specifications for Public Works Construction, published by Building News, Inc., Los

Angeles, California, more commonly known as "The Green Book." CONTRACTOR
shall, at his own expense, make any and all repairs and replacements that shall become
necessary as the result of any failure of the Work to conform to the aforementioned
Contract Documents, and standard specifications; provided, however, that
CONTRACTOR shall be obligated under this provision only to the extent of those
failures or defects of which he is given notice within a period of twelve (12) months from
the date that the Notice of Completion is recorded.

The rights and remedies available to CITY pursuant to this provision shall be
cumulative with all rights and remedies available to CITY pursuant to statutory and

common law, which rights and remedies are hereby expressly reserved, and neither the
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foregoing guarantee by CONTRACTOR nor his furnishing of the Bonds, nor acceptance
thereof by CITY, shall constitute a waiver of any rights or remedies available to CITY
against CONTRACTOR.

18. INDEMNIFICATION.

CONTRACTOR agrees to protect, defend, indemnify and hold harmless CITY
and its elected and appointed boards, officers, agents, and employees from any and all
claims, liabilities, expenses, or damages of any nature, including attorney fees, for injury
to or death of any person, and for injury or damage to any property, including
consequential damages of any nature resulting therefrom, arising out of or in any way
connected with the performance of this Agreement. The defense obligation provided for
hereunder shall apply without any advance showing of negligence or wrongdoing by the
CONTRACTOR, its employees, and/or authorized subcontractors, but shall be required
whenever any claim, action, complaint, or suit asserts as its basis the negligence,
errors, omissions or misconduct of the CONTRACTOR, its employees, and/or
authorized subcontractors, and/or whenever any claim, action, complaint or suit asserts
liability against the CITY, its elected officials, officers, agents and employees based
upon the work performed by the CONTRACTOR, its employees, and/or authorized
subcontractors under this Agreement, whether or not the CONTRACTOR, its
employees, and/or authorized subcontractors are specifically named or otherwise
asserted to be liable. Notwithstanding the foregoing, the CONTRACTOR shall not be
liable for the defense or indemnification of the CITY for claims, actions, complaints or
suits arising out of the sole active negligence or willful misconduct of the CITY. This

provision shall supersede and replace all other indemnity provisions contained either in
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the CITY's specifications or CONTRACTOR's proposal, which shall be of no force and
effect.

CONTRACTOR shall comply with all of the provisions of the Workers'
Compensation insurance laws and Safety in Employment laws of the State of California,
including the applicable provisions of Divisions 4 and 5 of the California Labor Code and
all amendments thereto and regulations promulgated pursuant thereto, and all similar
Stéte, Federal or local laws applicable; and CONTRACTOR shall indemnify and hold
harmless CITY from and against all claims, liabilities, expenses, damages, suits,
actions, proceedings and judgments, of every nature and description, including attorney
fees, that may be presented, brought or recovered against CITY for or on account of
any liability under or failure to comply with any of said laws which may be incurred by
reason of any Work performed under this Agreement by CONTRACTOR or any
subcontractor or others performing on behalf of CONTRACTOR.

CITY does not, and shall not, waive any rights against CONTRACTOR
which it may have by reason of the above hold harmless agreements, becausé of the
acceptance by CITY or the deposit with CITY by CONTRACTOR of any or all of the
insurance policies described in Paragraph 19 of this Agreement.

The hold harmless agreements by CONTRACTOR shall apply to all
liabilities, expenses, claims, and damages of every kind (including but not limited to
attorney fees) incurred or alleged to have been incurred, by reason of the operations of
CONTRACTOR or any subcontractor or others performing on behalf of CONTRACTOR,
whether or not such insurance policies are applicable. CONTRACTOR shall require any
and all tiers of subcontractors to afford the same degree of indemnification to the CITY

OF COSTA MESA and its elected and appointed boards, officers, agents, and
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employees that is required of CONTRACTOR and shall incorporate identical indemnity
provisions in all contracts between CONTRACTOR and all tiers of his subcontractors.

In the event that CONTRACTOR and CITY are sued by a third party for
damages caused or allegedly caused by negligent or other wrongful conduct of
CONTRACTOR, or by a dangerous condition of CITY'S property created by
CONTRACTOR or existing while the property was under the control of CONTRACTOR,
CONTRACTOR shall not be relieved of its indemnity obligation to CITY by any
settlement with any such third party unless that settlement includes a full release and
dismissal of all claims by the third party against the CITY.

19. INSURANCE.

CONTRACTOR shall not commence Work under this Agreement until he
has obtained all insurance required under this section and CITY has approved the
insurance as to form, amount, and carrier, nor shall CONTRACTOR allow any
subcontractor to commence any Work until all similar insurance required of the
subcontractor has been obtained and approved.

Neither the failure of CONTRACTOR to supply specified insurance policies
and coverage, nor the failure of CITY to approve same shall alter or invalidate the
provisions of Paragraph 18 of this Agreement.

A. Workers' Compensation Insurance.

CONTRACTOR shall obtain and maintain during the life of this
Agreement workers' compensation insurance and, if any Work is sublet,
CONTRACTOR shall require all tiers of subcontractors to obtain workers' compensation
insurance.

All workers' compensation insurance policies shall provide that the
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insurance may not be canceled without thirty (30) days' advance written notice of such
cancellation to CITY.

CONTRACTOR agrees to waive, and obtain endorsements from its
workers' compensation insurer waiving, subrogation rights under its workers’
compensation insurance policy against the CITY and to require each of its
subcontractors, if any, to do I_ikewise under their workers’ compensation insurance
policies.

B. Liability Insurance Coverage.

CONTRACTOR shall obtain and maintain during the life of this
Agreement the following insurance coverage:

(1) Commercial General Liabil.ity, including coverage for premises-
operations, products/completed operations hazard, blanket contractual, broad form
property damage, and independent contractors. In addition, CONTRACTOR shall obtain
and maintain during the life of this Agreement each of the following insurance coverage
which are not stricken out and initialed by the Project Manager: Explosion and collapse
hazard, underground hazard, personal injury, ahd automobile liability, including owned,
hired, and non-owned vehicles. All insurance coverage shall have limits of not less than
$1,000,000.00 combined single limit, per occurrence and aggregate.

(2) Below are approved endorsements which satisfy the basic
insurance requirements contained in contracts entered into by City of Costa Mesa.
These have been approved by the City Attorney's office. The terms of any specific
contract with the City are controlling. Prior to the commencement of any work, the City
requires that the Engineer receive Certificates of Insurance in DUPLICATE for liability

coverage of at lease $1,000,000 combined single limit, per occurrence and in the
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aggregate. Endorsements to the policies providing the above insurance shall be
obtained by CONTRACTOR, adding the following three provisions:
(i) Additional Insured:

The City of Costa Mesa, and its elected and appointed boards,
officers, agents, employees, are additional insureds with respect to the subject project
and agreement.

(i) Notice:

"Said policy shall not terminate, nor shall it be canceled nor the

coverage reduced, until thirty (30) days after written notice is given to CITY."
(iif)y Other Insurance:

‘Any other insurance maintained by the City of Costa Mesa,
shall be excess and not contributing with the insurance provided by this policy.”

If any of such policies provide for a deductible or self-insured retention to provide
such coverage, the amount of such deductible or self-insured retention shall be
approved in advance by City. No policy of insurance issued as to which the City is an
additional insured shall contain a provision which requires that no insured except the
named insured can satisfy any such deductible or self-insured retention.

20. PROOF OF INSURANCE.

Prior to award of the contract by the City Council of CITY, CONTRACTOR
shall furnish CITY, through the Project Manager, proof of compliance with the above

insurance requirements in a form satisfactory to the City Attorney.

21. LEGAL WORK DAY - PENALTIES FOR VIOLATION.

Eight hours of labor shall constitute a legal day's work during any one

calendar day. CONTRACTOR shall forfeit to CITY the sum of twenty-five dollars
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($25.00) for each workman employed in the execution of this Agreement by
CONTRACTOR or by any subcontractor for each calendar day during which such
workman is required or permitted to work more than eight (8) hours in any one calendar
day and 40 hours in any one calendar week in violation of California Labor Code
Sections 1810 through 1815, inclusive.

22. PREVAILING WAGE SCALE.

CONTRACTOR shall comply in all respects with Title 40 U.S.C. Section
276a, also known as "The Davis-Bacon Act," where Federal government funds are
involved, and CONTRACTOR shall also comply in all respects with California Labor
Code, Sections 1770 et seq., including the keeping of all records required by the
provisions of Labor Code Section 1776.

Contractor, who is engaged in the construction, prosecution, completion or
repair of any public building or public work, or building or work financed in whole or in
part by loans or grants from the Federal government, shall furnish each week to CITY'S
Project Administration Division a statement with respect to the wages of each of its
employees during the preceding weekly payroll period.

23. DRUG-FREE WORKPLACE POLICY.

CONTRACTOR, upon notification of the award of this Agreement, shall
establish a Drug-Free Awareness Program to inform employees of the dangers of drug
abuse in the workplace, the penalties that may be imposed upon employees for drug
abuse violations occurring in the workplace, and the employee assistance programs
available to employees. Each employee engaged in the performance of a CITY contract
must be notified of this Drug-Free Awareness Program, and must abide by its terms.

CONTRACTOR shall conform to all the requirements of CITY'S Policy No. 100-5,
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attached hereto as Attachment No. 1. Failure to establish a program, notify employees,
or inform the CITY of a drug-related workplace conviction will constitute a material
breach of contract and cause for immediate termination of the contract by the CITY.

24. NON - DISCRIMINATION.

In performing this Agreement, CONTRACTOR will not engage in, nor permit
its agents to engage in, discrimination in employment of persons because of their race,
religion, color, national origin, ancestry, physical handicap, medical condition, marital
status or sex, or sexual orientation, except as permitted pursuant to Section 12940 of
the Government Code. Violation of this provision may result in the imposition of
penalties referred to in Labor Code, Section 1735.

25. CONTRACT ASSURANCE.

The CONTRACTOR or subcontractor shall not discriminate on the basis of
race, color, national origin, or sex in the performance of this contract. The
CONTRACTOR shall carry out applicable requirements of 49 CFR part 26 in the award
and administration of DOT-assisted contracts. Failure by the CONTRACTOR to carry
out these requirements is a material breach of this contract, which may result in the
termination of this contract or such other remedy as recipient deems appropriate.

The CONTRACTOR will require that the above provision is included in all
subcontracts.

26. PROVISIONS CUMULATIVE

The provisions of this Agreement are cumulative and in addition to, and not
in limitation of, any other rights or remedies available to CITY.
27. NOTICES.

It shall be the duty and responsibility of CONTRACTOR to notify all tiers of
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subcontractors and material men of the following special notice provision; namely, all
preliminary 20-day notices or stop notices shall be directed only to the City Clerk and to
no other department, and shall be either personally delivered or sent by certified mail,
postage prepaid.

All other notices shall be in writing and delivered in person or sent by
certified mail, postage prepaid. Notices required to be given to CITY pursuant to this
Agreement shall be addressed as follows:

The City of Costa Mesa

77 Fair Drive

Post Office Box 1200

Costa Mesa, California 92628-1200

Attention: Construction Management
Notices required to be given to CONTRACTOR shall be addressed as follows:

All American Asphalt

Post Office Box 2229

Corona, California 92878

Attn: Robert Bradley, Vice-President

Notices required to be given to CONTRACTOR'S sureties shall be
addressed as follows:

Fidelity and Deposit Company of Maryland

Karen Harris, Agent for Service of Process

C/O Corporation Service Company

2730 Gateway Oaks Drive, Suite 100
Sacramento, CA 92833

28. INDEPENDENT CONTRACTOR.

The parties hereto acknowledge and agree that the relationship between
CITY and CONTRACTOR is one of principal and independent Contractor and no other.
All personnel to be utilized by CONTRACTOR in the performance of this Agreement

shall be employees of CONTRACTOR and not employees of the CITY. CONTRACTOR
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shall pay all salaries and wages, employer's social security taxes, unemployment
insurance and similar taxes relating to employees and shall be responsible for all
applicable withholding taxes. Nothing contained in this Agreement shall create or be
construed as creating a partnership, joint venture, employment relations, or any other
relationship except as set forth between the parties. The parties specifically
acknowledge and agree that CONTRACTOR is not a partner with CITY, whether
general or limited, and no activities of CITY or CONTRACTOR or statements made by
CITY or CONTRACTOR shall be interpreted by any of the parties hereto as establishing
any type of business relationship other than an independent Contractor relationship.

29. PERS ELIGIBILITY INDEMNIFICATION.

In the event that CONTRACTOR or any employee, agent, or subcontractor of
CONTRACTOR providing services under this Agreement claims or is determined by a
court of competent jurisdiction or the California Public Employees Retirement System
(PERS) to be eligible for enroliment in PERS as an employee of the CITY,
CONTRACTOR shall indemnify, defend, and hold harmless CITY for the payment of
any employee and/or employer contributions for PERS benefits on behalf of
CONTRACTOR or its employees, agents, or subcontractors, as well as for the payment
of any penalties and interest on such contributions, which would otherwise be the
responsibility of CITY.

Notwithstanding any other agency, state or federal policy, rule, regulation, law or
ordinance to the contrary, CONTRACTOR and any of its employees, agents, and
subcontractors providing service under this Agreement shall not qualify for or become
entitled to, and hereby agree to waive any claims to, any compensation, benefit, or any

incident of employment by CITY, including but not limited to eligibility to enroll in PERS

(09/11) 18




| : |

Project and épeoification No.12-05

as an employee of CITY and entitlement to any contribution to be paid by CITY for
employer contribution and/or employee contributions for PERS benefits.
30. VALIDITY.
The invalidity in whole or in part of any provision of this Agreement shall not
void or affect the validity of any of the other provisions of this Agreement.

31. GOVERNING LAW.

This Agreement shall be governed by and construed in accordance with the
laws of the State of California. Any legal action relating to or arising out of this
Agreement shall be subject to the jurisdiction of the County of Orange, California.

32. ATTORNEY'S FEES.

In the event any legal proceeding is instituted to enforce any term or
provision of this Agreement, the prevailing party in said legal proceeding shall be
entitled to recover attorney’s fees and costs from the opposing party in an amount
determined by the Court to be reasonable.

33. NO THIRD PARTY BENEFICIARY RIGHTS.

This Agreement is entered into for the sole benefit of the CITY and
CONTRACTOR and no other parties are intended to be direct or incidental beneficiaries
of this Agreement and no third party shall have any right in, under or to this Agreement.

34. ASSIGNABILITY

This Agreement may not be sold, transferred or assigned by either party, or
by operation of law, to any other person or persons or business entity, without the other
party’s written permission. Any such sale, transfer or assignment, or attempted sale,
transfer or assignment without written permission, may be deemed by the other party to

constitute a voluntary termination of this Agreement and this Agreement shall thereafter

(09111) 19
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be deemed terminated and void.
34. WAIVER.

No waiver of any provision of this Agreement shall be effective unless in
writing and signed by a duly authorized representative of the party against whom
enforcement of a waiver is sought referring expressly to this Paragraph. The waiver of
any right or remedy in respect to any ocburrence or event shall not be deemed a waiver
of any right or remedy in respect to any other occurrence or event, nor shall any waiver
constitute a continuing waiver

35. HEADINGS.

Section and subsection headings are not to be considered part of this
Agreement, are included solely for convenience, and are not intended to modify or
explain or to be a full or accurate description of the content thereof.

36. COUNTERPARTS.

This Agreement may be executed in one or more counterparts by the
parties hereto. All counterparts shall be construed together and shall constitute one

- Agreement.

37. CORPORATE AUTHORITY.

The persons executing this Agreement on behalf of the Parties hereto
warrant that they are duly authorized to execute this Agreement on behalf of said
Parties and that by doing so, the Parties hereto are formally bound to the provisions of
this Agreement.

38. ADDITIONAL SERVICES.

CONTRACTOR shall not receive compensation for any services provided

outside the scope of the Contract Documents unless such additional services, including

(09/11) 20
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change orders, are approved in writing by CITY prior to CONTRACTOR performing the
additional services.

It is specifically understood that oral requests or approvals of such
additional services, change orders or additional compensation and any approvals from

CITY shall be barred and are unenforceable.

(THE REMAINDER OF THIS PAGE LEFT INTENTIONALLY BLANK. SIGNATURE

PAGE FOLLOWS.)
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IN WITNESS WHEREOF, the parties hereto have caused this Agreement to be

executed by and through their respective authorized officers, as of the date first above

written

ATTEST:

s

City CletK of the City of Costa Mesa

APPROVED AS TO FORM:

7.

" City Atfornay

APPROVED FOR CONTENT:

Thomas L. Banks, P.E.,
Project Manager

(09/11)
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CITY OF COSTA MESA

Co—Tma=

Mayor of the City of Costa Mesa

CONTRACTOR: All American Asphalt

e e

Robert BraW\

Title: Vice-President

State License No.: 267073

Federal Tax I.D. No._

Address: P.O. Box 2229

Corona, CA 92878-2229

Telephone: (951) 736-7600




CALIFORNIA ALL-PURPOSE ACKNOWLEDGEMENT

State of California

County of Riverside

On May 18,2012 before me, Brenda L. Royster, Notary Public
Date Here Insert name and Title of the Officer

personally appeared Robert Bradley

Name (ggoT Signer(3e—
L] *'_‘—‘———-_._,___‘_____ R

5

who proved to me on the basis of satisfactory evidence to be the
person(s) whose name(s) isfare subscribed to the within instrument
and acknowledged to me that he/shefthey executed the same in
his/herftheir authorized capacity(ies), and that by his/hertheir
signature(s) on the instrument the person(s), or the entity upon behalf
of which the person(s) acted, executed the instrument.

BRENDA L. ROYSTER
Commission # 1908379 L4
Notary Public - California ¢

Riverside County -

My Comm. Expires Oct 26, 2014

I certify under PENALTY OF PERJURY under the laws of the State of
California that the forgoing paragraph is true and correct.

WITNESS my%nd and ofﬁciz sealc_pr/ 52 t
Signature )

Place Notary Seal Above Signature of Notary Public

OPTIONAL

Though the information below is not required by law, it may prove valuable to person relying on the document
and could prevent fraudulent removal and reattachment of this form to another document.

Description of Attached Document

Title or Type of Document Agreement — City of Costa Mesa
Document Date: May 18, 2012 Number of Pages: 22
Signer(s) Other Than Named Above: None

Capacity(ies) Claimed by Signer(s)

Signer's Name: Robert Bradley Signer's Name:
o Individual o Individual
X Corporate Officer — Title(s): Vice President o Corporate Officer — Title(s): /

o Partner — o Limited o General o Partner — o Limited o Gerieral

o Attorney in Fact OF SIGNER D Attorney in Fact
Top of thumb here

RIGHT THUMBPRINT
OF SIGNER

RIGHT THUMBPRINT

Top of thumb here

o Trustee o Trustee

o Other: o Other:

Signer is Representing: Signer is{Representing:

All American Asphalt




Zremium is for coutract term and is subject

to adjustiaent based on final contract price
Executed in 2 Counterparts

Bond Number 7629423

FAITHFUL PERFORMANCE BOND
PUBLIC WORK

(‘The premium charge on this bond is'§ 14.052.00 peing at
the rate of § 3:95 per thousand of the contracr price)

KNOW ALL MEN BY THESE PRESENTS:

THAT, WHEREAS the CITY OF COSTA MESA, 77 Fair Drive, Casta Mesa, California 92626, has
entered into a contract dated

herein, with All American Asphalt crence

hereinafter designated as the “Principal,” for the work described as follows:
East Side Street Improvement Project - City Project No. 12-05

3 and
WHEREAS, said Principal is required by the terms of said contract 1o furnish a bond for the
faithfl performance of said contract. -

NOW, THEREFORE, We the Principal, and | idelity and Deposit Company of Maryland
a corporation organized and existing under the laws of the Smte of Maryland
and duly authorized to transact business under the laws of the Stare of California, as §

Three Million Five Hunﬁ?éﬁ#ﬂmmﬂ

firmly bound unto the CITY OF COSTA MESA in the penal sum of Seven Thousand Five Hundred Fifty Seven
& 00/100  pollars (5 3,557,557.00

), lawful money of the United States, for the payment of
which sum well and truly to be made, we bind ourselves, our heirs, executors, administrators, and
successors, jointly and severaily, finmly by these presents.

The Condition OF This Obligation [s Such, That, if the above bounden Principal, his or its heirs,
executors, administrators. suczrssors of-assigns, shall in all things stand to and abide by, and well and
truly keep and perform the covenants, conditions andl agreements in the said cantract and any alteration
thercof made as therein provided, or his or their part, 1o be kept and performed at the time and in the
manner therein specified. and in all respects according to their true intant and meaning, and shafl
indemnify and save harmless the CITY OF COSTA MESA, its officers and agents, as therein stipulated,
then this obligation shall become null and void; otherwise it shall be and remain in full fores and virmse.

And the said Surety, for value received, hereby stipulates and agrees that no change, sxtension of
time, alteration or addition to the terms of the contract or to the work 10 be performed thereunder or the
specifications accompanying the same shall in any wise affect its obligations on this bond, and it does

hereby waive notice of any such change, extension of time, alteration or addition to the terms of the
contract or the work or to the specifications, :

IN W];[\N_I;::SS WHEREOQOF. “{g have hereunto seg our hands and seals this 27th
d pri . « :
nyok 20 All American Asphalt,

i
Flﬁeilty ang éepom; Eoip’éﬁy of Maryland

Rebecca Haas-Bates, Attorney-in-Fact

City of Costa Mesa Form ~ Public Work 2/00



CALIFORNIA ALL-PURPOSE ACKNOWLEDGEMENT

State of California

County of Riverside

On April 30,2012 before me, Brenda L. Royster. Notary Public ,
Date Here Insert name and Title of the Officer

personally appeared Robert Bradley

Name(§et Signer(gl™

]

who proved to me on the basis of satisfactory evidence to be the
person(s) whose name(s) is/are subscribed to the within instrument
cf;fnw?;?ol; :01280?3[;9 and acknowledged to me that he/shefthey executed the same in
Notary Public - California z hisfherftheir authorized capacity(ies), and that by his/herktheir
Riverside County = signature(s) on the instrument the person(s), or the entity upon behalf

My Comm. Expires Oct 26, 2014 of which the person(s) acted, executed the instrument.

| certify under PENALTY OF PERJURY under the laws of the State of
California that the forgoing paragraph is true and correct.

WITNESS my Hand and official seal
Signature & -

N Signature of Notary Public 0

Place Notary Seal Above

OPTIONAL

Though the information below is not required by law, it may prove valuable to person relying on the document
and could prevent fraudulent removal and reattachment of this form to another document.

Description of Attached Document

Title or Type of Document Faithful PerformanceBond — City of Costa Mesa

Document Date: April 27, 2012 Number of Pages: 2

Signer(s) Other Than Named Above: Rebecca Haas-Bates, Attorney-in-Fact

Capacity(ies) Claimed by Signer(s)

Signer's Name: Robert Bradley Signer's Name:

o Individual o Individual

X Corporate Officer — Title(s): Vice President o Corporate Officer — Title(s):

E /F:tat::ne;y—inDFL;ntlted o General Z zz::ne;y—inul:l_;:tited o Generﬂ ) RIGHT THUMBPRINT
o Trustee TRES e T o Trustee ~ i
o Other: o Other:

Signer is Representing:
All American Asphalt

Signer,i$§ Representing:




CALIFOHNIA ALL-PURPOSE AOKNOWLEDGMENT

State of California

County of _Orange

On 4/27/2012 before me, A. Wilkison, Notary Public '

Date Here Ingert Name and Title of the Officer

personally appeared Rebecca Haas-Bates
Name(s} of Signer(s)

who proved to me on the basis of satisfactory evidence to
be the person{s) whose name(s) is/are subscribed to the
within instrument and acknowledged to me that
te/she/they executed the same in fe/her/treir authorized
capacityfies), and that by kis/herdhei signature(s} on the
instrument the person(sy, or the entity upon behalf of
which the personfsy acted, executed the instrument.

I 2 P e G W W u W Wy

it NN A 1 bt

A. WILKISC _
Bt fortireargagasss E | certify under PENALTY OF PERJURY under the laws
Natary Public - California of the State of California that the foregoing paragraph is
Orange County true and correct.

45
"j_My Comm. Expires Sep 26, 2013 E
. WITNESS my hand a

nd official seal., :
Signature

Place Notary Seal Above Signature of Notary Public

OPTIONAL

Though the information below is not required by law, it may prove valuable to persons relying on the document
and could prevent fraudulent removal and reattachment of this form to another document.

LYNN

Description of Attached Document
Title or Type of Document: Faithful Performance Bond No. 7629423

Document Date: 04/27/2012 Number of Pages: One (1)

Signer(s) Other Than Named Above: All American Asphalt

Capacity(ies) Claimed by Signer(s)

Signer's Name: Rebecca Haas-Bates Signer's Name:
O Individual 1 Individual
1 Corporate Officer — Title(s): 1 Corporate Officer — Title(s):
0 Partner — I Limited [J General FICHT THUMBPART 0 Partner — O Limited [ General
Attorney in Fact OF SIGNER 1 Attorney in Fact OF SIGNER
& ifstaa Top of thumb here Ci Trustee Top of thumb here
ZJ Guardian or Conservator L Guardian or Conservator
i Other: ] Other:
Signer Is Representing: - Signer Is Representing:
Fidelity and Deposit Company of Maryland

RETGROE R B oiargraracs e T . . . —— o
@2007 Nailonal Notar\' Assucmllun- 9350 Da Sn!o Ava,, PO Box 2402 Chalsworlh CA 91313 2402'\vww Nai-onaINatatymg Item ﬁSBO? ﬁemder CaI!ToII Free 1 300-8?6 582?



Premium is included in the performance bond
Executed in 2 Counterparts

Bond Number/ 629423

LABOR AND MATERIAL BOND TO ACCOMPANY CONTRACT
PUBLIC WORK

KNOW ALL MEN BY THESE PRESENTS:

THAT, WHEREAS the CITY OF COSTAMESA, 77 Fair Drive, Costa Mesa, California 92626, has awarded
to All American Asphalt

hereinafter designared as the “Contractor,” & coniract which is hereby incorporated by reference herein, for the
work deseribed as follows: East Side Street Improvement Project - City Project No. 12-05

s and
WHEREAS, said Contractor is required by the provisions of Chapter 7, Division 3, Title 15, Sections
3247-3248, Civil Code to furnish a bond in connection with said conmact, as herzinafter set forth,

the undersigned Contractor, as Principal, and Fidelity and Deposit Company of Maryland
a corporation organized and extisting under the laws of the State ofMaryland

and duly authorized to transact business under the laws of the State oflﬁalifomi;, a.fl_Fure 'hﬂld and firmly
'Iéhree illion Five _unﬁé i c|y .

bound unto the CITY OF COSTA MESA in the penal sum of Seven Thousand Five Hundred Fifty Seven

& 00/100 Dollars (§ _3,957,557.00 ), said sum being not less than one-half of the estimated

amount payable by the said CITY OF COSTA MESA under the terms of the contract. for which payment well

and truly to be made, we bind ourselves, our heirs, executors md administrators, successors and assigns,
jointly and severally, firmly by these presents.

The Condition Of This Obligation Is Such, That, if said Contractor, his or its heits, executors,
administrators, successors or assigns, or sub-contractors, shall fail w pay for any materials, provisions,
provender or other supplies or teams, implements or machinery used in, upon, for or about the performance of
the work contracted o be done, or for any wark or labor thereon of any kind, or for amounts due under the
Unemployment Insurance Code with respect to such work or labor performed under the above contrac, or for
any amounts required to be deducted, withheld, and paid over to the Employment Development Department
from the wages of employees of the Contractor and sub-contractors pursuant to Section 13020 of the
Unemployment [nsurance Code with respect to such work and labor, the surety or sureties herein will pay for
the same in an amount not exceeding the sum specified in this bond, otherwise the above obligation shall be
void. [n case suit is braught upon this bond, the said Surety will pay a reasonable attorney’s fee to be fixed -
the court. This bond shall inure to the benefit of any and all persons, companies and corporations entitled 1o
file claims under Section 3181 of the Civil Code, 50 as to give a right of action 1o them or their assigns in any
suit brought upon this bond. And the said Surety, for value received, hereby stipulates and agrees that no
change, extension of time, alteration or addition to the terms of the contract or to the work to be performed
thereunder or the specifications accompanying the same shall in any wise affect its obligations on this bond,

and it does hereby waive notice of any such change, extension of time, alteration or addition to the terms of
the contract or to the work or to the specifications.

_IN WITNESS WHEREOF, We have hereunto set our hands and seals this ~ 27th day of
April 2012 —_— . Ay

All Americah Asphalt .7~ _—

elity and Deposit Company of Maryland

City of Costa Mesa Form — Public Work 2/00
Rebecca Haas-Bates, Attorney-in-Fact




CALIFORNIA ALL-PURPOSE ACKNOWLEDGEMENT

State of California

County of Riverside
On April 30, 2012 before me, Brenda L. Royster, Notary Public
Date Here Insert name and Title of the Officer
personally appeared Robert Bradley
Name(§pef-Signer(q
r-_ _——-_—‘—_‘_-_—-‘*

who proved to me on the basis of satisfactory evidence to be the

. person(s) whose name(s) isfare subscribed to the within instrument

BRENDA L. ROYSTER and acknowledged to me that he/shelthey executed the same in

Commission # 1908379 his/her/their authorized capacity(ies), and that by histheritheir

Notary Public - California 2 signature(s) on the instrument the person(s), or the entity upon behalf
Riverside County = of which the person(s) acted, executed the instrument.

My Comm. Expires Oct 26, 2014

| certify under PENALTY OF PERJURY under the laws of the State of
California that the forgoing paragraph is true and correct,

WITNESS my/ffand and official seal.%
Signature -

Place Notary Seal Above Signature of Notary Public 0

OPTIONAL

Though the information below is not required by law, it may prove valuable to person relying on the document
and could prevent fraudulent removal and reattachment of this form to another document.

Description of Attached Document

Title or Type of Document Labor and Material Bond — City of Costa Mesa

Document Date: April 27, 2012 Number of Pages: 6

Signer(s) Other Than Named Above: Rebecca Haas-Bates, Attorney-in-Fact

Capacity(ies) Claimed by Signer(s)

Signer’'s Name: Robert Bradley Signer's Name:
o Individual o Individual
X Corporate Officer — Title(s): Vice President o Corporate Officer — Title(s):
o Partner — o Limited o General — o Limi
. o Partner — o Limited o General e
o Attorney in Fact OF SIGNER o Attorney in Fact OF SIGNER
Top of thumb h
o Trustee Top of thumb here o Trustee we "
o Other: o Other:

Signer is Representing:
All American Asphalt

Signer is Representing:




CALIFORNIA ALL-PURPOSE ACKNWLEDGMENT

State of California

County of _Orange

On 4/27/2012 before me, A. WilkiSOn, Notary Public

Date Here Insert Name and Title of the Officer

personally appeared Rebecca Haas-Bates

Name(s) of Signer(s)

1

who proved to me on the basis of satisfactory evidence to
be the person(s) whose namefs) is/are subscribed to the
within instrument and acknowledged to me that
tre/she/they executed the same in +isyher/tieir authorized
capacityfies), and that by kis/herihei signature(s} on the
instrument the person(s}, or the entity upon behalf of
which the person(sy acted, executed the instrument.

Ao vl
A. WILKISON i )
% Commission # 1866283 I certify under PENALTY OF PEF{JURY_ under the faws

}L } Notary Public - California of the State of California that the foregoing paragraph is
2= .;:.éw‘a"n Orange County true and correct.

My Comm. Expires Sep 26, 2013

LYNN

[

WITNESS my hand and official sea[.r

Signature Cﬂ i

Place Notary Seal Above Signature of Notary Public

OPTIONAL

Though the information below is not required by law, it may prove valuable to persons relying on the document
and could prevent fraudulent removal and reattachment of this form to another document.

Description of Attached Document
Title or Type of Document: Labor and Material Payment Bond No. 7629423

Document Date: 04/27/2012 Number of Pages: One (1)

Signer(s) Other Than Named Above: All American Asphalt

Capacity(ies) Claimed by Signer(s)

Signer's Name: ___Rebecca Haas-Bates Signer's Name:

[ Individual UJ Individual

% Corporate Officer — Title(s): [ Corporate Officer — Title(s):

0 Partner — 0 Limited {1 General FRGHT TIMEFraT [ Partner — [J Limited (O General FIGHT T MBPEINT
Attorney in Fact OF SIGNER 1 Attorney in Fact OF SIGNER

P Tisiaa Top of thumb here B Trustes Top of thumb here
. Guardian or Conservator Z Guardian or Conservator

.~ Other: O Other: _

Signer Is Representing: Signer Is Representing:

Fidelity and Deposit Company of Maryland

@200? Nallunal M:ﬁary Assocuanen 9350 De Soto Ave., PO Box 2402 Chamworth CA 91313 2402-wwwNallunaINotaryorg Ilem #590? Heurder CaII'ToII F:eel EOO-BT&GSQ?



Power of Attorney
FIDELITY AND DEPOSIT COMPANY OF MARYLAND

KNOW ALL MEN BY THESE PRESENTS: That the FIDELITY AND DEPOSIT COMPANY OF MARYLAND, a
corporation of the State of Maryland, by FRANK E. MARTIN JR., Vice President, and ERIC D. BARNES, Assistant
Secretary, in pursuance of authority granted by Article V1, Section 2, of the By-Laws of said ny, which are set forth on
the reverse side hereof and are hereby certified to be in full force and effect on the d fﬁ‘ ereby nominate,
constitute and appoint William SYRKIN, Rebecca HAAS-BATES, Se ,-, ' , Richarfd ADAIR and P.

BAUER, all of Glendale, California, EACH its true and la ARk e execule, seal and

deliver, for, and on its behalf as surety, and as 11s act, ¢0 11 ertakings, and the execution of
S said Company, as fully and amply, to all

such bonds or undertakings in pursuance hal {1
intents and purposes, as if the @‘3 ecut Q d by the regularly elected officers of the Company at
Vv n ower ot attorney revokes that issued on behalf of Richard

its office in Baltim :
The said Assistant by cerufy that the extract set forth on the reverse side hereof is a true copy of Article VI,
Section 2, of the By— SO sald Company, and is now in force.

ADAIR, P. BAUER -@\5
eft!

IN WITNESS WHEREOQF, the said Vice-President and Assistant Secretary have hereunto subscribed their names and
affixed the Corporate Seal of the said FIDELITY AND DEPOSIT COMPANY OF MARYLAND, this 27th day of June,

A.D.2011.
ATTEST: FIDELITY AND DEPOSIT COMPANY OF MARYLAND

0o Do forf— ke it
) By:
Eric D. Barnes Assistant Secretary Frank E. Martin Jr. Vice President

State of Maryland Ss
City of Baltimore

On this 27th day of June, A.D. 2011, before the subscriber, a Notary Public of the State of Maryland, duly
commissioned and qualified, came FRANK E. MARTIN JR., Vice President, and ERIC D. BARNES, Assistant Secretary of
the FIDELITY AND DEPOSIT COMPANY OF MARYLAND, to me personally known to be the individuals and officers
described in and who executed the preceding instrument, and they each acknowledged the execution of the same, and being
by me duly sworn, severally and each for himself deposeth and saith, that they arc the said officers of the Company aforesaid,
and that the seal affixed to the preceding instrument is the Corporate Seal of said Company, and that the said Corporate Seal
and their signatures as such officers were duly affixed and subscribed to the said instrument by the authority and direction of
the said Corporation.

IN TESTIMONY WHEREOF, I have hereunlo set my hand and affixed my Official Seal the day and year first above
written.

WHIH
N ot A Ol/

{ - - - \_/_7 : /\D_Amwm.w«»

g g .;\j,/_‘, 2oL
i
"’lnnn\‘\

Constance A. Dunn Notary Public
My Commission Expires: July 14, 2015

POA-F 012-0033D



EXTRACT FROM BY-LAWS OF FIDELITY AND DEPOSIT COMPANY OF MARYLAND

“Article VI, Section 2. The Chairman of the Board; or the President, or any Executive Vice-President, or any of the Senior
Vice-Presidents or Vice-Presidents specially authorized so to do by the Board of Directors or by the Executive Committee,
shall have power, by and with the concurrence of the Secretary or any one of the Assistant Secretaries, to appoint Resident
Vice-Presidents, Assistant Vice-Presidents and Attorneys-in-Fact as the business of the Company may require, or to
authorize any person or persons to execute on behalf of the Company any bonds, undertaking, recognizances, stipulations,
policies, contracts, agreements, deeds, and releases and assignments of judgements, decrees, mortgages and instruments in
the nature of mortgages,...and to affix the seal of the Company thereto.”

CERTIFICATE

I, the undersigned, Assistant Secretary of the FIDELITY AND DEPOSIT COMPANY OF MARYLAND, do hereby certify
that the foregoing Power of Attorney is still in full force and effect on the date of this certificate; and I do further certify that
the Vice-President who executed the said Power of Attorney was one of the additional Vice-Presidents specially authorized
by the Board of Directors to appoint any Attorney-in-Fact as provided in Article VI, Section 2, of the By-Laws of the
FIDELITY AND DEPOSIT COMPANY OF MARYLAND.

This Power of Attorney and Certificate may be signed by facsimile under and by authority of the following resolution of the
Board of Directors of the FIDELITY AND DEPOSIT COMPANY OF MARYLAND at a meeting duly called and held on
the 10th day of May, 1990.

RESOLVED: "That the facsimile or mechanically reproduced seal of the company and facsimile or mechanically
reproduced signature of any Vice-President, Secretary, or Assistant Secretary of the Company, whether made heretofore or
hereafter, wherever appearing upon a certified copy of any power of attorney issued by the Company, shall be valid and
binding upon the Company with the same force and effect as though manually affixed.”

IN TESTIMONY WHEREOF, I have hereunto subscribed my name and affixed the corporate seal of the said Company,

this ___27th day of _April , 2012

bt 7. 4y

Assistant Secretary



No. 4862

TN 2

' STATE OF CALIFORNIA *-

DEPARTMENT OF INSURANCE
SAN FRANCISCO

i

Amended '
Certificate of Authority

- ——r—

THIS IS TO CERTIRY, That, pursuans to the Insurance Code of the State of California,
Fidelity and Deposit Company of Maryland

of Baliiinore, Meryland, orgonized under the laws of Marylasd, mbfccr ta i Articles of incorporation
or olher fundarmental organtzationa! documents, is hmby-m«ﬁorked to transact within this State, subject
to afl provisions of this Certificale, the following classes of insurance: ‘ﬁ‘m, Marine, Surety,

. Plate Glass, Liability, Workers' Compensation, Common Carrier Liability, Boiler and Mac!dncq,
Burglary, Credit, Sprinkier, Team and Vehicle, Autoniobile, Aireraft, and Miscellaneous
as such classes are now or nuay hereafter be defined In the lisurance Laws of the State of Caljfornia.

THIS CERTIFICATE is expressly couditioned upat: the holder hereof iow and hereafter belng

in full compliance with all, anc not it violatfon of any. of the applicable luws and lawful requiremants
made under authorlty of the lavs of the State of California as long as such laws or requirements are in
epfecy and appilcable, and as such laws and requiremsnis now are, or may hereafier be changed or

amended. .
' IN WITNESS WHERBOF, affective us of the 29th day of January, 1985,
7 have hereunto set my hard and caused my official seal te be
affived thiy 29th day of Janusry, 1985,

Fes ¥50.00 ' Brucs Bumer
Iasuroner Cowemishismir

Rec, No, 4314
Filed 12/3/84 By Victoria 8, Sidbary
' Lnputy

Certificavion

1, the undersigned lisurance Commlssionar of the State of California, do hereby certly ihat I have
comparsd the above capy of Certificate of Authority with the duplicate of original now on file in my office,
and that e same i3 o full, true, and correct iransoript tharegl, and of the whole of sald duplicare, and said
Certificate of Authorily it now in full force and gifect, . ' '

IN WIINESS WHEREOF, / have hureunto set my hand.and coused my
© affietal seal to be affixad this Ird day of August, 2000,

J. Clark Kalso

. Abtiry lnsiance Commsnin

' Posilez, Bhaie
Panline D'Andrea
Depriy




FIDELITY AND DEPOSIT COMPANY

OF MARYLAND
600 Red Brook Blvd., Suite 600, Owings Mills, MD 21117

Statement of Financial Condition
As Of December 31,2010

ASSETS
Bonds c.coeeenimennennicesen O T S PPV PP R R $ 167,717,443
SEOCKS 1vvvevsurasseressensransrssasnesassnertssest sestisestsssesnstorssasessersatssrressassotssssaassest vesbtsisssssevssssnnsesssnversatvisnaarssesns 23,571,636
Cash and Shorl Terrn INVESIMGNLS i ieivmiimrismmomiieoniimiimensssosimiensenismmsirmseserspseseseess 250,063
Reinsurance Recoverable ..o prrsersrnntns e e vens 478,827
Otl1er ACCOUNES RECEIVADIE vy vervrerivansseseessvessrasvsrasseessrensosssssemssesssnsesssesissnssssrsissssstesssasensrevessesaessssens 44,516,527
TOTAL ADMITTED ASSETS vveverens e OO PUPR VPO ORI PORPOO $ 236,535,096
LIABILITIES, SURPLUS AND OTHER FUNDS
Reserve for Taxes And EXPEISOS . i imsnsmemiinimisimiiesssmisrn s o sersesssssssns w $ 225,295
Cedod Reinsurance Premiums PAYADIS ... s . 39,963,782
Securities Lending Collateral LIaBilILY ...cucvmmanennssessransminmmsesssssmssessrsssrosnsesesresmsessesissinns 3,077,700
TOTAL LIABILITIES....connne bt raenerbren simbesaner e LR LRGSR E O LN eSO A SR EEHAROe SO ERE 1RO T IR RN SO SR RO U IR ES IR E VSR D $ 43,266,777
Caplial Stock, PAId UD vvimrenmmmmmesmmesistimssssisssssnsnssssmsssse 9 5,000,000
SULPIHS 1. v eansmiesnscsriorssssesssrmnenmossessstsosesssssssnesssrrsass pensrsspmvesias sesssmsesmssms sessabasns 188,268,319
Sutplus as regards POHeYRoIders. .o e 193,268,319
TTOT AL vuvrersensrvrsrermassesonssrnrrssherstntsssass nassssessssess st set sesassshss b IEsPEOHILSRRIESF00EEBRERISHOE S BVOSE SRSV RIS SRS 1 1R $ 236,535,096

Securities carrled at $45,648,865 in the above statement are deposited as required by law.

Securities carried on the basis prescribed by the National Association of Insurance Commissioners. On the basis of
December 31, 2010 market quotations for all bonds and stocks owned, the Company's total admitted assets would be
$245,239,534 and surplus as regards policyholders $201,972,757.

I, DENNIS F. KBRRIGAN, Corporate Secretaty of the FIDELITY AND DEPOSIT COMPANY OF MARYLAND, do hereby
cerlify that the foregoing statement is a correct exhibit of the assets and liabilities of the sald Company on the 31st

day of December, 2010,
w e &rporate Secretary

State of Illinois
City of Schaumburg } S8:

Subsoribed and sworn to, before me, a Notary Public of the State of 1ilinois, in the City of Schanmburg, this 31st day of March, 2011.

\>c¢w},( LJN/-\

(/ Noiary Public

OFFICIAL SEAL

DARRYL JOIN
ER
Notary Public . §ate o Hllinojy

y Cummlsslon Expirgs May 3 2014




TOM I)ALY PROPERTY RECORDS
B8IRTH AND DEATH RECORDS

CLERK-RECORDER MARRIAGE LICENSES/RECORDS
PASSPORTS

FICTITIOUS BUSINESS NAMES

NOTARY REGISTRATION

ORANGE COUNTY ARCHIVES

CERTIFICATION OF ADMITTED SURETY INSURER

I, Tom Daly, County Cletk-Recorder in and for said County, do hereby certify that based on the
statewide database that FIDELITY AND DEPOSIT COMPANY OF MARYLAND has been
issued a Certificate of Authority as an Admitted Surety by the Insurance Commissioner who
authorized the Insurer to transact Surety Insurance in the State of California, OR, that authority
has not been surrendered. revoked, cancelled, annulled or suspended.

In Witness Whereof, I have hereunto set my hand and affixed the seal of said County this 29th
day of September 29, 2011.

Tom Daly, Orange County Clerk-Recorder (Seal)

By; //m/ % , Deputy Clerk

Emesto Treig

NORTH COUNTY BRANCH OFFICE ORANGE COUNTY SOUTH COUNTY BRANCH QFFICE
HISTORIC DOWNTOWN FULLERTON HALL OF FINANCE AND RECORDS LAGUNA HILLS CIVIC CENTER
201 N. HARBOR BOULEVARD 12 CIVIC CENTER PLAZA, ROOM 101 24031 EL TORO ROAD
FULLERTON, CALIFORNIA 92832 SANTA ANA, CALIFORNIA 9270} LAGUNA RILLS, CALIFORNIA 92653

(714) 834-2500 ¢ FAX (714) 834-2678 ¢ WWW.OCRECORDER.COM ¢ WWW.QCARCHIVES.COM




et IS DATE (MM/DDIYYYY
ACORD CERTIFICATE OF LIABILITY INSURANCE 04/27/2012

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES
BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED
REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER,

IMPORTANT: If the certificate holder is an ADDITIONAL INSURED, the policy(ies) must be endorsed. If SUBROGATION IS WAIVED, subject to

the terms and conditions of the policy, certain policies may require an endorsement. A statement on this certificate does not confer rights to the
certificate holder in lieu of such endorsement(s).

PRODUCER LIC #0B29370 1-925-244-7700 GONTACT  certificate Department
Edgewood Partners Insurance Centers (EPIC) PHONE FAX
lozange Branch] PONE ey (925) 244-7700 {AJG. No); (925) 901-0671
P.O. Box 5003 E'c')wol}zuéss: EPICcerts@Edgewoodlns.com
San Ramon, CA 94583 INSURER(S) AFFORDING COVERAGE NAIC #

) INSURER A; ARCH SPECIALTY INS CO 21199
INSURED INSURER B : HARTFORD FIRE IN CO 19682
All American Asphalt INSURER G : NATIONAL UNION FIRE INS CO OF PITTS 19445
P.O. Box 2229 INSURER D: SEABRIGHT INS CO 15563
Corona, CA 92878-2229 IMOURERE :

INSURER F :

COVERAGES ) CERTIFICATE NUMBER: 26883909 REVISION NUMBER:

THIS IS TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD
INDICATED. NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN 1S SUBJECT TO ALL THE TERMS,
EXCLUSIONS AND CONDITIONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS.

INSR - ABDL[SUBR POLICY EFF | POLICY EXP
LTR TYPE OF INSURANCE INSRIWVD POLICY NUMBER (MM/DD/YYYY) | (MM/DDIYYYY) LIMITS
A | GENERAL LIABILITY @GPP002265803 08/01/11 08/01/13| cacH OCCURRENGE $ 1,000,000
DAMAGE TO ED
X | COMMERGIAL GENERAL LIABILITY pREMlSEg (E':%';'Zurmnce) $ 100,000
CLAIMS-MADE OCCUR . MED EXP (Any one person) $
PERSONAL & ADV INJURY _ | § 1,000,000
GENERAL AGGREGATE $ 2,000,000
GEN'L AGGREGATE LIMIT APPLIES PER: PRODUCTS - COMP/OPAGG | $ 2,000,000
povicy | X | PRO: LoC $
- ENGK5491 08701711 08701712 COMBINED SINGLE LIMIT
B | AUTOMOBILE LIABILITY 72UENGK549 701/ 701712 COMBINEDS 31,000,000
X ANY AUTO BODILY INJURY {Per person) | $
ALL OWNED SCHEDULED )
ADTOS AUTOS BODILY INJURY (Per accident) | $
% NON-OWNED PROPERTY DAMAGE s
HIRED AUTOS AUTOS (Per accident)
$
c UMBRELLA LIAB X | occur BE21422933 08/01/11] 08/01/12] EACH OCCURRENCE $ 10,000,000
X | EXCESS LIAB CLAIMS-MADE AGGREGATE $ 10,000,000
DED IX |RETENT|0N$10,000 $
WORKERS COMPENSATION 0 1 WG STATU- oiH-
D | AND EMPLOYERS' LIABILITY YIN BB1110243 os/01/11 08/01/12] x| WRvlhINs| |
ANY PROPRIETOR/PARTNER/EXECUTIVE E.L. EACH ACCIDENT $ 1,000,000
OFFICER/MEMBER EXCLUDED? NIA
(Mandatory In NH) E.L. DISEASE - EA EMPLOYEH $ 1,000, 000
g %%gfé?{gﬁ L(')“ig e(;PERATlONS below E.L, DISEASE - POLICY LIMIT | $ 1,000,000

DESCRIPTION OF OPERATIONS / LOCATIONS / VEHIGLES (Attach ACORD 101, Additional Remarks Schedule, if more space Is required)
RE: East Side Street Improvement Project - City Project No. 12-05

(21

Certificate Holder is Additional Insured if Required by Written Contract Excluding Workers Compensation

CERTIFICATE HOLDER CANCELLATION

SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE
City of Costa Mesa THE EXPIRATION DATE THEREOF, NOTICE WILL BE DELIVERED IN
ACCORDANCE WITH THE POLICY PROVISIONS.

P.0O. Box 1200 AUTHORIZED REPRESENTATIVE

Costa Mesa, CA 92628 ;O/éw/
| Usa

© 1988-2010 ACORD CORPORATION. All rights reserved.

ACORD 25 (2010/05) The ACORD name and logo are registered marks of ACORD
rjohnsonl-org

26883909




THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY.
BLANKET ADDITIONAL INSURED ENDORSEMENT
This endorsement modifies insurance provided under the following:

COMMERCIAL GENERAL LIABILITY COVERAGE FORM
COMMERCIAL GENERAL LIABILITY SELF-INSURED RETENTION COVERAGE FORM

SECTION Il — WHO IS INSURED is amended to include as an additional insured those persons or
organizations who are required under a written contract with you to be named as an additional insured,
but only with respect to liability for “bodily injury”, “property damage”, or “personal and advertising injury”
caused, in whole or in part, by your acts or omissions or the acts or omissions of your subcontractors:

A. In the performance of your ongoing operations or “your work”, including “your work” that has
been completed; or

B. In connection with premises owned by or rented to you.
As used in this endorsement, the words “you” and “your” refer to the Named Insured.

All other terms and conditions of this Policy remain unchanged.
Schedule Project

City of Costa Mesa East Side Street improvement Project - City Project
No. 12-05

Endorsement Number:

This endorsement Is effective on the inception date of this policy unless otherwise stated herein

(The information below Is required only when this endorsement is issued subsequent to the preparation of the policy.)
Policy Number: GPP002265803

Named insured: Al American Asphalt -

Endorsement Effective Date: 8/1/41

00 CGLO0DS 00 05 07

2499




THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY.
OTHER INSURANCE - BROAD FORM, CGL POLICY ENDORSEMENT
This endorsement modifies insurance provided under the following:

COMMERCIAL GENERAL LIABILITY COVERAGE FORM
COMMERCIAL GENERAL LIABILITY SELF-INSURED RETENTION COVERAGE FORM

Under SECTION IV - COMMERCIAL GENERAL LIABlLITY CONDITIONS, the following paragraph is added
to Condition 4. Other Insurance:

Where the Named Insured is required by a written contract to provide insurance that is primary and
non-contributory, and the written contract so requiring is executed by the Named Insured before any

‘occurrence” or offense, this insurance will be primary, but only if and to the extent required by that
written contract.

All other terms and conditions of this Policy remain unchanged.

Schedule Project

City of Costa Mesa ‘ East Side Street Improvement Project - City Project
No. 12-05

Endorsement Number:

This endorsement is effective on the inception date of this policy unless otherwise stated herein

(The information below is required only when this endorsement is issued subsequent to the preparation
of the palicy.)

Policy Number: GPP002265803

Named Insured: All American Asphalt

Endorsement Effective Date: 8/1/11

00 CGL0O130 0009 06 Page 1 of 1
_ 7 2499




THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY.
WAIVER OF SUBROGATION ENDORSEMENT

This endorsement modifies insurance provided under the following:

COMMERCIAL GENERAL LIABILITY COVERAGE FORM ,
COMMERCIAL GENERAL LIABILITY SELF-INSURED RETENTION COVERAGE FORM
Schedule Project

City of Costa Mesa East Side Street Improvement Project - City Project
No. 12-05

Under SECTION IV ~ COMMERCIAL GENERAL LIABILITY CONDITIONS, Condition 8. Transfer Of Rights of
Recovery Against Others to Us is amended by the addition of the following provision:

We waive any right of recovery we may have against the person or organization shown in the SCHEDULE above
because of payments we make for injury or damage arising out of your operations or “your work” done under a
written contract with that person or organization.

All other terms and conditions of this Policy remain unchanged.

Endorsement Number;

This endorsement is effective on the inception date of this policy unless otherwise stated herein.

(The information below is required only when this endorsement is issued subseduent to preparation of the policy.)
Policy Number: GPP002265803

Named Insured: All American Asphalt

Endorsement Effective Date: 08/01/11

00 CGL.0121 0009 06 Includes Copyright Material from Insurance Services Office, Inc. Page 1 of 1

2499




All American Asphalt
Policy #72UENGK5491
8/1/11 to 8/1/12

THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY.

ADDITIONAL INSURED AND
RIGHTS OF RECOVERY AGAINST OTHERS

This endorsement modifies insurance providéd under the following:

BUSINESS AUTO COVERAGE FORM

A. Any person or organization whom you are required by contract to name as additional insured is an
“insured” for LIABILITY COVERAGE but only to the extent that person or organization qualifies as
an “insured” under the WHO IS AN INSURED provision of Section I — LIABILITY COVERAGE.

B. For any person or organization for whom you are required by contract to provide a waiver of

subrogation, the Loss Condition — TRANSFER OF RIGHTS OF RECOVERY AGAINST OTHERS
TO US is applicable.

Schedule
City of Costa Mesa

Project

East Side Street Improvement Project - City Project
No. 12-05

Form HA 99 13 01 87 Printed in U.S.A. Page 1 of 1 200




WORKERS COMPENSATION AND EMPLOYERS LIABILITY INSURANCE POLICY WC 04 03 06
(Ed. 4-84)

WAIVER OF OUR RIGHT TO RECOVER FROM OTHERS ENDORSEMENT—CALIFORNIA

We have the right to recover our payments from anyone liable for an injury covered by this policy. We will not
enforce our right against the person or organization named in the Schedule. (This agreement applies only to the
extent that you perform work under a written contract that requires you to obtain this agreement from us.)

You must maintain payroll records accurately segregating the remuneration of your employees while engaged in
the work described in the Schedule.

The additional premium for this endorsement shall be _*

% of the California workers’ compensation premium
otherwise due on such remuneration.

Schedule
Person or Organization Job Description
City of Costa Mesa East Side Street Improvement Project - City Project No.
12-05

WHERE YOU ARE REQUIRED BY WRITTEN CONTRACT TO
OBTAIN THIS AGREEMENT FROM US, PROVIDED THE
CONTRACT IS SIGNED AND DATED PRIOR TO THE DATE OF
LOSS TO WHICH THIS WAIVER APPLIES. IN NO INSTANCE
SHALL THE  PROVISIONS AFFORDED BY THIS
ENDORSEMENT BENEFIT ANY COMPANY OPERATING
AIRCRAFT FOR HIRE.

* The premium charge for this endorsement shall be 2% of the premium developed in the State of California, but not
less than $500 policy minimum premium.

This endorsement changes the policy to which it is attached and is effective on the date issued unless otherwise stated.
(The information below is required only when this endorsement is issued subsequent to preparation of the policy.)

Endorsement Effective  8/1/11 Policy No. BB1110243 Endorsement No. 12

Insured All American Asphalt Policy Effective Date  8/1/11
Insurance Company Seabright Insurance Company

et f A;;i
o -’/ N Litlonm
Countersigned By __~ //7/9/ —

WC 04 03 06
(Ed. 4-84)

2499
©1998 by the Workers' Compensation Insurance Rating Bureau of California. All rights reserved.






