
































Scope of Services & Fee Proposal 
City of Costa Mesa, Public Works 
TeWinkle Park Baseball Fields 

SUMMARY OF SCOPE OF WORK AND FEES 

Task 7. Site Investigation 

Task 2. Site Assessments 

Task 3. Assessment Cost Estimates 

Task 4. Project Coordination 

Reimbursables Budget (Est.) $700 

*Not to exceed without prior authorization 

Org. 

COM 

COM 

COM 

COM 

September 3, 2024 

FEE 

T&M 

FEE 

T&M 

$7,800 

$8,800 

$2,700 

$4,800 

PROPOSAL TOTAL $78,700 

This Fee Proposal is Valid for Thirty (30) Days from the Date of this Document. 

Fuscoe Engineering, Inc. wi ll perform the services on a fixed fee basis, except where noted. 
Services rendered outs ide of t he scope w ill be performed at prevailing hourly rates. Costs of 
reprographics, deliveries and out-of-pocket expenses are not included and w ill be considered 
reimbursab le. A 10% surcharge w ill be added to the reimbursables to cover handling 
expenses. 

It is the policy of Fuscoe to meet all schedule requirements wh ile maintaining a competent 
and professional level of service. In return, it is expected that all invo ices w ill be paid w ithin 
thirty (30) days of receipt. Fai lure to do so cou ld result in cessat ion of services and/or 
reassessment of service. 

4.0 AVAILABLE OPTIONAL SERVICES 
4.1 Preparing for and attend ing meetings, presentations or hearings beyond those fairly called for 

in the Basic Services as requested by Client or reasonably necessary to faci litate the Project, and 
assisting Client in any reasonable or appropriate manner in cha llengi ng the decisions of any 
government or quasi-governmenta l agency concern ing the Project. 

4.2 Providing presentation materials not fairly cal led for by the Basic Services such as co lored 
renderings, models and computer modeling. 

4.3 Making revisi ons to plans or other documents when such revisions are (i) inconsistent w ith 
approva ls or instructions previously given by Client, inc lud ing revisions made necessary by 
changes in the Project program, budget, scheduling or phasing; (i i) requ ired by the enactment, 
amendment or revised in terpretat ion of codes, zoning, building ord inances or other 
governmenta l requirements subsequent to the preparation of such documents, or by 
discretionary decisions by bu ilding officials or inspectors inconsistent w ith prior approvals; or (ii i) 
due to changes required as the resu lt of the Client's fa il ure to render decisions in a timely 
manner or to field or other conditions of wh ich Consu ltant was not fairly informed. 

4.4 Providi ng services (i) because of Project changes concern ing size, qua lity, complex ity, schedule, 
phasing or the method of procuring construction contracts; (ii) required due to a Project 
suspension, or changes in Project management, or by defects or deficiencies in the work or 
services prov ided by or the termination of other consu ltants or any Project contractor or in 
connection w ith contractor proposa ls or claims; or (iii) due to cond itions or circumstances not 
now ant icipated or reasonab ly foreseeab le. 
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Scope of Services & Fee Proposal 
City of Costa Mesa, Publk Works 
TeWinkle Park Baseball Fields 

5.0 SERVICE CLAR/FICA TIONS 

September 3, 2024 

5.7 Consultant's services will be performed in a timely manner consistent with good professional 
practice and the desire that the Project proceeds as expeditiously as practical; and it will use its 
best efforts to meet any mutually agreed upon schedule, which schedule will be adjusted only 
for reasonable cause or by mutual consent. 

5.2 Consultant's services will be performed in accordance with generally and currently accepted 
design professional principles and practices as embodied in the standard procedures and 
protocols of Consultant and its sub-consultants, and without warranties, either expressed or 
implied. In particular, Consultant will use its best professional judgment in interpreting and 
applying the requirements of all laws applicable to the services such as building codes, grading 
ordinances, accessibility requirements and statutory functionality standards; but compliance 
with these laws as they may eventually be interpreted by others cannot be guaranteed. In no 
event will Consultant guarantee cost, schedule or quantity estimates or projections, or any 
prognostications as to future events, including the discretionary decisions of governmental 
officials; and when used in conjunction with the providing of services pursuant to this 
Agreement, such terms as "certify," "warrant," "confirm," "make sure," "insure," "ensure," "assure," 
or the like do not constitute a guarantee, but rather a representation based on professional 
opinion or judgment. 

5.3 All instruments of service provided pursuant to this Agreement including plans, calculations 
and estimates shall, unless expressly agreed otherwise in writing, be prepared pursuant to 
Consultant's standard procedures and protocols and in its standard formats and level of quality 
and detail. 

5.4 Consultant will undertake professional responsibility for only the design professional services 
expressly undertaken by this Agreement, and not otherwise; and in particular Consultant will 
not be legally liable for providing or failing to provide services (i) concerning legal, financial, 
planning or environmental matters; (ii) soils, geotechnical, hazardous waste/toxic substances, 
traffic, electrical, mechanical or structural engineering; or (iii) landscape architectural or 
irrigation design. Further and without limitation, Consultant will not be responsible for delays 
or other matters beyond its reasonable control; for inaccurate or incomplete information 
provided by Client or other reasonably reliable sources; for services or instruments of service 
provided by others even if incorporated into Consultant's instruments of service for ease of 
reference or otherwise; for any subsurface site conditions or any surface or other conditions of 
which it has not been timely Informed; for hazardous materials or toxic substance at the Project 
site; or for the actions or inaction of others including other consultants, utility companies and 
governmental or quasi-governmental agencies. 

5.5 In no event will Consultant serve as, supervise or have any responsibility for the performance of 
any construction contractors; and in particular Consultant will have no responsibility for 
construction means, methods, techniques, sequences or procedures including without 
limitation excavation or shoring procedures or for any construction safety procedures or 
programs. 

5.6 Consultant's work shall be based upon a fully dimensioned Client approved site plan in an 
AutoCAD format at start offinal engineering phase. Subsequent changes, modifications and/or 
revisions to the site plan after Consultant begins the final engineering phase, which cause 
Consultant to revise portions and/or all of said work, shall be considered as "Additional Services" 
and subject to separate scope and fee negotiations. 

5.7 Consultant's work shall be based upon a Client provided geotechnical investigation report 
identifying the existing soil characteristics, recommended pavement thickness and 
recommended site and building grading requirements and/or specifications prior to the start 
of the work. Subsequent changes, modifications and/or revisions to the report after Consultant 
begins work, which cause Consultant to revise portions and/or all of said work, shall be 
considered as "Additional Services" and subject to separate scope and fee negotiations. 

5.8 Consultant's work shall be based upon a Client provided owner's design requirements/criteria, 
local agency conditions of approval, local agency conditional use permit, etc., prior to the start 
of the work. Receipt of said documents after Consultant begins work, which cause Consultant 
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Scope of Services & Fee Proposal 
Gity of Costa Mesa, Pl:.lblic Works 
TeWinkle Park Baseball Fields September 3, 2024 

to review portions and/or all of said work, shall be considered as "Additional Services" and 
subject to separate scope and fee negotiations. 

5.9 Consultant assumes that perimeter streets and existing water, sewer, storm drains, gas, 
electrical, and telephone utilities are of sufficient size and capacity for the proposed 
development. Should improvement plans be required to upgrade or modify said existing 
improvements, then the preparation of said plans shall be considered "Additional Services" and 
subject to separate scope and fee negotiations. 

5.10 The Scope of Services for final engineering shall be considered 100% complete upon the 
technical approval of the plans by the reviewing agencies. 

5.11 Any work resulting from changes to current standards, ordinances, and/or governing agency 
personnel after the date of the Agreement which materially impact the design or processing of 
this Project or which results in re-design or material changes in the design shall be performed 
as "Additional Services" and subject to separate scope and fee negotiations. 

5.12 Consultant will not be responsible for supervision of contractor's employees nor direct 
supervision of construction crews. 

5.73 Those items of work not specifically addressed in the Data and Assumptions and Scope of 
Services shall not be considered a part thereof, and shall be considered as "Additional Services" 
and subject to separate scope and fee negotiations. 

5.14 Improvement plans for sewer, water, and public streets will be prepared at a scale ofl"=40' and 
will include a plan view and profile of the centerline of the improvement Additionally, street 
improvement plans will include profiles of the top of curb where the curb and gutter are being 
constructed from the plans prepared hereunder. Intersection details showing grading contours 
are not anticipated and are not included . Striping plans are not included unless specifically 
stated elsewhere in the Scope of Services, and shall constitute "Additional Services" and be 
subject to separate scope and fee negotiation. 

Items specifically excluded from the Agreement consist of, but are not necessarily limited to, the 
following 

5.15 Supplemental topo. 

5.16 ALTA/ACSM land title survey maps lot line adjustments (after map recordation) 

5.17 Soils or subsurface investigation 

5.18 "Potholing," physically digging to expose objects to be located and measured. 

5.19 Scheduling, coordination and/or witnessing of fire flow tests to determine available water 
pressures and fire flows. 

5.20 Coordination with local gas, electrical , telephone, and cable television companies for the design 
and/or preparation of plans and/or service agreements for new and/or relocated service 
facilities. 

5.27 Preparation, approval or processing of site plan. 

5.22 Conditional use permit processing. 

5.23 Utility coordination (quitclaims and/or non-interference letters and will-serve letters). 

5.24 Tentative map processing through public agencies. 

5.25 Preparation of legal descriptions and/or plats. 

5.26 Preparation of easement or grant deeds. 

5.27 Legal descriptions and plats required for annexation, zone changes or zoning maps. 

5.28 Legal descriptions and plats required for formation of or annexation to maintenance, 
assessment or other special districts (landscape, water, sewer, etc.) . 

5.29 Final mapping. 
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Scope of Services & Fee Proposal 
City of Eosta Mesa, Public Works 
TeWinkle Park Baseball Fields September 3, 2024 

5.30 Condominium plans. 

5.37 "Covenants, Conditions and Restrictions" documents. 

5.32 Excavation plan which may or may not be required by the agency. 

5.33 Preparation of haul route plan for import/export of soil. 

5.34 Guard house and gated entry plans. 

5.35 Plans for the drainage system beneath the buildings. 

5.36 Preparation of parking lot striping and/or sign age plan. 

5.37 Preparation of landscape plans for softscape areas, hardscape areas, and enhanced pavement 
areas for driving and/or walking. 

5.38 Preparation of irrigation system plans. 

5.39 Preparation of site lighting plan for parking lots and walkways. 

5.40 Preparation of building fire suppression system plans 

5.47 Dry utility services. 

5.42 Traffic signal plans 

5.43 Construction traffic control plan . 

5.44 Preparation of project specifications and construction agreement. 

5.45 Construction administration for bidding, award and observation. 

5.46 Construction phase coordination . 

5.47 Setting off-site monumentation deemed necessary by the governing authority. 

5.48 Corner record or certificate tie sheet preparation and filing . 

5.49 Any work resulting from changes to current standards, ordinances and/or governing agency 
personnel after the date of the Agreement which materially impact the design or processing of 
this Project or which results in redesign or material changes in the design shall be performed 
as "Additional Services" and be subject to separate scope and fee negotiation. 

5.50 Fees contained in the Agreement do not include title company fees, agency fees, 
environmental studies, subordination agreements, relocation of franchise utilities, design ofon­
site franchise utilities, traffic impact studies, or traffic signal design. 

6.0 CLIENT RESPONSIBILITIES 
In conjunction with Consultant's performance, and as a material factor in the determination of 
Consultant's fee, Client shall make reasonable efforts to cooperate with Consultant including without 
limitation 

6.7 Designate a single representative with appropriate authority with whom Consultant can deal; 
and direct all communications to Consultant's project manager. 

6.2 Provide all relevant Project information to Consultant in a timely manner; and respond to 
Consultant's questions and requests for information and approval within a reasonable time. 

6.3 Provide appropriate coordination with and among the Project's various consultants. 

6.4 Refrain from authorizing or allowing recorded or unrecorded deviations from Consultant's 
instruments of service, or the use of Consultant's unfinalized instruments of service for 
estimating or other purposes without Consultant's knowledge and consent. 

7.0 FEE 
7.1 Consultant's Additional Services fee shall be pursuant to its then current fee schedule (copy of 

current schedule attached), or as the parties may otherwise agree at the time the services are 
undertaken. 
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Scope of Services & Fee Proposal 
City of Costa Mesa, Public Works 
TeWinkle Park Baseball Fields September 3, 2024 

7.2 The reimbursable expenses for which Client sha ll be responsible at a multiple of 1.70 include 
those costs reasonably and appropriately incurred for the Project for such matters as 
document reproduction, deliveries, travel, long d istance telephone and facsimile charges, and 
any fees or costs advanced by Consu ltant as a Client accommodat ion. 

7.3 Consu ltant wi ll provide Client with month ly invoices accurate ly reflect ing as appropr iate the 
progress of the services and current expend itures of professiona l time and reimbursable 
expenses. Each invoice sha ll be due and payable upon receipt, and delinquent 30 days after its 
date. In the event of deli nquency, in terest shal l accrue from the invoice date at 15% per month, 
compounded monthly, or the highest rate perm itted by applicab le law, whichever is lower, 
with payments applied first to accrued interest, and Consultant sha ll have the right to suspend 
performance and to withhold or withdraw any instruments of service or related li censes w ith 
no liabili ty for so doing. No deductions sha ll be made from Consu ltant's compensation on 
account of problems or losses for wh ich Consu ltant has not been held lega lly liable. 
Consu ltant's fee w ill be equ itab ly adjusted in the event of sign ificant cha nges in the Project's 
scope, sequencing, phasing or schedu ling, should prevailing wage requirements be imposed 
upon Consu ltant, or shou ld Cli ent expressly requ est exped ited performance. 
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♦: :♦FUSCOE 
~ ENGINEERING 

2023 - 2024 RATE SCHEDULE 

EXHIBIT B 

IRVINE 
SAN DIEGO 

ONTARIO 
LOS ANGELES 

CLASSIFICATION 

President/ Vice President/ Principal/ Sr. Project Manager/ Dir. Of Geospatial / 
Certified Photogrammetrist 

HOURLY RATE 

$260 

Project Manager /Technical Manager/ Sr. Land Surveyor 

Assoc. Project Manager/ Sr. Engineer/ Sr. Designer/ Sr. Stormwater Engineer/ 
Specialist 

AT/Cloud Registration Specialist/ Land Surveyor/ Engineer II/ Designer II 

Engineer I/ Designer I/ Project Scientist/ GIS Analyst 

Sr. Survey Analyst/ Sr. Mapping Analyst 

GIS Coordinator/ Data Scientist 

Assoc. Engineer/ Stormwater Engineer/ Stormwater Tech. / Plan Processor 

Geospatial Specialist/ Survey Analyst/ Mapping Analyst 

Stormwater Inspector 

3D Artist/ Survey Technician 

Image Technician 

Information Coordinator 

7-Man Survey Crew 

2-Man Survey Crew 

3-Man Survey Crew 

$229 

$208 

$790 

$784 

$775 

$765 

$752 

$750 

$730 

$725 

$770 

$705 

$277 

$340 

$433 

l. Reproduction and other reimbursable expenses (such as overnight deliveries, mileage, 
permits, and licenses, etc.) and Client approved subcontractor services will be billed in 
addition to the above rates with a 70% handling surcharge. 

2. This rate schedule is subject to change on an annual basis due to the granting of wage 
increases and/or other employer benefits to field or office employees during the lifetime 
of this agreement and Client approved change orders. 

3. Overtime is available for critical deadlines at 7-7/2 times the normal rates for office 
employees. Surveyors' rates are also adjusted automatically for overtime or 
holiday/weekend work in agreement with the Operating Engineers Union. 

Client Initials ___ _ 

Effective through August 37, 2024 
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~ ENGINEERING 

IRVINE 
SAN DIEGO 

ONTARIO 
LOS ANGELES 

STANDARD FORM OF AGREEMENT 
FOR PROFESSIONAL SERVICES 

This Agreement is entered into on this __ day of _____ _ 202_, by and between: 

Client and Consu ltant 

Fuscoe Engineering, Inc. City of Costa Mesa, Public Works 
77 Fair Drive 
Costa Mesa, CA 92626 

15535 Sand Canyon Avenue, Su ite 100 
Irv ine, CA 92618 

Phone: 714.327.7499 
Fax: 

E-mail: Robert.Ryan@costamesaca.gov 

Contact: Robert Ryan, Maintenance Services 
Manager 

Client and Consultant agree as follows: 

Phone: 949.474.1960 
Fax: 949.474.5315 

E-mail : ksherman@fuscoe.com 

Project Manager Kyle Sherman 
P.E No.: 82251 

l. Client retains Consu ltant to perform services for TeWinkle Park Baseball Fields; hereinafter 
ca lled "Project" 

2. CONSULTANT agrees to perform the fo llowing scope of services: attached hereto as Exh ibit A 

3. Client agrees to compensate CONSU LTANT for such services outl ined in Exhibit A, pursuant to 
Rate Schedu le attached hereto as Exh ibit 8 . 

4. CONSULTANT and its emp loyees, subsidiaries, independent professiona l associates, sub­
consu ltants, and subcontractors w ill exerc ise the degree of care and ski ll ordinari ly pract iced 
under similar circumstances by eng ineering professiona ls providing similar services. Cl ient 
agrees that services provided wi ll be rendered w ithout any warranty, express or implied 
CONSULTANT sha ll exerc ise usua l and customary professiona l care in its efforts to comp ly w ith 
appl icab le codes, regulations, laws, rules, ord inances, and such other requ irements in effect as 
of the date of execut ion of th is Agreement 

5. CONSU LTANT shal l be entit led to rely, without liabi lity, on the accuracy and comp leteness of 
any and all information and services provided by Client, Client's consu ltants and contractors. 
CONSULTANT wi ll not be legal ly li ab le for the provid ing of, or the fai lure to provide lega l, 
environmenta l, financ ial ana lys is, or geotechnica l, soi ls, structura l, mechanical, e lectrical or 
other engineering services, even if information from others is inco rporated into consu ltant's 
instruments of service for ease of reference or otherwise. Further, and w ithout li mitation, 
CONSUL TANT wi ll not be responsible for de lays or other matters beyond its reasonab le contro l; 
for site conditions of w hich it was not informed; fo r hazardous materia ls or toxic substances at 
the Project site; for construction means, methods, techniques, sequences or proced ures, 
including without li mitat ion excavation, shoring, demolition or erect ion procedures or 
construction safety precautions and programs; for the timeli ness or qua lity of contractor 
performance or for the fa ilure of any contractor to perform work in accordance with the 
Project's construction documents; or for act ions or inaction of thi rd parties includ ing other 
consu ltants, ut i I ity companies and governmenta I or quasi-govern men ta I agencies. 
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IRVINE 
SAN DIEGO 

ONTARIO 
LOS ANGELES 

6. In recognition of the relative risks, rewards and benefits of the Project to both the Client and the 
CONSULTANT, the risks have been all ocated such that the Client agrees, to the fullest extent 
allowed by law, to limit the total aggregate li abi lity for any and all claims, losses, expenses, or 
damages arising out of this Agreement, of CONSULTANT and its employees, agents and 
subconsultants, to Client and Client's affi liated individuals and entities, contractors and 
successors and assigns, to the amount of consultant's fee received concern ing the Project. 
Client further agrees to indemnify and hold CONSULTANT, its employees, agents and 
subconsu ltants, harmless from all damage, liability and cost, including attorney's fees, arising 
out of this Agreement or relating to the Project excepting on ly those damages, liabi lities or costs 
caused by the negligence or w illful misconduct of CONSU LTANT. 

7. The parties acknowledge that each is a business ent ity, and that each intends that its 
involvement with the Project shou ld not subject its affiliated individuals to personal exposure 
for the risks attendant to that involvement; and therefore, any claim which either party has or 
might have concerning the Project and or this Agreement sha ll be asserted on ly against the 
other's business entity. 

8. CONSULTANT sha ll maintain professiona l liability, genera l liabi lity and workers compensat ion 
insurance. 

9. To the extent any damage, liabi lity, loss, expense or cost, including attorney's fees, is caused by 
a negligent act, error, or omission of CONSULTANT, or any person employed by CONSU LTANT, 
and arises out of the performance of this Agreement, CONSULTANT sha ll indemnify and hold 
the Client harmless therefrom. The Parties expressly agree in no event sha ll the indemnification 
ob ligation of the CONSU LTANT include a duty to defend any c laims, causes of action, demands, 
costs or lawsuits in connection with or arising out of this Project if damages were not caused by 
the negligence of the CONSULTANT in performance of services under this Agreement. 

70. This Agreement supersedes all negotiations and prior agreements concerning the Project and 
is intended as a complete and exclusive statement of the entire Agreement between Client and 
CONSULTANT concern ing the Project. Subsequent modifications to th is Agreement shal l be in 
writing and signed by both Client and CONSULTANT. 

77. This Agreement shall be interpreted and enforced under and pursuant to the laws of the State 
of California. In the event of any dispute concerning this Agreement and/or the Project, each 
party sha ll bear its own attorney's fees. The venue for any dispute shal l be Orange County, 
Ca liforn ia. 

72. The Parties hereby mutually waive any claims for consequentia l damages which either might 
have aga inst the other concern ing this Agreement or its termination. 

73. The Client and CON SU LT ANT agree to resolve any claim or dispute arising out of this Agreement 
first through negotiation. If the parties cannot come to an agreement through negotiation, they 
sha ll submit al l claims and disputes to non-binding mediation prior to the initiation of legal 
proceedings including litigation. This provision sha ll survive completion or termination of this 
Agreement; however, neither party sha ll seek resolution of any claim or dispute arising out of 
this Agreement beyond the per iod oftime that wou ld bar the initiation of lega l proceedings to 
litigate such claim or dispute under the applicable law. 

74. The CONSULTANT grants the Cli ent a license to use the consu ltant's Instruments of Service for 
the purpose of the construction of the project under this agreement once the CONSULTANT 
has been paid in full for all services rendered. Any misuse, reuse or d istribution to third parties 
w ithout such express written perm ission or project-specific adaptation by the CONSULTANT 
sha ll be at the Client's so le risk and without liabi lity to the CONSU LTANT. The Client sha ll, to the 
fullest extent permitted by law, defend, indemnify, and hold harmless the CONSULTANT from 
and against any and a ll costs, expenses, fees, losses, c laims, demands, liab ilities, su its, actions, 
and damages arising out of or resulting from such unauthorized reuse or d istribution. 
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CLIENT: 

CITY OF COSTA MESA, PUBLIC WORKS 

By: 

{S ignatu re) 

Ti t le: 

Dat e 
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CONSULTANT: 

FUSCO£ ENGINEER/NC, INC. 

By: 

{S ignatu re) 

Tit le: 

Dat e: 

IRVINE 
SAN DIEGO 

ONTARIO 
LOS ANGELES 
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EXHIBIT B 

CITY COUNCIL POLICY 100-5 



SUBJECT 

CITY OF COSTA MESA, CALIFORNIA 

COUNCIL POLICY 

POLICY 
NUMBER 

DRUG-FREE WORKPLACE 100-5 

EFFECTIVE PAGE 
DATE 
8-8-89 1 of 3 

BACKGROUND 

Under the Federal Drug-Free Workplace Act of 1988, passed as part of omnibus drug legislation 
enacted November 18, 1988, contractors and grantees of Federal funds must certify that they will 
provide drug-free workplaces. At the present time, the City of Costa Mesa, as a sub-grantee of 
Federal funds under a variety of programs, is required to abide by this Act. The City Council has 
expressed its support of the national effort to eradicate drug abuse through the creation of a 
Substance Abuse Committee, institution of a City-wide D.A.R.E. program in all local schools and 
other activities in support of a drug-free community. This policy is intended to extend that effort 
to contractors and grantees of the City of Costa Mesa in the elimination of dangerous drugs in the 
workplace . 

PURPOSE 

It is the purpose of this Policy to: 

1. Clearly state the City of Costa Mesa's commitment to a drug-free society. 

2. Set forth guidelines to ensure that public, private, and nonprofit organizations receiving 
funds from the City of Costa Mesa share the commitment to a drug-free workplace. 

POLICY 

The City Manager, under direction by the City Council, shall take the necessary steps to see that 
the following provisions are included in all contracts and agreements entered into by the City of 
Costa Mesa involving the disbursement of funds. 

1. Contractor or Sub-grantee hereby certifies that it will provide a drug-free workplace by: 

A. Publishing a statement notifying employees that the unlawful manufacture, 
distribution, dispensing, possession, or use of a controlled substance is prohibited in 
Contractor's and/or sub-grantee's workplace, specifically the job site or location 
included in this contract, and specifying the actions that will be taken against the 
employees for violation of such prohibition; 

B. Establishing a Drug-Free Awareness Program to inform employees about: 
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DRUG-FREE WORKPLACE 100-5 8-8-89 2 of 3 

1. The dangers of drug abuse in the workplace; 

2. Contractor's and/or sub-grantee's policy of maintaining a drug-free workplace; 

3. Any available drug counseling, rehabilitation and employee assistance programs; 
and 

4. The penalties that may be imposed upon employees for drug abuse violations 
occurring in the workplace; 

C. Making it a requirement that each employee to be engaged in the performance of the 
contract be given a copy of the statement required by subparagraph A; 

D. Notifying the employee in the statement required by subparagraph 1 A that, as a 
condition of employment under the contract, the employee will: 

1. Abide by the terms of the statement; and 

2. Notify the employer of any criminal drug statute conviction for a violation occurring 
in the workplace no later than five (5) days after such conviction ; 

E. Notifying the City of Costa Mesa within ten (10) days after receiving notice under 
subparagraph 1 D 2 from an employee or otherwise receiving the actual notice of such 
conviction ; 

F. Taking one of the following actions within thirty (30) days of receiving notice under 
subparagraph 1 D 2 with respect to an employee who is so convicted: 

1. Taking appropriate personnel action against such an employee, up to and 
including termination; or 

2. Requiring such employee to participate satisfactorily in a drug abuse assistance or 
rehabilitation program approved for such purposes by a Federal, State, or local 
health agency, law enforcement, or other appropriate agency; 



SUBJECT POLICY EFFECTIVE PAGE 
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G. Making a good faith effort to maintain a drug-free workplace through implementation 
of subparagraphs 1 A through 1 F, inclusive. 

2. Contractor and/or sub-grantee shall be deemed to be in violation of this Policy if the City 
of Costa Mesa determines that: 

a. Contractor and/or sub-grantee has made a false certification under paragraph 1 
above; 

b. Contractor and/or sub-grantee has violated the certification by failing to carry out 
the requirements of subparagraphs 1 A through 1 G above; 

c. Such number of employees of Contractor and/or sub-grantee have been convicted 
of violations of criminal drug statutes for violations occurring in the workplace as 
to indicate that the contractor and/or sub-grantee has failed to make a good faith 
effort to provide a drug-free workplace. 

3. Should any contractor and/or sub-grantee be deemed to be in violation of this Policy 
pursuant to the provisions of 2 A, B, and C, a suspension, termination or debarment 
proceeding subject to applicable Federal, State, and local laws shall be conducted. Upon 
issuance of any final decision under this section requiring debarment of a contractor and/or 
sub-grantee, the contractor and/or sub-grantee shall be ineligible for award of any 
contract, agreement or grant from the City of Costa Mesa for a period specified in the 
decision, not to exceed five (5) years. Upon issuance of any final decision recommending 
against debarment of the contractor and/or sub-grantee, the contractor and/or sub-grantee 
shall be eligible for compensation as provided by law. 




