
























































































































































































































































































































































Inspector General 
California Department of Transportation 

Certification of Indirect Costs and Financial Management System 
(Nole: If a Safe Harbor Indirect Cost Rate is approved, this form is not required) 

C It t
, F 

11 
L 

I 
N Kimley-Horn and Associates, Inc. onsu an s u ega ame: ______________________ _ 

Important: Consultant means the individual or consultant providing engineering and design related services as 
a party of a contract with a recipient or sub-recipient of Federal assistance. Therefore, the Indirect Cost Rate(s) 
shall not be combined with its parent company or subsidiaries. 

Indirect Cost Rate (ICR): 

Combined Rate: ________ _ Or 

195.57 Home Office Rate: ________ _ 174.12 
and Field Office Rate (if applicable): _______ _ 

Facilities Capital Cost of Money (if applicable): _o_.9_7 ________________ _ 

Fiscal Period:* 01/01/2023 -12/31/2023 

• Fiscal period is annual one year applicable accounting period lhat the ICR was developed (110\ lhe conlract period). The ICR is based on the 

consultant's one-year applicable accounting period for which financial statements are regularly prepared by the consultant. 

I have reviewed the proposal to establish an ICR(s) for the fiscal period as specified above and have determined 

to the best of my k1,owledge and belief that: 

• All costs included in the cost proposal to establish the ICR(s) are allowable in accordance with the cost 
principles of the Federal Acquisition Regulation (FAR) 48, Code of Federal Regulations 
(CFR), Chapter 1, Part 31 (48 CFR Part 31). 

• The cost proposal does not include any costs which are expressly unallowable under the cost principles of 48 
CFR Part 31. 

• The accounting treatment and billing of prevailing wage delta costs are consistent with our prevailing wage 
policy as either direct labor, indirect costs, or other direct costs on all federally-funded A&E Consultant 
Contracts. 

• All known material transactions or events that have occurred subsequent to year-end affecting the consultant's 
ownership, organization, and indirect cost rates have been disclosed as of the date of this certification. 

I am providing the required and applicable documents as instructed on the Financial Document Review Request 
form. 

Financial Management System: 
Our labor charging, job costing, and accounting systems meet t11e standards for financial reporting, accounting 
records, and internal control adequate to demonstrate that costs claimed have been incurred, appropriately 
ar:r:nllntP.cl fnr, l'lrP. allocable to the contract, and comply with the federal requirements as set forth in Title 23 
United States Code /U .S.C.) Section 112(b)(2): 48 CFR Part 31.201-2(d): 23 CFR, Chapter 1. Part 172.11 (a)(2\: 
and all applicable state and federal rules and regulations. 

Our financial management system has the following attributes: 

• Account numbers identifying allowable direct, indirect, and unallowable cost accounts: 

• Ability to accumulate and segregate allowable direct, indirect, and unallowable costs into separate cost 
accounts: 

C811iiicc1tirn af lnd,recl Co,i, and Financial M3nage1n.,nt Syste1n - lndepE:ndenl Oif1,:e L)f AuJils 811,j lnvt!stio,11ions - Rev13UI 9l2D22 



• Ability to accumulate and segregate allowable direct costs by project, contract and type of cost; 

• Internal controls to maintain integrity of financial management system; 

• Ability to account and record costs consistently and to ensure costs billed are in compliance with FAR; 

• Ability to ensure and demonstrate costs billed reconcile to general ledgers and job costing system; and 

• Ability to ensure costs are in compliance with contract terms and federal and state requirements. 

Cost Reimbursements on Contracts: 

I also understand that failure to comply with 48 CF R Part 16.301-3 or knowingly charge unallowable costs to 
Federal-Aid Highway Program (FAHP) contracts may result in possible penalties and sanctions as provided by the 
following: 

• Sanctions and Penalties - 23 CFR Part 172.11 (c)(4) 

• False Claims Act - Title 31 U.S.C. Sections 3729-3733 

• Statements or entries generally - Title 18 U.S.C. Section 1001 

• Major Fraud Act- Title 18 U.S.C. Section 1031 

All A&E Contract Information: 

• Total participation amount 250, 131,769-00 on all State and FAHP contracts for Architectural & 
Engineering services that the consultant received in the last three fiscal periods. 

• The number of states in which the consultant does business is _5_0 __ 

• Years of consultant's experience with 48 CFR Part 31 is "'"2""5 ____ _ 

• Identify the type of audits listed below that the consultant has had performed (if applicable): 

Cognizant ICR Audit 0 

CPA ICR Audit [I] 

Local Govt ICR Audit □ 

Federnl Govt ICR Audit □ 
Caltrans ICR Audit □ 

I, the undersigned, certify all of the above to the best of my knowledge and belief and that I have reviewed the 
ICR Schedule to determine that any cosls which are sxpressly unallowable under the Federal cost principles 
have been removed and comply with Title 23 U.S.C. Section 112/b)/2). 48 CFR Part 31. 23 CFR Part 172. and 
all applicable state and federal rules and regulations. I also certify that I understand that all documentation of 
compliance must be retained by the consultant. I hereby acknowledge that costs that are noncompliant with the 
federal and state requirements are not eligible for reimbursement and must be returned to Caltrans. 

Name:'* Tammy Flanagan 

Signature: f"'o-?Js--
Title**: Chief Financial Officer 

05/20/2024 
Date: 

Phone'*: (919) 677-2016 Email**: tammy.flanagan@kimley-horn.com 

"An individual executive or financial officer of the consultant's or subconsultanrs organization at a level no lower than a 
Vice President. a Chief Financial Officer. or equivalent. who has authority to represent the financial infonnation used to 
establish the indir1,cl cost ralt'l. 

Note: Both prime and subconsultants as parties of a contract must complete their own forms. Caltrans will not 
process local agency's invoices until a complete form is accepted and approved by the Independent Office of 
Audits and Investigations. 

Certitication of Indirect Costs and Financial M anagemenl Syslem - Independent Office of Audits and lnvesligatioris - Revised 9/2022 2 



COST PROPOSAL 1 

COST PROPOSAL 1 
COST-PLUS-FIXED FEE OR LUMP SUM OR FIRM FIXED PRICE CONTRACTS 

(DESIGN, ENGINEERING AND ENVIRONMENTAL STUDIES) 

Note: Mark-ups are Not Allowed D Prime Consultant 0 Subconsultant D 2nd Tier Subconsultant 

Consultant AET & Associates, Inc. 

Project No. HSIPL-5312(107) Contract No. Date 10/9/2024 ------
DIRECT LABOR 

Classification/Title Name Hours Actual Hourly Rate 
Sr. Engineer III TBD 20 $95.75 $ 
Sr. Engineer I TBD 80 $84.76 $ 

$ 
$ 
$ 
$ 
$ 
$ 

LABOR COSTS 
a) Subtotal Direct Labor Costs $ 8,695.80 
b) Anticipated Salary Increases (see Anticipated Salary Increases page for calculations) $ 391.31 

c) Total Direct Labor Costs [(a)+ (b)] $ 

INDIRECT COSTS 
d) Fringe Benefits ( Rate: 0.00% ) e) Total Fringe Benefits [(c) x (d)] $ 
f) Overhead ( Rate: 120.00% ) g) Overhead [(c) x (f) $ 
h) General and Administrative ( Rate: 0.00% ) i) Gen & Admin [(c) x (h)] $ 

j) Total Indirect Costs [(e) + (g) + (i)] $ 

FIXED FEE 

k) TOTAL FIXED FEE [(c) + (j)]* fixed fee 10% $ -----
1) CONSULTANT'S OTHER DIRECT COSTS (ODC) - ITEMIZE (Add additional pages if necessary) 

Description of Item Quantitv Unit Unit Cost 
$0.00 $ 
$0.00 $ 
$0.00 $ 
$0,00 $ 

I) TOT AL OTHER DIRECT COSTS $ 

m) SUBCONSULTANTS' COSTS (Add additional pages if necessary) 
Subconsultant 1: 
Subconsultant 2: 
Subconsultant 3: 
Subconsultant 4: 

$ 
$ 
$ 
$ 

(m) TOTAL SUBCONSULTANS' COSTS $ 

Total 

1,915.00 
6,780.80 

-
-
-
-
-
-

9,087.11 

10,904.53 

10,904.53 

1,999.16 

Total 
-
-
-
-

------
(n) TOTAL OTHER DIRECT COSTS INCLUDING SUBCONSULTANTS [(I)+ (m)] $ ------TOTAL COST [(c) + (j) +(le)+ (n)] $ 21,990.81 

Page 1 of 3 



COST PROPOSAL 1 

COST PROPOSAL 1 

COST-PLUS-FIXED FEE OR LUMP SUM OR FIRM FIXED PRICE CONTRACTS 
(CALCULATIONS FOR ANTICIPATED SALARY INCREASES) 

1. Calculate average hourly rate for 1st year of the contract (Direct Labor Subtotal divided by total hours) 

Direct Labor 
Total Hours 

Subtotal per Avg Hourly 5 Year 
Cost 

per Cost 
Rate Contract Duration 

Proposal 
Proposal 

$ 8,695.80 I 100 $86.96 Year l Avg Hourly Rate 

2. Calculate hourly rate for all periods (Increase the Average hourly rate for a period by proposed escalation % ) 

Avg Hourly P1·oposed 
Rate Escalation 

Year l $86.96 + 5% $91.3 l Year 2 Avg Hourly 
Year 2 $91.31 + 5% $95.87 Year 3 Avg Hourly 
Year3 $95.87 + 5% $100.66 Year 4 Avg Hourly Rate 
Year4 $100.66 + 5% $105.70 Year 5 Avg Hourly Rate 

3. Calculate estimated hams per year (Multiply estimate% each period by total hours) 

Estimated% Total Hours 
Total Hours 

·Completed per Cost 
per Period 

Each Period Proposal 

Year 1 10.00% * 100 10 Estimated Hours Year 1 
Year 2 90.00% * 100 90 Estimated Hours Year 2 
Year 3 0.00% * 100 0 Estimated Hours Year 3 
Year4 0.00% * 100 0 Estimated Hours Year 4 
Year 5 0.00% * 100 0 Estimated Hours Year 5 

Total 100% Total 100 

4. Calculate Total Costs including Escalation (Multiply average hourly rate by the number of hours) 

Avg Hourly Estimated 
Rate Hours 

( calculated ( calculated 
above) above) 

Year 1 $86.96 * 10 
Year 2 $91.31 * 90 
Year 3 $95.87 w 0 
Year4 $100,66 * 0 
Year 5 $105.70 * 0 

Total Direct Labor Cost with Escalation 
Direct Labor Subtotal before escalation 

Estimated total of Direct Labor Salary Increase 

Cost 
Per Period 

$869.58 
$8,217.53 

$0.00 
$0.00 
$0.00 

$9,087.11 
$8,695.80 

Estimated Hours Year I 
Estimated Hours Year 2 
Estimated Hours Year 3 
Estimated Hours Year 4 
Estimated Hours Year 5 

$391.31 Transfer to Page 1 

Page 2 of 3 



COST PROPOSAL 1 

COST PROPOSAi. I 

Certification of Din•ct Costs: 

I, the undersigned, certify Lo Lhe best ofmy knowledge and belicl'lhal all direct costs identified on the cost pruposal(s) i11 this 

contrncl arr actual, rea~onablc, and allocable to tile contract in accordance with the contract terms Rnd the following requirements: 

l. Generally Accepted Accounting Princi pies ( GA.AP) 
2. Terms and conditio::ins ofll1e contracl 
3. Tille 23 United States Code Section 112 - Letting of Contracts 
4. 48 Code of federal Regulations Part 3 l - Contract Cost Principles and Proced ures 
5. 13 Code of Federal Regulations Part 172 - Procuremeor, Management, and Administration of 
6. 48 Code of Federal Regulations Part 9904 - Cost Accounting Standards Board (whcn applicable 1 

All costs must be applied consistently and fairly to all contrncts. All documentation of compliance must be retained in the project 

fi Jes and be i 11 compliance with applicable federal a11d stak requirements. Costs tbat are noncomplimll with the Jedt:ral and stale 

requirements are not cl igible for reimbursement. 

Local governments are responsible for applying only cognizant agency approved or Caltrans accepted Indirect Cost Rate(s). 

Prime Consultant or Subconsultant Certifving: 

Name: 

Signature: 

Email: 

Address: 

Title•: Principal 

Date of Ce1tification ( 111111/d<llyyyy ): I 0/91202-'l 

kchao@aetandassociates.com Phone Number: 7 I 4,981.0.39X ---------------
18340 Yorba Linda Blvd., Suite I 07, Yorba Linda, CA 92886 

"An indiviJual executive or financial officer of the consultant's or subconsultant's organizalion at a level 110 lower 
than a Vice President 01· a Chief f-inancia! Ofticer, or equivalent, who has authority lo represent the financial 

information utilized to establish the cost proposal for the contract. 

List se1·vices lhe consultant is providing under the proposed contract: 

Review of 49 timing sheets to implement L Pl 

Page 3 of 3 



California Safe Harbor Indirect Cost Rate Program 

Consultant Firm Certification of Eligibility and Certification of Financial 
Management System 

Consultant Firm Name AET & Associates, Inc. ------~-----------------

Local Agency (if applicable) 

Contract Number/ Federal Project Number 

Contract Total $ --=2....:...:1,=9-=-90=·-=-95=------------------------

For Subconsultant Firms - estimated% of work to be performed --------% 

Safe Harbor Indirect Cost Rate (SHR): Home: 120% and/or Field: 90% 
Field SHR will be utilized for contracts where the work deliverables are not completed from 
the consultant offices (i.e. Construction Inspection, Material Testing, Sources Inspection, 
others). 

Consultant Firm Certification of Eligibility 

I, the undersigned, certify that I am eligible to use the Safe Harbor indirect cost rate as I: 

1. Am not a Prime Consultant Firm on a Caltrans contract> $3.SM, or 
Local Government contract> $1 M, regardless of the participation amount. 

2. Have not used SHR for more than three (3) years since entering the program on a state 
or federally funded contract. 

AND 

1. Do not have relevant contract cost history to use as a base for developing a Federal 
Acquisition Regulations (FAR) of Title 48, Code of Federal Regulations (CFR), Part 31 
compliant ICR. 

2. Do not have a previously accepted ICR by a cognizant agency, or with an 
audited/accepted actual ICR, and do not have an existing contract with a provisional 
rate. 

Certification of Financial Management System 

I, the undersigned, certify that our financial management system in place for this contract 
and moving forward meets the standards for the Safe Harbor indirect cost rate requirements 
and financial reporting, accounting records, internal and budget control as set forth in 2 CFR 
200, Subpart D. These standards require consulting firms have an accounting system 

SHR Form Revised 9/25/2020 



California Safe Harbor Indirect Cost Rate Program 
adequate to accumulate, and track allowable, allocable, and reasonable direct labor and 
other direct costs by contract; segregate indirect costs and remove unallowable costs. 

Print Name _Ke~ao 

Signature _ _.._ifatp--+-\,,__...,._~~-------------

(Electronic Signature Allowed) ............ 

Title Principal 

Date Completed 10/09/2024 

Note: The certification of this Safe Harbor Rate was made by, and are the responsibility of, 
the Company's management. 

Definition of Terms 

Direct Cost is any cost that is identified specifically with a particular cost objective. Direct 
costs are not limited to items that are incorporated in the end products as material or labor. 
Costs identified specifically with a contract are direct costs of that contract. All costs 
identified with other final cost objectives of the contractor are direct costs of those 
objectives, 48 CFR 31.202. 

Indirect or overhead cost is any cost that is not directly identified with a single final cost 
objective but is identified with two or more final cost objectives or with at least one 
intermediate cost objective, 48 CFR 31. 203. 

References 

Title 48 Code of Federal Regulations (CFR) Part 31 -Federal cost principles. 
Title 48 CFR Chapter 99, Subchapter B - Procurement Practices and Cost Accounting 
Standards. 
Title is 2 CFR 200 Subpart D, Standards for Financial and Program Management. 
Title 23 United States Code (U.S.C.), Chapter 1, Section 112 - Letting of Contracts. 
Tit-le 23 CFR, Chapter 1, Part 172 - Procurement, Management, and Administration of 
Engineering and Design Related Services. 
American Association of State Highway and Transportation Officials (AASHTO) Uniform Audit 
& Accounting Guide (2016 Edition). 

SHR Form Revised 9/25/2020 2 



California Safe Harbor Indirect Cost Rate Program 
Caltrans Contract 

If participating on a Caltrans Contract, also attach a completed copy of the following Safe 
Harbor Indirect Cost Rate Questionnaire for Evaluating Consultant Firm's Financial 
Management System. 

SHR Form Revised 9/25/2020 3 



California Safe Harbor Indirect Cost Rate Program 

Questionnaire for Evaluating Consultant Firm's financial Management 
System 
Consultant Firm Name AET & Associates, Inc. --------'---------------------

Firm Headquarters Address 18340 Yorba Linda Blvd., Suite 107 

Yorba Linda, CA 92886 

Accounting Records 
18340 Yorba Linda Blvd., Ste. 107 

• Location where Accounting records are held Yorba Linda, CA 92886 

• Name and Title Kenny Chao, Principal 

• Email and Phone kchao@aetandassociates.com, (424) 392-9188 

• Mailing Address 18340 Yorba Linda Blvd., Ste. 107, Yorba Linda, CA 92886 

To be eligible for Safe Harbor indirect cost rate (SHR), the Consultant Firm's financial 
management system must be adequate to accumulate and track direct labor and other 
direct costs by contract, segregate indirect costs, and remove unallowable costs in 
accordance with 48 CFR 31 for the different business segments. 

Instructions 

1. Answer all questions and provide an explanation and additional supporting 
documentation where requested. 

2. If additional space is required, please attach a separate sheet and refer to items 
being answered by number. 

Has the Firm developed an indirect cost rate in the past? 

If "Yes", you are NOT ELIGIBLE to use the SHR. 
DO NOT CONTINUE with this Questionnaire and please complete 
the AASHTO Appendix B ICQ and provide an ICR Schedule. 

Is the Firm a Prime Consultant Firm on a Caltrans contract> $3.5M 
Or Local Government contract> $1 M, regardless of the participation 
Amount? 
If "Yes", you are NOT ELIGIBLE to use the SHR. 
DO NOT CONTINUE with this Questionnaire and please complete the 
AASHTO Appendix B ICQ and provide an AUDITED ICR Report. 

SH R Form Revised 9/25/2020 
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California Safe Harbor Indirect Cost Rate Program 

1. What form of business entity is the Firm? 

Sole Proprietorship_ 

Other 

Partnership __ C Corporation _ S Corporation X 

2. What types of services will the Firm provide for this contract? (Select all that apply.) 

Architectural and Engineering Services 

Preliminary Engineering 

Surveying 

X 

Mapping or Architectural Related Services __ 

Program Management 

Design Engineering 

Feasibility Studies 

Other --------

3. Does the Firm have prior government contracting experience? Yes X No 

4. Does the general ledger contain separate direct and indirect accounts for the following? 

Labor Yes No _x__ Non-Labor Yes No ..L_ 

5. Does the company have a system in place to identify and remove form the indirect cost 
pools all unallowable cost? Yes_X_ No 

6. Does the firm assign a unique identification/project number in your accounting system for 
each contract/project? 

Yes _X_ No 

7. Is indirect and direct labor separated by contract/project/cost objectives on employee 
timesheets with unique reporting codes? 

Yes __ No X 

SHR Form Revised 9/25/2020 5 



California Safe Harbor Indirect Cost Rate Program 
8. Do you have written policies on the following cost categories? 

Accounting Yes X No Overtime Yes X No 

Billing Yes X No Direct/Indirect Expenses Yes No X --

Timesheet Preparation Yes X No Prevailing Wage Yes No X -
Bonus Yes _x_ No 

9. What types of employee status will the Firm provide for this contract? 

Non-exempt 

Other 

Exempt-salaried ..x_ Exempt-hourly _ Contract Employee_ 

10. Does the Firm pay overtime for exempt employees? 

Yes No _ll 

11. Besides labor, does the Firm normally bill/invoice the following as direct contract/project 
costs? (Select all that apply) 

Vehicle 

Computer/CADD 

Printing 

X 

X 

Specialty Equipment __ 
(List below) 

Shipping 

Lab 

Travel 

Other (List below) 

12. Are mileage logs maintained for all vehicles? If no, please explain below. 

Explanation No company vehicle 

X 

Where is the vehicle stored after work? Not Applicable ------'----'--------------

No Does employee use vehicle for personal use? Yes -------- ---

What is the recovery/billing rate used for Firm or personal vehicle mileage 
reimbursement? 

$ 0.655 per mile 

SHR Form Revised 9/25/2020 6 



California Safe Harbor Indirect Cost Rate Program 

I certify that to the best of my knowledge and belief the responses to this questionnaire 
are accurate. 

Print Name ;enn Chao 

Signature!. _.,,.,.. 
( Electronic Signature A-l-1lo-iwl-W--.ll_) ....... _ _...,c; ____________ _ 

Title Principal 

Date Completed 10/09/2024 

Note: The certification of this Safe Harbor Rate was made by, and are the responsibility of, 
the Company's management. 

SHR Form Revised 9/25/2020 7 



COST PROPOSAL 1 

COST PROPOSAL 1 
COST-PLUS-FIXED FEE OR LUMP SUM OR FIRM FIXED PRICE CONTRACTS 

(DESIGN, ENGINEERING AND ENVIRONMENTAL STUDIES) 

Note: Mark-ups are Not Allowed D Prime Consultant [2] Subconsultant D 2nd Tier Subconsultant 

Consultant Avant Garde Inc. 

Project No. HSIPL-5312(107) Contract No. Date 

DIRECT LABOR 
Classification/Title Name Hours Actual Hourly Rate 

Program Director Lissette Montoya 14 $128.65 $ 
Program Manager Nadine El Sankari 80 $50.00 $ 
Program Manager Keith LeNoue 94 $38,50 $ 
Program Assistant Alyssa Maldonado 44 $25.00 $ 

$ 
$ 
$ 
$ 

LABOR COSTS 

a) Subtotal Direct Labor Costs $ 10,520.10 

b) Anticipated Salary Increases (see Anticipated Salary Increases page for calculations) $ 263.00 

c) Total Direct Labor Costs [(a)+ (b)] $ 

INDIRECT COSTS 
d) Fringe Benefits ( Rate: ) e) Total Fringe Benefits [(c) x (d)] $ 
t) Overhead ( Rate: 120.00% ) g) Overhead [(c) x (t) $ 

h) General and Administrative ( Rate: ) i) Gen & Admin [(c) x (h)] $ 

j) Total Indirect Costs [(e) + (g) + (i)] $ 

FIXED FEE 

k) TOTAL FIXED FEE [(c) + (i)]* fixed fee 10% $ -----
1) CONSULTANT'S OTHER DIRECT COSTS (ODC) - ITEMIZE (Add additional pages if necessary) 

Description of Item Quantity Unit Unit Cost 
$0.00 $ 
$0.00 $ 
$0.00 $ 

$0.00 $ 

1) TOT AL OTHER DIRECT COSTS $ 

m) SUBCONSULTANTS' COSTS (Add additional pages if necessary) 
Subconsultant 1: 
Subconsultant 2: 
Subconsultant 3: 
Subconsultant 4: 

$ 
$ 
$ 
$ 
$ 

$ 

$ 

10/9/2024 

Total 

1,801.10 
4,000.00 
3,619.00 
1,100.00 

-
-
-

-

10,783.10 

12,939.72 

12,939.72 

2,372.28 

Total 
-
-
-

-

(m) TOTAL SUBCONSULTANS' COSTS 

(n) TOTAL OTHER DIRECT COSTS INCLUDING SUBCONSULTANTS [(l) + (m)] 
TOTAL COST [(c) + (i) +(le)+ (n)] 26,095.11 -------

Page 1 of 3 



COST PROPOSAL 1 

COST PROPOSAL 1 

COST-PLUS-FIXED FEE OR LUMP SUM OR FIRM FIXED PRICE CONTRACTS 
(CALCULATIONS FOR ANTICIPATED SALARY INCREASES) 

1. Calculate average hourly rate for 1st year of the contract (Direct Labor Subtotal divided by total hours) 

Direct Labor Total Hours 
Avg Hourly 5 Year 

Subtotal per per Cost 
Cost Proposal Proposal 

Rate Contract Duration 

$ 10,520.10 I 232 $45.35 Year 1 Avg Hourly Rate 

2. Calculate hourly rate for all periods (Increase the Average hourly rate for a period by proposed escalation%) 

Avg Hourly Proposed 
Rate Escalation 

Year 1 $45.35 + 5% $47.61 Year 2 Avg Hourly 
Year 2 $47.61 + 5% $49.99 Year 3 Avg Hourly 
Year 3 $49.99 + 5% $52.49 Year 4 Avg Hourly Rate 
Year4 $52.49 + 5% $55.12 Year 5 Avg Hourly Rate 

3. Calculate estimated homs per year (Multiply estimate% each period by total hours) 

Estimated% Total Hours 
Total Hours 

Completed per Cost 
per Period 

Each Period Proposal 

Year 1 50.00% * 232 116 Estimated Hours Year 1 
Year2 50.00% * 232 116 Estimated Hours Year 2 
Year 3 0.00% * 232 0 Estimated Hours Year 3 
Year4 0.00% * 232 0 Estimated Hours Year 4 
Year 5 0.00% * 232 0 Estimated Hours Year 5 

Total 100% Total 232 

4. Calculate Total Costs including Escalation (Multiply average hourly rate by the number of hours) 

Avg Hourly Estimated 
Rate Hours 

( calculated ( calculated Cost 
above) above) Per Period 

Year 1 $45.35 * 116 $5,260.05 Estimated Hours Year 1 
Year 2 $47.61 * 116 $5,523.05 Estimated Hours Year 2 
Year 3 $49.99 * 0 $0.00 Estimated Hours Year 3 
Year4 $52.49 * 0 $0.00 Estimated Hours Year 4 
Year 5 $55.12 * 0 $0.00 Estimated Hours Year 5 

Total Direct Labor Cost with Escalation $10,783.10 
Direct Labor Subtotal before escalation $10,520.10 

Estimated total of Direct Labor Salary Increase $263.00 Transfer to Page 1 
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COST PROPOSAL 1 

COST PROPOSAL I 

Certific11tio11 of Direct Costs: 

I, the uudersigned, ccrlil'y lo the best orrny km1wledgc and belieftlrnt nil direct costs identified on the cost proposal(s) in 
this contracl arc actual. reRsonable. and allocable to the contract i 11 a<.:cordancc with the contract t,:rms and the fiillowing 
requirements: 

I. Generally Accepted Accounting [>rinciplcs (GAAP) 
1 Tcm1s and conditions of the contract 
J. Title 23 United States Code Section 11? - Letting of Contracts 
4. 48 Code of Federal Regulations Part 31 - Contract Cost Pr inciples and Procedures 
5. 23 Code of Federal Regulations Part 172 - Procurement, Management. and Administration of 
6. 48 Code of Federal Regulations Part 9904 - Cost Accounting Standards Board (when applicable) 

Al I costs must be applied consistently and fairly to all contracts. A II documentation of compliance must be rctflincd in the 
project files and be i11 comp I iance with applicable federal and state requirements. Costs thal arc noncompl iant with thoc 
ledcral and state rcqltircmcnts arc not eligible fo!' rci 111burscmct11. 

Local governments are responsible for applying only cognizant agency approved or Callrans accepted lndir~ct Cost 

Prime Consultant or Subconsultant Cerlirving: 

Name: Ana Marie LeNoue Title*: CEO I President 

l_ . -lJ. \_.Lfl_ \ .- • ', ·"" Signature: ~-~~ Date of Certification (mm/dd!yyyy): 10/9/2024 

Email: a lenoue@agi.com.co Phone Number: 714-401-9362 

Address: 807 S. Lemon Ave., Diamond Bar, CA 91789 

*An individual executive or timrncial officer o fthe consultant's or subconsulrnnt's organi;;:ation at a level 110 

lower than a Vice President or a Chief Financial Officer, or equivalent. who has authority Lo represent the 
linancial information utilized lo establish the cost proposal for the contract. 

List services the consultant is prov id in!'.. under· the proposed conlracl: 
Funding Administration 



California Safe Harbor Indirect Cost Rate Program 

Consultant Firm Certification of Eligibility and Certification of Financial 
Management System 

Consultant Firm Name _Advanu.J Avc..n+ ... C-,arOlt. Co.- for.a.+~.-, 

Local Agency (if applicable) 

Contract Number/ Federal Project Number :r:..e Q_ H-SIPL--531.2(:r..o.:r-) 

Contract Total $ "1"'3-1> 4so9,_7-23.:15 

For Subconsultant Firms - estimated% of work to be performed 

Safe Harbor Jndirect Cost Rate (SHRJ: Home: 120% and/or Field: 90% 
Field SHR will be utilized for contracts where the work deliverables are not completed from 
the consultant offices (i.e. Construction Inspection, Material Testing, Sources Inspection, 
others). 

Consultant Firm Certification of Eligibility 

L the undersigned, certify that I am eligible to use the Safe Harbor indirect cost rate as I: 

l. Am not a Prime Consultant Firm on a Caltrans contract> $3.5M, or 
Local Government contract> $1 M, regardless of the participation amount. 

2. Have not used SHR for more than three (3) years since entering the program on a state 
or federally funded contract. 

AND 

1 . Do not have relevant contract cost history to use as a base for deve[oping a Federal 
Acquisition Regulations (FAR) of Title 48, Code of Federal Regulations (CFR), Part 31 
compliant ICR. 

2. Do not have a previously accepted !CR by a cognizant agency, or with an 
audited/accepted actual ICR, and do not have an existing contract with a provisional 
rate. 

Certification of Financial Management System 

I, the undersigned, certify that our financial management system in place for this contract 
and moving forward meets the standards for the Safe Harbor indirect cost rate requirements 
and financial reporting, accounting records, internal and budget control as set forth in 2 CFR 
200, Subpart D. These standards require consulting firms have an accounting system 

SHR Form Revised 9/25/2020 



California Safe Harbor Indirect Cost Rate Program 
adequate to accumulate, and track allowable, allocable, and reasonable direct labor and 
other direct costs by contract; segregate indirect costs and remove unallowable costs. 

Print Name ,. -A~a,~ove 

Signature ~....c•_,_,jtjjt---' __ :#f_.., _________ _ 
(Electronic Signature Allowed) 

Title 

Date Completed 

Note: The certification of this Safe Harbor Rate was made by, and are the responsibility of, 
the Company's management. 

Definition of Terms 

Direct Cost is any cost that is identified specifically with a particular cost objective. Direct 
costs are not limited to items that are incorporated in the end products as material or labor. 
Costs identified specifically with a contract are direct costs of that contract. All costs 
identified with other final cost objectives of the contractor are direct costs of those 
objectives, 48 CFR 31.202. 

Indirect or overhead cost is any cost that is not directly identified with a single final cost 
objective but is identified with two or more final cost objectives or with at least one 
intermediate cost objective, 48 CFR 31. 203. 

References 

Title 48 Code of Federal Regulations {CFR) Part 31 -Federal cost principles. 
Title 48 CfR Chapter 99, Subchapter 8 - Procurement Practices and Cost Accounting 
Standards. 
Title is 2 CFR 200 Subpart D, Standards for Financial and Program Management. 
Title 23 United States Code (U.S.C.), Chapter 1, Section 112 - Letting of Contracts. 
Title 23 CFR, Chapter l, Part 172 - Procurement, Management, and Administration of 
Engineering and Design Related Services. 
American Association of State Highway and Transportation Officials {AASHTO) Uniform Audit 
& Accounting Guide (2016 Edition). 

SHR Form Revised 9/25/2020 2 



California Safe Harbor Indirect Cost Rate Program 
Caltrans Contract 

If participating on a Caltrans Contract, also attach a completed copy of the following Safe 
Harbor Indirect Cost Rate Questionnaire for Evaluating Consultant Firm's Financial 
Management System. 

SHR Form Revised 9/25/2020 3 



California Safe Harbor Indirect Cost Rate Program 

Questionnaire for Evaluating Consultant firm 1s Financial Management 
System 
Consultant Firm Name AdvOl.oc..lUA. A,o.#'\k- ~ c..,~ ... c,l,.. G 'r7'-•-r_ ... _+.~i,~n~---

Firm Headquarters Address 1S'.0'7 S. Lt.rn on Ave._. ,_]2,~ mo" ot ,.B_OI_,... ___ _ 

cA ~\r8"'ai 

Accounting Records 

• Location where Accounting records are held f _ _ir_~_~_G. _____ _ 

• 

Name and Title L~s.Se:\~st. µbrm::,°' 1 \Ht..t {n.s1cL.nor/C..fo 

Email and Phone \l'i\o<W>~t\ @, a~, ,Corl\• Co /("bi.11) 3'71 ... ?~00 

• Mailing Address 'ziO; c;:. Le.t'r\oa &t .1 1) , .. ~-~ "r)'"',.. 

Cir 9 \/1f"i 

To be eligible for Safe Harbor indirect cost rate (SHR), the Consultant Firm's financial 
management system must be adequate to accumulate and track direct labor and other 
direct costs by contract, segregate indirect costs, and remove unallowable costs in 
accordance with 48 CFR 31 for the different business segments. 

Instructions 

1. Answer all questions and provide an explanation and additional supporting 
documentation where requested. 

2. If additional space is required, please attach a separate sheet and refer to items 
being answered by number. 

Has the Firm developed an indirect cost rate in the past? 

If "Yes", you are NOT ELIGIBLE to use the SHR. 

Yes No X_ 

DO NOT CONTINUE with this Questionnaire and please complete 
the AASHTO Appendix B ICQ and provide an ICR Schedule. 

Is the Firm a Prime Consultant Firm on a Caltrans contract > $3.5M 
Or Local Government contract > $1 M, regardless of the participation 
Amount? 
If "Yes", you are NOT ELIGIBLE to use the SHR. 
DO NOT CONTINUE with this Questionnaire and please complete the 
AASHTO Appendix B ICQ and provide an AUDITED ICR Report. 

SHR Form Revised 9/25/2020 
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California Safe Harbor Indirect Cost Rate Program 

1. What form of business entity is the Firm? 

Sole Proprietorship_ 

Other 

Partnership __ C Corporation _ S Corporation X 

2. What types of services will the Firm provide for this contract? (Select all that apply.) 

Architectural and Engineering Services 

Preliminary Engineering 

Surveying 

Mapping or Architectural Related Services __ 

Program Management )( 

Design Engineering 

Feasibility Studies 

Other hJnJ. -AdM\f\;~~or. 

3. Does the Firm have prior government contracting experience? Yes _X_ No 

4. Does the general ledger contain separate direct and indirect accounts for the following? 

Labor Yes No )( Non-Labor Yes __ No X _ 

5. Does the company have a system in place to identify and remove form the indirect cost 
pools all unallowable cost? Yes _ _){_ No __ _ 

6. Does the firm assign a unique identification/project number in your accounting system for 
each contract/project? 

Yes _ _L No 

7. Is indirect and direct labor separated by contract/project/cost objectives on employee 
timesheets with unique reporting codes? 

Yes-t- No 

SHR Form Revised 9/25/2020 5 



California Safe Harbor Indirect Cost Rate Program 
8. Do you have written policies on the following cost categories? 

Accounting Yes NoX Overtime Yes 

Billing Yes No_)_s_ Direct /Indirect Expenses Yes 

Timesheet Preparation Yes No-~ Prevailing Wage Yes 

Bonus Yes No _L 

9. What types of employee status will the Firm provide for this contract? 

No X 

No L 
No )( 

Non~exempt X Exempt-salaried _)( Exempt~hourly ){ Contract Employee..){ 

Other _________________ _ 

l 0. Does the Firm pay overtime for exempt employees'? 

Yes No )( 

11. Besides labor, does the Firm normally bill/invoice the following as direct contract/project 
costs? (Select all that apply) 

Computer/CADD 

Printing 

Specialty Equipment 
(List below) 

Shipping 

Lab 

Travel 

Other (Usf below) 

12. Are mileage logs maintained for all vehicles? lf no, please explain below. 

Explanation N /A .. 1\0 CoMfQt\'::\ veh,d.e..s 
Where is the vehicle stored after work? _N-i/~A--'--------------­

Does employee use vehicle for personal use? Yes ----~---No_~ 

What is the recovery /billing rate used for Firm or personal vehicle mileage 
reimbursement? 

$ OJoi- permile 

SHR Form Revised 9/25/2020 6 



California Safe Harbor Indirect Cost Rate Program 

I certify that to the best of my knowledge and belief the responses to this questionnaire 
are accurate, 

Print Name 

Signature _.,.;;;;,._--=,.;........_ ______ +-~-----·--······~ 
(Electronic Signature Allowed) 

Title __ -1,_n_-s:_iolt __ nt_l_C._~_o ___ ~~----

Date Completed IO fu,,J ")..(,}4.f 

Note: The certification of this Safe Harbor Rate was mode by, and are the responsibility of, 
the Company's management, 

SHR Form Revised 9/25/2020 7 



COST PROPOSAL 1 

COST PROPOSAL 1 
COST-PLUS-FIXED FEE OR LUMP SUM OR FIRM FIXED PRICE CONTRACTS 

(DESIGN, ENGINEERING AND ENVIRONMENTAL STUDIES) 

Note: Mark-ups are Not Allowed D Prime Consultant [2l Subconsultant D 2nd Tier Subconsultant 

Consultant LIN Consulting, Inc. 

Project No. HISPL-5312 (107) Contract No. Date 

DIRECT LABOR 
Classification/Title Name Hours Actual Hourly Rate 

Principal William Sun 8 $101.00 $ 
Project Manager Tracy Mariya 28 $79.00 $ 
Assistant Project Manager Ryan Woo 36 $53.50 $ 
Project Engineer Steven Hak 94 $40.00 $ 
Assistant Engineer Samuel Adan 82 $28.00 $ 

$ 
$ 
$ 

LABOR COSTS 

a) Subtotal Direct Labor Costs $ 

b) Anticipated Salary Increases (see Anticipated Salary Increases page for calculations) $ 

11,002.00 
220.04 

c) Total Direct Labor Costs [(a)+ (b)] 

INDIRECT COSTS 
d) Fringe Benefits ( Rate: 35.25% ) e) Total Fringe Benefits [(c) x (d)] 
f) Overhead ( Rate: 76.09% ) g) Overhead [(c) x (f) 

h) General and Administrative ( Rate: 45.40% ) i) Gen & Admin [(c) x (h)] 

j) Total Indirect Costs [(e) + (g) + (i)] 

FIXED FEE 

k) TOTAL FIXED FEE [(c) + (i)]* fixed fee 10% -----
l) CONSULTANT'S OTHER DIRECT COSTS (ODC) - ITEMIZE (Add additional pages if necessary) 

Description of Item Quantitv Unit Unit Cost 
Mileage 330 Miles $0.67 $ 

$0.00 $ 
$0.00 $ 

$0,00 $ 

$ 

$ 
$ 

$ 

$ 

$ 

1) TOT AL OTHER DIRECT COSTS $ 

m) SUBCONSULTANTS' COSTS (Add additional pages if necessary) 
Subconsultant 1 : 
Subconsultant 2: 
Subconsultant 3: 
Subconsultant 4: 

(m) TOTAL SUBCONSULTANS' COSTS 

(n) TOTAL OTHER DIRECT COSTS INCLUDING SUBCONSULTANTS [(l) + (m)] 
TOTAL COST [(c) + (i) + (k) + (n)] 

$ 
$ 
$ 
$ 
$ 

$ 

$ 

10/9/2024 

Total 
808,00 

2,212.00 
1,926.00 
3,760.00 
2,296.00 

-
-
-

11,222.04 

3,955.77 
8,538.85 

5,094.81 

17,589.43 

2,881.15 

Total 
221.10 

-
-
-

221.10 

221.10 
31,913.71 ------

Page 1 of 3 



COST PROPOSAL 1 

COST PROPOSAL 1 

COST-PLUS-FIXED FEE OR LUMP SUM OR FIRM FIXED PRICE CONTRACTS 
(CALCULATIONS FOR ANTICIPATED SALARY INCREASES) 

1. Calculate average hourly rate for 1st year of the contract (Direct Labor Subtotal divided by total hours) 

Direct Labor 
Total Hours 

Subtotal per 
per Cost 

Avg Hourly 5 Year 
Cost Rate Contract Duration 

Proposal 
Proposal 

$11,002.00 I 248 $44.36 Year I Avg Hourly Rate 

2. Calculate hourly rate for all periods (Increase the Average hourly rate for a period by proposed escalation%) 

Avg Hourly Proposed 
Rate Escalation 

Year I $44.36 + 5% $46.58 Year 2 Avg Hourly 
Year2 $46.58 + 5% $48.91 Year 3 Avg Hourly 
Year 3 $48.91 + 5% $51.36 Year 4 Avg Hourly Rate 
Year4 $51.36 + 5% $53.92 Year 5 Avg Hourly Rate 

3. Calculate estimated hours per year (Multiply estimate% each period by total hours) 

Estimated% Total Hours 
Total Hours 

Completed per Cost 
per Period 

Each Period Proposal 

Year 1 60.00% * 248 148.8 Estimated Hours Year I 
Year 2 40.00% * 248 99.2 Estimated Hours Year 2 
Year 3 0.00% * 248 0 Estimated Hours Year 3 
Year4 0.00% * 248 0 Estimated Hours Year 4 
Year 5 0.00% * 248 0 Estimated Hours Year 5 

Total 100% Total 248 

4. Calculate Total Costs including Escalation (Multiply average hourly rate by the number of hours) 

Avg Hourly Estimated 
Rate Hours 

( calculated ( calculated Cost 
above) above) Per Period 

Year 1 $44.36 * 148.8 $6,601.20 Estimated Hours Year l 
Year2 $46,58 * 99.2 $4,620.84 Estimated Hours Year 2 
Year 3 $48.91 * 0 $0.00 Estimated Hours Year 3 
Year4 $51.36 * 0 $0.00 Estimated Hours Year 4 
Year 5 $53.92 * 0 $0.00 Estimated Hours Year 5 

Total Direct Labor Cost with Escalation $11,222.04 
Direct Labor Subtotal before escalation $11,002.00 

Estimated total of Direct Labor Salary Increase $220.04 Transfer to Page 1 

Page 2 of 3 



COST PROPOSAL 1 

COST Pl{OPOSAL I 

Certification of Oi1·ect Costs: 

I, tile 1111dcrsig.ncd, cercily to the best of rny knowledge and belief 1hal all dire ct costs idcnti lied 011 the cost proposal( sl in 
th is contract arc actual, reasonable. and al locablc to the contracl in accordam:c with the contracl terms and the following 
rcqui rem en Is: 

I. Generally Accepted /\crnunting Principles (GAAP) 
'l Terms and conditions of the contrnef 

3. Title 23 United States Code Section 11 2- Letting of Contracts 
4. 48 Code of Federal Regulations Part 31 - Contract Cost Principles and Procedures 
5. 23 Code of Federal Regulations Part 172 - ProcurnmenL, Management, and Administration of 
ft. 48 Code of Federal Rem.1l ations Part 9904 - Cost Accmmting Standards Board (when applicable l 

All costs must be applied consistently and fairly to all contracts. All documentation of compliance must be retained in l11c, 
project files and be in compliance with applicable federal and state requirements. Co~ts that are 11011compl ianl wilh lhc 
tcdernl and state requirements al'e not eligible for reimbursement. 

Local gowmmcnts arc responsible for applying only cognizant agency approved or Caltrans accepted I ndirccl Cost 

Prime Consultant or Subconsultant Certifving: 

Name: 

Signature: 

Email: 

Address: 

William Sun Title": Principal 

Dmc: of Certi lication ( mmldd/yyyy): I 0/9/211'.:.4 

wsun@linconsult ing.com Phone Number: 909-396-6850 --------------
21 f.60 Copley Drive, Suite 270. Diamond Har, CA 91765 

"'An individual cxccuti vc or financial officer of the coi1sult:111l'~ or subco11s11ltan1's organization at a level no 
lowc-r than a Vice President or a Chief 1-'i nancial Orficer, or equivalem, who l1as authority tl, r~prcsenl the 
financial information mil izcd to establish the cosl proposal for the contnic.:t. 

List services the co11!\ultan1 is providing under the 1Jro1mscd crnllrnct: 

Subconsullant to provide design plans and cstirnalcs t'or 28 intersections 



,. ~ 

INSPECTOR 
G ENERAL 

• 
Inspector General 

California Department of Transportation 

Certification of Indirect Costs and Financial Management System 
(Note: If a Safe Harbor Indirect Cost Rate, is approved, this form Is not required) 

Consultant's Full Legal Name: _L_IN_C_o_n_s_ul_ti_ng_,_i_n_c. _______________ _ 

Important: Consultant means the individual or consultant providing engineering and design related services as 
a party of a contract with a recipient or sub-recipient of Federal assistance. Therefore, the Indirect Cost Rate(s) 
shall not be combined with its parent company or subsidiaries. 

Indirect Cost Rate (ICR): 
Combined Rate: _1_56_·_74 _____ _ Or 

Home Office Rate: _______ _ and Field Office Rate (if applicable): _______ _ 

Facilities Capital Cost of Money (if applicable):------------------

Fi IP 
. d., 01/01/2023-12/31/2023 

sea erio : 

• Fiscal period is annual one year applicable accounting period that the ICR was developed (not lhe contract period). The ICR is based on the 

consultant's one-year appl\cable BCCOUnling period for which financial statemen!s are regu1a11., prepared by lhe consultant. 

I have reviewed the proposal to establish an ICR(s) for the fiscal period as specified above and have determined 

to the best of my knowledge and belief that: 

• All costs included in the cost proposal to establish the ICR(s) are allowable in accordance with the cost 
principles of the Federal Acquisition Regulation (FAR) 48, Code of Federal Regulations 
(CFR), Chapter 1, Part 31 (48 CFR Part 31 ). 

• The cost proposal does not include any c.osts ~ich are expressly unallowable under the cost principles of 48 
CFR Part 31. 

• The accounting treatment and billing of prevailing wage delta casts are consistent with our prevailing wage 
policy as either direct labor, indirect costs, or other direct costs on all federally-funded A&E Consultant 
Contracts. 

• All known material transactions or events that have occurred subsequent to year-end affecting the consultant's 
ownership, organization, and indirect cost rates have been disclosed as of the date of th'is certification. 

I am providing the required and applicable documents as instructed on the Financial Document Review Request 
form. 

Financial Management System: 
Our labor charging, job costing, and accounting systems meet the standards for financial reporting, accounting 
records, and internal control adequate to demonstrate that costs claimed have been incurred, appropriately 
accounted for, are allocable to the contract, and comply with the federal requirements as set forth in Title 23 
United States Code /U S,C,) Section 11 2(b}(2): 48 CFR Part 31.201-2/d\: 23 CFR. Chapter 1, Part 172.11<a}(2): 
and all applicable state and federal rules and regulations. 

Our financial management system has the following attributes: 

• Account numbers identifying allowable direct, indirect, and unallowable cost accounts; 

• Ability to accumulate and segregate allowable direct, indirect, and unallowable costs into separate cost 
accounts; 

Cert1ficat1011 of Indirect Costs and Financial Management System Independent Office of Audirs and Investigations - Revised 912022 



• Ability to accumulate and segregate allowable direct costs by project, contract and type of cost; 

• Internal controls to maintain integrity offinancial management system; 

• Ability to account and record costs consistently and to ensure casts billed are in compliance with FAR; 

• Ability to ensure and demonstrate costs billed reconcile to general ledgers and job costing system: and 

• Ability to ensure costs are in compliance with contract terms and federal and state requirements. 

Cost Reimbursements on Contracts: 

I also understand that failure to comply with 48 CFR Part 16.301-3 or knowingly charge unallowable costs to 
Federal-Aid Highway Program (FAHP) contracts may result in possible penalties and sanctions as provided by the 
following: 

• Sanctions and Penalties - 23 CFR Part 172.11(c\(4\ 

• False Claims Act - Title 31 U.S.C. Sections 3729-3733 

• Statements or entries generally - Title 18 U.S.C. Section 1001 

• Major Fraud Act - Title 18 U.S.C, Section 1031 

All A&E Contract Information: 
• Total participation amount 7,37s.445.oo on all State and FAHP contracts for Architectural & 

Engineering services that the consultant received in the last three fiscal periods. 

• The number of states in which the consultant does business is __1 --

• Years of consultant's experience with 48 CFR Part 31 is -'1-=9 ___ _ 

• Identify the type of audits listed below that the consultant has had performed {if applicable): 

Cognizant lCR Audit D 

CPA ICR Audit □ 

Local Govt !CR Audit □ 

Federal Govt ICR Audit 0 
Caltrans ICR Audit 0 

J, the undersigned, certify all of the above to the best of my knowledge and belief and that I have reviewed the 
ICR Schedule to determine that any costs which are expressly unallowable under the Federal cost principles 
have been removed and comply with Title 23 U.S.C. Section 112(b\{2}. 48 CFR Part 31. 23 CFR Part 172. and 
all applicable state and federal rules and regulations. l also certify that I understand that all documentation of 
compliance must be retained by the consultant. I hereby acknowledge that costs that are noncom pliant with the 
federal and state requirements are not eligible for reimbursement and must be returned to Caltrans. 

Name:** Sandy Hou 

Phone**: (909) 396-6850 

Titre••: Corporate Secretary/Principal 

Date: 1 0/08/2024 

Email .. : shou@\inconsulting.com 

"An individual executive or financial officer of the conSLiltant's or subconsultanl's organization at a level no lower than a 
Vice President, a Chief Financial Officer, or equi11alent, who has authority to represent the financial information used lo 
establish the indirect cost rate. 

Note: Both prime and subconsultants as parties of a contract must complete their own forms. Cattrans will not 
process local agency's invoices until a complete form is accepted and approved by the Independent Office of 
Audits and Investigations. 

Certifir;ation of Indirect C.H!S and F111al"\c1al Management System • Independent Office of Audits and Investigations - Revisp.d 9,12022 2 



EXHIBIT D 

PROJECT SCHEDULE 



J-'roposac1or :::it \...::11\IAL IVIU U t:.Hl\llLA I IU I\I r U H ~ Y ~ I t:.lVII I...., :::iArt:. I Y IIVlr'HUV t:.IVlt:.1\1 I :::, 

Project Schedule 

Phase 1: Detailed Citywide Traffic Signal Inventory 
Phase 2: Preliminary Design 
Phase 3: Environmental Approval 
Phase 4: Final Design 
4.1 60% Plans 
4.2 90% Plans 
4.3 100% Plans 
4.4 LPI Timing Sheets 
4.5 Right of Way 
4.6 RFA for CON 
4.7 Processing and Approvals 

J.~Q~8AL PROJECli 

Months from Notice to Proceed 
1 2 3 4 Until Project Completion 

m■1. 

■■■===== 
-

■ ■ ■ 
♦ Project Meeting ■ Kimley-Horn effort Caltrans Review Period City Review Period 

Kimlev>>> Horn 
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CITY COUNCIL POLICY 100-5 



SUBJECT 

CITY OF COSTA MESA, CALIFORNIA 

COUNCIL POLICY 

POLICY 
NUMBER 

DRUG-FREE WORKPLACE 100-5 

EFFECTIVE PAGE 
DATE 
8-8-89 1 of 3 

BACKGROUND 

Under the Federal Drug-Free Workplace Act of 1988, passed as part of omnibus drug legislation 
enacted November 18, 1988, contractors and grantees of Federal funds must certify that they will 
provide drug-free workplaces. At the present time, the City of Costa Mesa, as a sub-grantee of 
Federal funds under a variety of programs, is required to abide by this Act The City Council has 
expressed its support of the national effort to eradicate drug abuse through the creation of a 
Substance Abuse Committee, institution of a City-wide D.A.R.E. program in all local schools and 
other activities in support of a drug-free community. This policy is intended to extend that effort 
to contractors and grantees of the City of Costa Mesa in the elimination of dangerous drugs in the 
workplace. 

PURPOSE 

It is the purpose of this Policy to: 

1. Clearly state the City of Costa Mesa's commitment to a drug-free society. 

2. Set forth guidelines to ensure that public, private, and nonprofit organizations receiving 
funds from the City of Costa Mesa share the commitment to a drug-free workplace. 

POLICY 

The City Manager, under direction by the City Council, shall take the necessary steps to see that 
the following provisions are included in all contracts and agreements entered into by the City of 
Costa Mesa involving the disbursement of funds. 

1. Contractor or Sub-grantee hereby certifies that it will provide a drug-free workplace by: 

A. Publishing a statement notifying employees that the unlawful manufacture, 
distribution, dispensing, possession, or use of a controlled substance is prohibited in 
Contractor's and/or sub-grantee's workplace, specifically the job site or location 
included in this contract, and specifying the actions that will be taken against the 
employees for violation of such prohibition; 

B. Establishing a Drug-Free Awareness Program to inform employees about: 



SUBJECT POLICY EFFECTIVE PAGE 
NUMBER DATE 

DRUG-FREE WORKPLACE 100-5 8-8-89 2 of 3 

1. The dangers of drug abuse in the workplace; 

2. Contractor's and/or sub-grantee's policy of maintaining a drug-free workplace; 

3. Any available drug counseling, rehabilitation and employee assistance programs; 
and 

4. The penalties that may be imposed upon employees for drug abuse violations 
occurring in the workplace; 

C. Making it a requirement that each employee to be engaged in the performance of the 
contract be given a copy of the statement required by subparagraph A; 

D. Notifying the employee in the statement required by subparagraph 1 A that, as a 
condition of employment under the contract, the employee will: 

1. Abide by the terms of the statement; and 

2. Notify the employer of any criminal drug statute conviction for a violation occurring 
in the workplace no later than five (5) days after such conviction; 

E. Notifying the City of Costa Mesa within ten (10) days-after receiving notice under 
subparagraph 1 D 2 from an employee or otherwise receiving the actual notice of such 
conviction; 

F. Taking one of the following actions within thirty (30) days of receiving notice under 
subparagraph 1 D 2 with respect to an employee who is so convicted: 

1. Taking appropriate personnel action against such an employee, up to and 
including termination; or 

2. Requiring such employee to participate satisfactorily in a drug abuse assistance or 
rehabilitation program approved for such purposes by a Federal, State, or local 
health agency, law enforcement, or other appropriate agency; 



SUBJECT POLICY EFFECTIVE PAGE 
NUMBER DATE 

DRUG-FREE WORKPLACE 100-5 8-8-89 3 of 3 

G. Making a good faith effort to maintain a drug-free workplace through implementation 
of subparagraphs 1 A through 1 F, inclusive. 

2. Contractor and/or sub-grantee shall be deemed to be in violation of this Policy if the City 
of Costa Mesa determines that: 

a. Contractor and/or sub-grantee has made a false certification under paragraph 1 
above; 

b. Contractor and/or sub-grantee has violated the certification by failing to carry out 
the requirements of subparagraphs 1 A through 1 G above; 

c. Such number of employees of Contractor and/or sub-grantee have been convicted 
of violations of criminal drug statutes for violations occurring in the workplace as 
to indicate that the contractor and/or sub-grantee has failed to make a good faith 
effort to provide a drug-free workplace. 

3. Should any contractor and/or sub-grantee be deemed to be in violation 
of this Policy pursuant to the provisions of 2 A, B, and C, a suspension, 
termination or debarment proceeding subject to applicable Federal, 
State, and local laws shall be conducted. Upon issuance of any final 
decision under this section requiring debarment of a contractor and/or 
sub-grantee, the contractor and/or sub-grantee shall be ineligible for 
award of any contract, agreement or grant from the City of Costa Mesa 
for a period specified in the decision, not to exceed five (5) years. Upon 
issuance of any final decision recommending against debarment of the 
contractor and/or sub-grantee, the contractor and/or sub-grantee shall 
be eligible for compensation as provided by law. 
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ARTICLE XXXII TITLE VI ASSURANCES 
APPENDIX A 



APPENDIX A 

During the performance of this Agreement, the contractor, for itself, its assignees and successors 
in interest (hereinafter collectively referred to as CONSULT ANT) agrees as follows: 

a. Compliance with Regulations: CONSUL TANT shall comply with the regulations relative to 
nondiscrimination in federally assisted programs of the Department of Transportation, Title 
49, Code of Federal Regulations, Part 21, as they may be amended from time to time, 
(hereinafter referred to as the REGULATIONS), which are herein incorporated by reference 
and made a part of this agreement. 

b. Nondiscrimination: CONSUL TANT, with regard to the work performed by it during the 
AGREEMENT, shall not discriminate on the grounds of race, color, sex, national origin, 
religion, age, or disability in the selection and retention of sub-applicants, including 
procurements of materials and leases of equipment. CONSUL TANT shall not participate 
either directly or indirectly in the discrimination prohibited by Section 21.5 of the Regulations, 
including employment practices when the agreement covers a program set forth in Appendix 
B of the Regulations. 

c. Solicitations for Sub-agreements, Including Procurements of Materials and Equipment: In all 
solicitations either by competitive bidding or negotiation made by CONSULT ANT for work to 
be performed under a Sub- agreement, including procurements of materials or leases of 
equipment, each potential sub-applicant or supplier shall be notified by CONSUL TANT of the 
CONSULTANT'S obligations under this Agreement and the Regulations relative to 
nondiscrimination on the grounds of race, color, or national origin. 

d. Information and Reports: CONSUL TANT shall provide all information and reports required by 
the Regulations, or directives issued pursuant thereto, and shall permit access to its books, 
records, accounts, other sources of information, and its facilities as may be determined by the 
recipient or FHWA to be pertinent to ascertain compliance with such Regulations or directives. 
Where any information required of CONSUL TANT is in the exclusive possession of another 
who fails or refuses to furnish this information, CONSUL TANT shall so certify to the recipient 
or FHWA as appropriate, and shall set forth what efforts CONSUL TANT has made to obtain 
the information. 

e. Sanctions for Noncompliance: In the event of CONSUL TANT's noncompliance with the 
nondiscrimination provisions of this agreement, the recipient shall impose such agreement 
sanctions as it or the FHWA may determine to be appropriate, including, but not limited to: 

i. withholding of payments to CONSULTANT under the Agreement within a reasonable 
period of time, not to exceed 90 days; and/or 

ii. cancellation, termination or suspension of the Agreement, in whole or in part. 

f. Incorporation of Provisions: CONSULTANT shall include the provisions of paragraphs (1) 
through (6) in every sub-agreement, including procurements of materials and leases of 
equipment, unless exempt by the Regulations, or directives issued pursuant thereto. 

CONSUL TANT shall take such action with respect to any sub-agreement or procurement as the 
recipient or FHWA may direct as a means of enforcing such provisions including sanctions for 
noncompliance, provided, however, that, in the event CONSUL TANT becomes involved in, or is 
threatened with, litigation with a sub-applicant or supplier as a result of such direction, 



CONS ULT ANT may request the recipient enter into such litigation to protect the interests of the 
State, and, in addition, CONSULTANT may request the United States to enter into such litigation 
to protect the interests of the United States. 
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APPENDIX B 
CLAUSES FOR DEEDS TRANSFERRING UNITED STATES PROPERTY 

The following clauses will be included in deeds effecting or recording the transfer of real 
property, structures, or improvements thereon, or granting interest therein from the United 
States pursuant to the provisions of Assurance 4: 

NOW THEREFORE, the U.S. Department of Transportation as authorized by law and upon the 
condition that the recipient will accept title to the lands and maintain the project constructed 
thereon in accordance with Title 23 U.S.C., the regulations for the administration of the 
preceding statute, and the policies and procedures prescribed by the FHWA of the U.S. 
Department of Transportation in accordance and in compliance with all requirements imposed 
by Title 49, Code of Federal Regulations, 
U.S. Department of Transportation, Subtitle A, Office of the Secretary, Part 21, Non­
discrimination in Federally-assisted programs of the U.S. Department of Transportation 
pertaining to and effectuating the provisions of Title VI of the Civil Rights Act of 1964 (78 Stat. 
252; 42 U.S.C. § 2000d to 2000d-4), does hereby remise, release, quitclaim and convey unto 
the recipient all the right, title and interest of the U.S. Department of Transportation in and to 
said lands described in Exhibit A attached hereto and made a part hereof. 

(HABENDUM CLAUSE} 
TO HAVE AND TO HOLD said lands and interests therein unto the recipient and its successors 
forever, subject, however, to the covenants, conditions, restrictions and reservations herein 
contained as follows, which will remain in effect for the period during which the real property or 
structures are used for a purpose for which Federal financial assistance is extended or for another 
purpose involving the provision of similar services or benefits and will be binding on the recipient, 
its successors and assigns. The recipient, in consideration of the conveyance of said lands and 
interest in lands, does hereby covenant and agree as a covenant running with the land for itself, 
its successors and assigns, that (1) no person will on the grounds of race, color, or national origin, 
be excluded from participation in, be denied the benefits of, or be otherwise subjected to 
discrimination with regard to any facility located wholly or in part on, over, or under such lands 
hereby conveyed [,] [and]* (2) that the recipient will use the lands and interests in lands and 
interest in lands so conveyed, in compliance with all requirements imposed by or pursuant to Title 
49, Code of Federal Regulations, U.S. Department of Transportation, Subtitle A, Office of the 
Secretary, Part 21, Non-discrimination in Federally-assisted programs of the 
U.S. Department of Transportation, Effectuation of Title VI of the Civil Rights Act of 1964, and as 
said Regulations and Acts may be amended [, and (3) that in the event of breach of any of the 
above-mentioned non-discrimination conditions, the Department will have a right to enter or re­
enter said lands and facilities on said lands, and that above described land and facilities will 
thereon revert to and vest in and become the absolute property of the U.S. Department of 
Transportation and its assigns as such interest existed prior to this instruction].* 

(*Reverter clause and related language to be used only when it is determined that such a clause 
is necessary in order to make clear the purpose of Title VI.) 
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APPENDIX C 
CLAUSES FOR TRANSFER OF REAL PROPERTY ACQUIRED OR IMPROVED UNDER THE 

ACTIVITY, FACILITY, OR PROGRAM 

The following clauses will be included in deeds, licenses, leases, permits, or similar instruments 
entered into by the recipient pursuant to the provisions of Assurance 7(a): 

A. The (grantee, lessee, permittee, etc. as appropriate) for himself/herself, his/her heirs, 
personal representatives, successors in interest, and assigns, as a part of the 
consideration hereof, does hereby covenant and agree [in the case of deeds and leases 
add "as a covenant running with the land"] that: 

1. In the event facilities are constructed, maintained, or otherwise operated on the 
property described in this (deed, license, lease, permit, etc.) for a purpose for which 
a U.S. Department of Transportation activity, facility, or program is extended or for 
another purpose involving the provision of similar services or benefits, the (grantee, 
licensee, lessee, permittee, etc.) will maintain and operate such facilities and 
services in compliance with all requirements imposed by the Acts and 
Regulations(as may be amended) such that no person on the grounds of race, 
color, or national origin, will be excluded from participation in, denied the benefits 
of, or be otherwise subjected to discrimination in the use of said facilities. 

B. With respect to licenses, leases, permits, etc., in the event of breach of any of the above 
Nondiscrimination covenants, the recipient will have the right to terminate the (lease, 
license, permit, etc.) and to enter, re-enter, and repossess said lands and facilities 
thereon, and hold the same as if the (lease, license, permit, etc.) had never been made or 
issued.* 

C. With respect to a deed, in the event of breach of any of the above Non-discrimination 
covenants, the recipient will have the right to enter or re-enter the lands and facilities 
thereon, and the above described lands and facilities will there upon revert to and vest in 
and become the absolute property of the recipient and its assigns.* 

(*Reverter clause and related language to be used only when it is determined that such a clause 
is necessary to make clear the purpose of Title VI.) 
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APPENDIX D 
CLAUSES FOR CONSTRUCTION/USE/ACCESS TO REAL PROPERTY ACQUIRED UNDER 

THE ACTIVITY, FACILITY OR PROGRAM 

A The (grantee, licensee, permittee, etc., as appropriate) for himself/herself, his/her heirs, 
personal representatives, successors in interest ,and assigns, as a part of the 
consideration hereof, does hereby covenant and agree (in the case of deeds and leases 
add, "as a covenant running with the land") that (1) no person on the ground of race, color, 
or national origin, will be excluded from participation in, denied the benefits of, or be 
otherwise subjected to discrimination in the use of said facilities, (2) that in the construction 
of any improvements on, over, or under such land, and the furnishings of services thereat), 
no person on the ground of race, color, or national origin, will be excluded from 
participation in, denied the benefits or, or otherwise be subjected to discrimination, (3) that 
the (grantee, licensee, lessee, permittee, etc.) will use the premises in compliance with all 
other requirements imposed by or pursuant to the Acts and Regulations, as amended, set 
forth in this Assurance. 

B. With respect to (licenses, leases, permits, etc.) in the event of breach of any of the above 
of the above Non-discrimination covenants, the recipient will have the right to terminate 
the (license, permits, etc., as appropriate) and to enter or re-enter and repossess said land 
and the facilities thereon, and hold the same as if said (license, permit, etc., as 
appropriate) had never been made or issued.* 

C. With respect to deeds, in the event of breach of any of the above Non-discrimination 
covenants, the recipient will there upon revert to and vest in and become the absolute 
property of the recipient and its assigns. 
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APPENDIX E 
During the performance of this contract, the CONSUL TANT, for itself, its assignees, and 
successors in interest (hereinafter referred to as the "CONSUL TANT") agrees to comply with the 
following non-discrimination statutes and authorities, including, but not limited to: 

Pertinent Non-Discrimination Authorities: 

• Title VI of the Civil Rights Act of 1964 (42 U.S.C. § 2000d, et seq., 78 stat. 252), 
prohibits discrimination on the basis of race, color, national origin); and 49 CFR Part 21. 

• The Uniform Relocation Assistance and Real Property Acquisition Policies Act of 1970, 
(42 U.S.C. § 4601), (prohibits unfair treatment of persons displaced or whose property 
has been acquired because of Federal or Federal-aid programs and projects); 

Federal-Aid Highway Act of 1973, (23 U.S.C. § 324 et seq.), prohibits discrimination on 
the basis of sex; • 

Section 504 of the Rehabilitation Act of 1973, (29 U.S.C. § 794 et seq.), as amended, 
(prohibits discrimination on the basis of disability); and 49 CR Part 27; 

The Age Discrimination Act of 1975, as amended, (42 U.S.C. § 6101 et seq.), prohibits 
discrimination on the basis of age); 

• Airport and Airway Improvement Act of 1982, (49 U.S.C. § 471, Section 47123), as 
amended,(prohibits discrimination based on race, creed, color 1--national origin, or sex); 

• The Civil Rights Restoration Act of 1987, (PL 100-209), (Broadened the scope, coverage 
and applicability of Title VI of the Civil Rights Act of 1964, The Age Discrimination Act of 
1975 and Section 504 of the Rehabilitation Act of 1973, by expanding the definition of 
the terms "programs or activities" to include all of the programs or activities of the 
Federal-aid recipients, sub-recipients and contractors, whether such programs or 
activities are Federally funded or not); • 

• Titles II and Ill of the Americans with Disabilities Act, which prohibit discrimination of the 
basis of disability in the operation of public entities, public and private transportation 
systems, places of public accommodation, and certain testing entities (42 U.S.C. §§ 
12131 - 12189) as implemented by Department of Transportation regulations 49 C.F.R. 
parts 37 and 38; • The Federal Aviation Administration's Non-discrimination statute 
(49 U.S.C. § 47123) (prohibits discrimination on the basis of race, color, national origin, 
and sex); 

Executive Order 12898, Federal Actions to Address Environmental Justice in Minority 
Populations and Low-Income Populations, which ensures discrimination against minority 
populations by discouraging programs, policies, and activities with disproportionately 
high and adverse human health or environmental effects on minority and low-income 
populations; 

Executive Order 13166, Improving Access to Services for Persons with Limited English 
Proficiency, and resulting agency guidance, national origin discrimination includes 
discrimination because of Limited English Proficiency (LEP). To ensure compliance with 
Title VI, you must take reasonable steps to ensure that LEP persons have meaningful 



access to your programs (70 Fed. Reg. at 74087 to 74100); 

Title IX of the Education Amendments of 1972, as amended, which prohibits you from 
discriminating because of sex in education programs or activities (20 U.S.C.1681 et 
seq). 
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DEBARMENT AND SUSPENSION CERTIFICATION 

DEBARMENT AND SUSPENSION CERTIFICATION 
(Applicable to all agreements funded in part or whole with federal funds and contracts over 
$25,000). 

The Contractor, under penalty of perjury, certifies that, except as noted below, the 
Contractor, its principals, and any named and unnamed subcontractor: 

ls not currently under sLJspension, debarment, voluntary exclusion, or 
determination of ineligibility by any federal agency; 

Has not been suspended, debarred, voluntarily excluded or determined 
ineligible by any federal agency within the past three years; 

Does not have a proposed debarment pending; and 

• Has not been indicted, convicted, or had a civil judgment rendered against it 
by a court of competent jurisdiction in any matter involving fraud or official 
misconduct within the past three years. 

If there are any exceptions to this certification, insert the exceptions in the foll owing space. 
For any exception noted, indicate to whom it applies, initiating agency, and dates of action. 
Exceptions wit! not necessarily result in denial of the award but will be considered in 
determinlng Contractor responsibility. 

Notes: Providing false information may result in criminal prosecution or administrative 
sanctions. The above certification is part of the Standard Services Agreement. Signing 
this Standard Services Agreement on the signature portion thereof shall also constitute 
the signature of this Certification. 

SIGNATURE: 
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ADDITIONAL CONTRACT PROVISIONS - FEDERAL PROVISION 

Funds used for payment of this Contract may be from or subject to reimbursement by state and/or 
federal funds. Some of these funding sources require additional contractual obligations and City 
and Contractor hereby agree to the following additional terms and conditions. The parties agree 
to each of these terms for reasons including, but not limited to, meeting all contracting 
requirements as set forth in 2 C.F.R. § 200.326 and 2 C.F.R. Part 200, Appendix II. These terms 
supplement the General Terms and Conditions. 

I. General Provisions 

A. Remedies. In the event of a breach by Contractor of any term or provision of this 
Agreement, the City shall have the right to pursue all available remedies at law or equity, 
including recovery of damages and specific performance of this 
Agreement. The parties hereto agree that monetary damages would not provide 
adequate compensation for any losses incurred by reason of a breach by Contractor of 
any of the provisions of this Agreement and hereby further agrees that, in the event of 
any action for specific performance in respect of such breach, Contractor shall waive the 
defense that a remedy at law would be adequate. Except as expressly provided 
elsewhere in this Agreement, each party's rights and remedies under this Agreement 
are cumulative and in addition to, not exclusive of or in substitution for, any rights or 
remedies otheiwise available to that party: 

B. Termination. The City may suspend, terminate, or abandon the execution of any work 
by the Contractor under this Contract with or without cause at any time upon giving the 
Contractor prior written notice. In the event that the City should abandon, terminate, or 
suspend the Contractor's work, the Contractor shall be entitled to payment for services 
provided hereunder prior to the effective date of said suspension, termination, or 
abandonment, but in no event shall Contractor be entitled to more than the not to exceed 
amount of the Contract, or if applicable, the portion of the Contract being terminated. 

C. Nondiscrimination. Consultant, with regard to the work performed by it during the 
AGREEMENT, shall not discriminate on the grounds of race, color, sex, national origin, 
religion, age, or disability in the selection and retention of sub-applicants, including 
procurements of materials and leases of equipment. CONSULTANT shall not participate 
either directly or indirectly in the discrimination prohibited by Section 21.5 of the 
Regulations, including practices when the agreement covers a program set forth in 
Appendix 8 of the Regulations. During the performance of this contract, Contractor 
agrees as follows: 

1. The Contractor will take affirmative action to ensure that applicants are employed, 
and that employees are treated during employment without regard to their race, 
color, religion, sex, sexual orientation, gender identity, or national origin. Such 
action shall include, but not be limited to the following: Employment, upgrading, 
demotion, or transfer; recruitment or recruitment advertising; layoff or termination; 
rates of pay or other forms of compensation; and selection for training, including 
apprenticeship. The Contractor agrees to post in conspicuous places, available to 
employees and applicants for employment, notices to be provided setting forth the 
provisions of this nondiscrimination clause. 



2. The Contractor will, in all solicitations or advertisements for employees placed by 
or on behalf of the Contractor, state that all qualified applicants will receive 
consideration for employment without regard to race, color, religion, sex, sexual 
orientation, gender identity, or national origin. 

3. The Contractor will not discharge or in any other manner discriminate against any 
employee or applicant for employment because such employee or applicant has 
inquired about, discussed, or disclosed the compensation of the employee or 
applicant or another employee or applicant. This provision shall not apply to 
instances in which an employee who has access to the compensation information 
of other employees or applicants as a part of such employee's essential job 
functions discloses the compensation of such other employees or applicants to 
individuals who do not otherwise have access to such information, unless such 
disclosure is in response to a formal complaint or charge, in furtherance of an 
investigation, proceeding, hearing, or action, including an investigation conducted 
by the employer, or is consistent with the contractor's legal duty to furnish 
information. 

4. The Contractor will send to each labor union or representative of workers with 
which it has a collective bargaining agreement or other contract or understanding, 
a notice to be provided advising the labor union or workers' representatives of the 
contractor's commitments under section 202 of Executive Order 11246 of 
September 24, 1965 and shall post copies of the notice in conspicuous places 
available to employees and applicants for employment. 

5. The Contractor will comply with all provisions of Executive Order 11246 of 
September 24, 1965, and of the rules, regulations, and relevant orders of the 
Secretary of Labor. 

6. The Contractor will furnish all information and reports required by Executive Order 
11246 of September 24, 1965, and by rules, regulations, and orders of the 
Secretary of Labor, or pursuant thereto, and will permit access to their books, 
records, and accounts by the administering agency and the Secretary of Labor for 
purposes of investigation to ascertain compliance with such rules, regulations, and 
orders. 

7. In the event of the Contractor's noncompliance with the nondiscrimination clauses 
of this Contract or with any of the said rules, regulations, or orders, this Contract 
may be canceled, terminated, or suspended in whole or in part and the Contractor 
may be declared ineligible for further Government contracts or federally assisted 
construction contracts in accordance with procedures authorized in Executive 
Order 11246 of September 24, 1965, and such other sanctions may be imposed 
and remedies invoked as provided in Executive Order 11246 of September 24, 
1965, or by rule, regulation, or order of the Secretary of Labor, or as otherwise 
provided by law. 

8. The Contractor will include the portion of the sentence immediately preceding 
paragraph 1 and the provisions of paragraphs 1 through 8 in every subcontract or 



purchase order unless exempted by rules, regulations, or orders of the Secretary 
of Labor issued pursuant to section 204 of Executive Order 11246 of September 
24, 1965, so that such provisions will be binding upon each subcontractor or 
vendor. The Contractor will take such action with respect to any subcontract or 
purchase order as the City may direct as a means of enforcing such provisions, 
including sanctions for noncompliance: Provided, however, that in the event a 
contractor becomes involved in, or is threatened with, litigation with a 
subcontractor or vendor as a result of such direction by the administering agency, 
the contractor may request the United States to enter into such litigation to protect 
the interests of the United States. 

Contractor further agrees that it will be bound by the above equal opportunity 
clause with respect to its own employment practices when it participates in 
federally assisted construction work: Provided, that if the Contractor so 
participating is a State or local government, the above equal opportunity clause is 
not applicable to any agency, instrumentality or subdivision of such government 
which does not participate in work on or under the contract. 

The Contractor agrees that it will assist and cooperate actively with the 
administering agency and the Secretary of Labor in obtaining the compliance of 
contractors and subcontractors with the equal opportunity clause and the rules, 
regulations, and relevant orders of the Secretary of Labor, that it will furnish the 
administering agency and the Secretary of Labor such information as they may 
require for the supervision of such compliance, and that it will otherwise assist the 
administering agency in the discharge of the agency's primary responsibility for 
securing compliance. 

The Contractor further agrees that it will refrain from entering into any contract or 
contract modification subject to Executive Order 11246 of September 24, 1965, 
with a contractor debarred from, or who has not demonstrated eligibility for, 
Government contracts an'd federally assisted construction contracts pursuant to 
the Executive Order and will carry out such sanctions and penalties for violation of 
the equal opportunity clause as may be imposed upon contractors and 
subcontractors by the administering agency or the Secretary of Labor pursuant to 
Part 11, Subpart D of the Executive Order. In addition, the Contractor agrees that if 
it fails or refuses to comply with these undertakings, the administering agency may 
take any or all of the following actions: Cancel, terminate, or suspend in whole or 
in part this grant (contract, loan, insurance, guarantee); refrain from extending any 
further assistance to the applicant under the program with respect to which the 
failure or refund occurred until satisfactory assurance of future compliance has 
been received from such Contractor and refer the case to the Department of 
Justice for appropriate legal proceedings. 

These provisions are included in addition to the Equal Employment Opportunity 
Practices Provisions in the General Terms and Conditions and Contractor shall 
abide by both provisions. 



CONSULTANT shall execute Exhibit "J," Article XXXII Title VI Assurances, 
Appendix E. 

D. Rights to Inventions Made Under a Contract or Agreement. If this Contract is funded 
in whole or part by a Federal award of funds and the Contract and/or funding meets the 
definition of "funding agreement" under 37 CFR § 401.2 (a) and the Contractor (the 
"recipient or subrecipient") wishes to enter into a contract with a small business firm or 
nonprofit organization regarding the substitution of parties, assignment or performance 
of experimental, developmental, or research work under that "funding agreement," the 
recipient or sub recipient must comply with the requirements of 37 CFR Part 401, "Rights 
to Inventions Made by Nonprofit Organizations and Small Business Firms Under 
Government Grants, Contracts and Cooperative Agreements," and any implementing 
regulations issued by the awarding agency. This requirement applies to "funding 
agreements," but it does not apply to the Public Assistance, Hazard Mitigation Grant 
Program, Fire Management Assistance Grant Program, Crisis Counseling Assistance 
and Training Grant Program, Disaster Case Management Grant Program, and Federal 
Assistance to Individuals and Households - Other Needs Assistance Grant Program, as 
FEMA awards under these programs do not meet the definition of "funding agreement." 

E. Clean Air Act and the Federal Water Pollution Control Act. The following provisions 
apply for all contracts in excess of $150,000: 

1. CleanAirAct(42 U.S.C. 7401-7671q). 

a. The Contractor agrees to comply with all applicable standards, orders or 
regulations issued pursuant to the Clean Air Act, as amended, 42 U.S.C. 
§ 740, et seq. 

b. The Contractor agrees to report each violation of the Clean Air Act to the 
City and understands and agrees that the City will, in turn, report each 
violation as required to assure notification to the Federal Emergency 
Management Agency, and the appropriate Environmental Protection 
Agency Regional Office. 

c. The Contractor agrees to include these requirements in each subcontract 
exceeding $150,000 financed in whole or in part with Federal assistance. 

2. Federal Water Pollution Control Act (33 U.S.C. 1251-1387). 

a. The Contractor agrees to comply with all applicable standards, orders, or 
regulations issued pursuant- to the Federal Water Pollution Control Act, 
as amended, 33 U.S.C. 125, et seq. 

b. The Contractor agrees to report each violation of the Federal Water 
Pollution Control Act to the City and understands and agrees that the City 
will, in turn, report each violation as required to assure notification to the 
Federal Emergency Management Agency, and the appropriate 
Environmental Protection Agency Regional Office. 

c. The Contractor agrees to include these requirements in each 
subcontract exceeding $150,000 financed in whole or in part with 
Federal assistance. 



F. Debarment and Suspension. In addition to the debarment and suspension 
requirements in the General Terms and Conditions and executed Debarment 
certificate, the following terms shall apply: 

1. This Contract is a covered transaction for purposes of 2 C.F.R. pt. 180 and 2 C.F.R. 
pt. 3000. As such, the Contractor is required to verify that none of the contractor's 
principals (defined at 2 C.F.R. § 180.995) or its affiliates (defined at 2 C.F.R. § 
180.905) are excluded (defined at 2 C.F.R. § 180.940) or disqualified (defined at 2 
C.F.R. § 180.935). 

2. The Contractor must comply with 2 C.F.R. pt. 180, subpart C and 2 C.F.R. pt. 3000, 
subpart C, and must include a requirement to comply with these regulations in any 
lower tier covered transaction it enters. 

3. This certification is a material representation of fact relied upon by the City. If it is 
later determined that the contractor did not comply with 2 C.F.R. pt. 180, subpart 
C and 2 C.F.R. pt. 3000, subpart C, in addition to remedies available the City, the 
Federal Government may pursue available remedies, including but not limited to 
suspension and/or debarment. 

4. The Contractor agrees to comply with the requirements of 2 C.F.R. pt. 180, subpart 
C and 2 C.F.R. pt. 3000, subpart C throughout the period of the Contract. The 
Contractor further agrees to include a provision requiring such compliance in its 
lower tier covered contracts. 

G. Conflict of Interest. By executing this Contract, Contractor certifies that it does not 
know of any fact which constitutes a violation of Section 66 of City's Charter; Title 9, 
Chapter 7 of the California Government Code (Section 87100, et seq.), or Title 1, 
Division 4, Chapter 1, Article 4 of the California Government Code (Section 1090, et 
seq.), and further agrees promptly to notify the City if it becomes aware of any such 
fact during the term of this Contract. In addition, Contractor shall be in full 
compliance with all other conflict of interest requirements, including those contained 
in 2 C.F.R. § 200.318. 

H. Byrd Anti-Lobbying Amendment. For any contract of $100,000 or more, 
Contractor shall complete the required certification (included below) Each tier 
certifies to the tier above that it will not and has not used Federal appropriated funds 
to pay any person or organization for influencing or attempting to influence an officer 
or employee of any agency, a Member of Congress, officer or employee of Congress, 
or an employee of a Member of Congress in connection with obtaining any Federal 
contract, grant, or any other award covered by 31 U.S.C. § 1352. Each tier shall also 
disclose any lobbying with non-Federal funds that takes place in connection with 
obtaining any Federal award. Such disclosures are forwarded from tier to tier up to 
the recipient who in turn will forward the certification(s) to the City. 

I. Procurement of Recovered Materials. 

1. In the performance of this contract, the Contractor shall make maximum use of 
products containing recovered materials that are EPA-designated items unless 
the product cannot be acquired-



a. Competitively wrth rn a timeframe providing for comp1 ;ance with the Contract 
performance schedule: 

b. Meeting Contract performance requirements; or 

c. At a reasonable price. 

2. Information about this requirement, along with the list of EPA-designated items, 
is available at EPA's Comprehensive Procurement Guidelines web site, 
https://www.epa.qov/smm/comprehensive-procurement-quideline-cpg-program 

3. The Contractor also agrees to comply with all other applicable requirements of 
Section 6002 of the Solid Waste Disposal Act. 

J. Access to Records. 

CONSULTANT shall provide all information and reports required by the Regulations, or 
directives issued pursuant thereto, and shall permit access to its books, records, 
accounts, other sources of information, and its facilities as may be determined by the 
recipient or FHWA to be pertinent to ascertain compliance with such Regulations or 
directives. Where any information required of CONSULTANT IS in the exclusive 
possession of another who fails or refuses to furnish this information, CONSULTANT 
shall so certify to the recipient or FHWA as appropriate, and shall set forth what efforts 
CONSULTANT has made to obtain the information. 

1. The Contractor agrees to provide the City, the Federal Awarding Agency, the 
Comptroller General of the Unitea States, or any of their authorized 
representatives access to any books, documents, papers, and records of the 
Contractor which are directly pertinent to this contract for the purposes of making 
audits, examinations, excerpts, and transcriptions. 

2. The Contractor agrees to permit any of the foregoing parties to reprodJce by any 
means whatsoever orto copy excerpts and transcriptions as reasonably needed. 

3. The Contractor agrees to provide the Federal Awarding Agency or its authorized 
representatives access to construction or other work sites pertaining to the work 
being completed under the contract. 

4. In compliance with the Disaster Recovery Act of 2018, the City and the 
Contractor acknowledge and agree that no language in this Contract is intended 
to prohibit audits or internal reviews by the Federal Awarding Agency or the 
Comptroller General of the United States. 

K. Changes. The cost of any change, modification, change order, or constructive change 
must be allowable, allocable, within the scope of a funding grant or cooperative 
agreement, and reasonable for the completion of project scope. Changes can be 
made by either party to alter the method, price. or schedule of the work without 
breaching the Contract by entering a written amendment executed by authorized 
representatives. The Contract may not be modified except by a written document 
signed by both parties. It is mutually understood and agreed that no alterations or 
variations of the terms of this Contract shall be valid unless made in writing and signed 



by the parties hereto, and that no oral understanding or agreement not incorporated 
herein, shall be binding on any of the parties hereto. 

L. Seal, Logo, And Flags. The Contractor shall not use the Department of Homeland 
Security, or any other Federal, state or local seals, logos, crests, or reproductions of 
flags or likenesses of agency officials without specific Federal Awarding Agency pre­
approval. 

M. Compliance with Federal Law, Regulations and Executive Orders. Contractor 
shall comply with the regulations relative to nondiscrimination in federally assisted 
programs of the Department of Transportation, Title 49, Code of Federal Regulations, 
Part 21, as they may be amended from time to time, (hereinafter referred to as the 
REGULATIONS), which are herein incorporated by reference and made a part of this 
agreement. This is an acknowledgement that Federal financial assistance may be 
used to fund all or a portion of the contract. The Contractor will comply with all 
applicable Federal law, regulations, executive orders, Federal Awarding Agency 
policies, procedures, and directives. 

N. · Sanctions for Noncompliance: In the event of CONSUL TANT's noncompliance with 
the nondiscrimination provisions of this agreement, the recipient shall impost such 
agreement sanctions as it or the FHWA may determine to be appropriate, including 
buLnot limited_to: i) witbholding of p_ayments oJCQNSUL.IANT und~ the Agreement 
within a reasonable period of time, not to exceed 90 days; and/or ii) cancellation, 
termination or suspension of the Agreement, in whole or in part. 

0. No Obligation of Federal Government. The Federal Government is not a party to 
this contract and is not subject to any obligations or liabilities to the non-Federal 
entity, contractor, or any other party pertaining to any matter resulting from the 
Contract. 

P. Program Fraud and False or Fraudulent Statements or Related Acts. The 
Contractor acknowledges that 31 U.S.C. Chap. 38 (Administrative Remedies for 
False Claims and Statements) applies to the Contractor's actions pertaining to this 
Contract. 

Q. Local Preferences: To the extent that any local preferences are prohibited by 
funding, SLEB and other local preferences and policies have already been or are 
waived. 

R. Contract Work Hours and Safety Standards Act (40 U.S.C. 3701-3708). For all 
contracts in excess of $100,000 that involve the employment of mechanics or 
laborers, the following provisions, from 29 C. F.R §5.S(b) shall apply: 

1. Overtime requirements. No contractor or subcontractor contracting for any part 
of the contract work which may require or involve the employment of laborers or 
mechanics shall require or permit any such laborer or mechanic in any workweek 
in which he or she is employed on such work to work in excess of forty hours in 
such workweek unless such laborer or mechanic receives compensation at a 
rate not less than one and one-half times the basic rate of pay for all hours 
worked in excess of forty hours in such workweek. 



2. Violation; liability for unpaid wages; liquidated damages. In the event of any 
violation of the clause set forth in paragraph (1) of this section the contractor and 
any subcontractor responsible therefor shall be liable for the unpaid wages. In 
addition, such contractor and subcontractor shall be liable to the United States 
(in the case of work done under contract for the District of Columbia or a territory, 
to such District or to such territory), for liquidated damages. Such liquidated 
damages shall be computed with respect to each individual laborer or mechanic, 
including watchmen and guards, employed in violation of the clause set forth in 
paragraph (1) of this section, in the sum of $26 for each calendar day on which 
such individual was required or permitted to work in excess of the standard 
workweek of forty hours without payment of the overtime wages required by the 
clause set forth in paragraph (1) of this section. 

3. Withholding for unpaid wages and liquidated damages. The City shall upon its 
own action or upon written request of an authorized representative of the 
Department of Labor withhold or cause to be withheld, from any moneys payable 
on account of work performed by the contractor or subcontractor under any such 
contract or any other Federal contract with the same prime contractor, or any 
other federally-assisted contract subject to the Contract Work Hours and Safety 
Standards Act, which is held by the same prime contractor, such sums as may 
be determined to be necessary to satisfy any liabilities of such contractor or 
subcontractor for unpaid wages and liquidated damages as provided in the 
clause set forth in paragraph (2) of this section. 

4. Subcontracts. The contractor or subcontractor shall insert in any subcontracts 
the clauses set forth in paragraph (1) through (4) of this section and a clause 
requiring the subcontractors to include these clauses in any lower tier 
subcontracts. The prime Contractor shall be responsible for compliance by any 
subcontractor or lower tier subcontractor with the clauses set forth in paragraphs 
(1) through (4) of this section. 

S. Domestic Preferences for Procurements. As appropriate and to the extent 
consistent with law, the contractor and their subcontractor(s), to the greatest extent 
practicable, provide a preference for the purchase, acquisition, or use of goods, 
products, or materials produced in the United States (including but not limited to iron, 
aluminum, steel, cement, and other manufactured products). The requirements of 
this section must be included in all subawards including all contracts and purchase 
orders for work or products under this award. For purposes of this section: 

1. "Produced in the United States" means, for iron and steel products, that all 
manufacturing processes, from the initial melting stage through the application 
of coatings, occurred in the United States. 

2. "Manufactured products" means items and construction materials composed in 
whole or in part of non-ferrous metals such as aluminum; plastics and polymer­
based products such as polyvinyl chloride pipe; aggregates such as concrete; 
glass, including optical fiber; and lumber. 

T. Prohibition on Contracting for Covered Telecommunications Equipment and 



Services. 

1. Definitions. As used in this clause, the terms backhaul; covered foreign country; 
covered telecommunications equipment or services; interconnection 
arrangements; roaming; substantial or essential component; and 
telecommunications equipment or services have the meaning as defined in 
FEMA Policy 405-143-1, Prohibitions on Expending FEMA Award Funds for 
Covered Telecommunications Equipment or Services (Interim), as used in this 
clause-

2. Prohibitions. 

a. Section 889(b) of the John S. McCain National Defense Authorization Act 
for Fiscal Year 2019, Pub. L. No. 115-232, and 2 C.F.R. § 200.216 prohibit 
the head of an executive agency on or after August 13, 2020, from 
obligating or expending grant, cooperative agreement, loan, or loan 
guarantee funds on certain telecommunications products or from certain 
entities for national security reasons. 

b. Unless an exception in paragraph (3) of this clause applies, the contractor 
and its subcontractors may not use grant, cooperative agreement, loan, or 
loan guarantee funds from the Federal Emergency Management Agency 
to: 

(1) Procure or obtain any equipment, system, or service that uses 
covered telecommunications equipment or services as a 
substantial or essential component of any system, or as critical 
technology of any system; 

(2) Enter into, extend, or renew a contract to procure or obtain any 
equipment, system, or service that uses covered 
telecommunications equipment or services as a substantial or 
essential component of any system, or as critical technology of 
any system; 

(3) Enter into, extend, or renew contracts with entities that use 
covered telecommunications equipment or services as a 
substantial or essential component of any system, or as critical 
technology as part of any system; or 

(4) Provide, as part of its performance of this contract, subcontract, 
or other contractual instrument, any equipment, system, or 
service that uses covered telecommunications equipment or 
services as a substantial or essential component of any system, 
or as critical technology as part of any system. 

3. Exceptions. 

a. This clause does not prohibit contractors from providing-



(1) A service that connects to the facilities of a third-party, such as 
backhaul, roaming, or interconnection arrangements; or 

b. By necessary implication and regulation, the prohibitions also do not 
apply to: 

(1) Covered telecommunications equipment or services that: 

(a) Are not used as a substantial or essential component of 
any system; and 

(b) Are not used as critical technology of any system. 

(2) Other telecommunications equipment or services that are not 
considered covered telecommunications equipment or 
services. 

4. Reporting requirement. 

a. In the event the contractor identifies covered telecommunications 
equipment or services used as a substantial or essential component of 
any system, or as critical technology as part of any system, during 
contract performance, or the contractor is notified of such by a 
subcontractor at any tier or by any other source, the contractor shall 
report the information in paragraph (4)(b) of this clause to the recipient or 
subrecipient, unless elsewhere in this contract are established 
procedures for reporting the information. 

b. The Contractor shall report the following information pursuant to 
paragraph (4 )(a) of this clause: 

(1) Within one business day from the date of such identification or 
notification: The contract number; the order number(s), if 
applicable; supplier name; supplier unique entity identifier (if 
known); supplier Commercial and Government Entity (CAGE) 
code (if known); brand; model number (original equipment 
manufacturer number, manufacturer part number, or 
wholesaler number); item description; and any readily 
available information about mitigation actions undertaken or 
recommended. 

(2) Within 10 business days of submitting the information in 
paragraph (4 )(b )(i) of this clause: Any further available 
information about mitigation actions undertaken or 
recommended. In addition, the contractor shall describe the 
efforts it un"dertook to prevent use or submission of covered 
telecommunications equipment or services, and any additional 
efforts that will be incorporated to prevent future use or 
submission of covered telecommunications equipment or 
services. 



5. Subcontracts. The Contractor shall insert the substance of this clause, 
including this paragraph (5), in all subcontracts and other contractual 
instruments. 

U. License and Delivery of Works Subject to Copyright and Data Rights. In order 
to comply with 2 C.F.R. § 200.315, Contractor grants to the City, a paid-up, royalty­
free, nonexclusive, irrevocable, worldwide license in data first produced in the 
performance of this contract to reproduce, publish, or otherwise use, including 
prepare derivative works, distribute copies to the public, and perform publicly and 
display publicly such data. For data required by the contract but not first produced in 
the performance of this contract, the Contractor will identify such data and grant to 
the City or acquires on its behalf a license of the same scope as for data first 
produced in the performance of this contract Data, as used herein, shall include any 
work subject to copyright under 17 U.S.C. § 102, for example, any written reports or 
literary works, software and/or source code, music, choreography, pictures or 
images, graphics, sculptures, videos, motion pictures or other audiovisual works, 
sound and/or video recordings, and architectural works. Upon or before the 
completion of this contract, the Contractor will deliver to the City data first produced 
in the performance of this contract and data required by the contract but not first 
produced in the performance of this contract in formats acceptable by the City. 

V. Affirmative Socioeconomic Steps for Subcontracts. As a condition for the 
approval of any subcontract, the prime contractor is required to take all necessaty 
steps identified in 2 C.F.R. § 200.321 (b)(1 )-(5) to ensure that small and minority 
businesses, women's business enterprises, and labor surplus area firms are used 
when possible. 

W. Solicitations for Sub-agreements, Including Procurements of Materials and 
Equipment: In all solicitations either by competitive bidding or negotiation made by 
CONSUL TANT for work to be performed under a Sub - agreement, including 
procurements of materials of leases of equipment, each potential sub-applicant or 
supplier shall be notified by CONSUL TANT of the CONSULTANT's obligations under 
this Agreement and the Regulations relative to nondiscrimination on the grounds of 
race, color, or national origin. 

X. Incorporation of Provisions. CONSUL TANT shall include the provIsIons of 
paragraphs C (Nondiscrimination), J (Information & Reports), M (Compliance with 
Regulations), N (Sanctions for noncompliance), and V (Solicitations for 
subagreements, including procurement of materials and equipment). 

CONSULTANT shall take such action with respect to any sub-agreement or 
procurement as the recipient of FHWA may direct as a means of enforcing such 
provisions including sanctions for noncompliance, provided, however, that, in the 
event CONSULTANT becomes involved in, or is threatened with, litigation with a sub­
applicant or supplier as a result of such direction, CONSULTANT may request the 
recipient enter into such litigation to protect the interests of the State, and, in addition, 
CONSULTANT may request the United States to enter into such litigation to protect 
the interests of the United States. 



II. Construction and Repair Work. The following provisions apply to construction or 
repair work: 

Compliance with the Davis-Bacon Act and Copeland "Anti-Kickback" Act. For all prime 
construction contracts in excess of $2,000 the following terms shall apply: 

A. Davis-Bacon Act 

1. All transactions regarding this Contract shall be done in compliance with the 
Davis-Bacon Act (40 U.S.C. 3141-3144, and 3146-3148) and the requirements of 
29 C.F.R. pt. 5 as may be applicable. The Contractor shall comply with 40 U.S.C. 
3141-3144, and 3146-3148 and the requirements of 29 C.F.R. pt. 5 as applicable. 

2. Contractors are required to pay wages to laborers and mechanics at a rate not 
less than the prevailing wages specified in a wage determination made by the 
Secretary of Labor. 

3. Additionally, contractors are required to pay wages not less than once a week. 

B. Copeland "Anti-Kickback" Act 

1. Contractor shall comply with 18 U.S.C. § 874, 40 U.S.C. § 3145, and the 
requirements of 29 C.F.R. pt. 3 as may be applicable, which are incorporated by 
reference into this contract. 

2. The Contractor or subcontractor shall insert in any subcontracts the clause above 
and such other clauses as the Federal Awarding Agency may by appropriate 
instructions require, and a clause requiring the subcontractors to include these 
clauses in any lower tier subcontracts. The prime Contractor shall be responsible 
for the compliance by any subcontractor or lower tier subcontractor with all of 
these contract clauses. 

3. A breach of the contract clauses above may be grounds for termination of the 
contract, and for debarment as a contractor and subcontractor as provided in 29 
C.F.R. § 5.12. 



EXHIBIT M 

DISADVANTAGED BUSINESS ENTERPRISES {DBE) PARTICIPATION 



Disadvantaged Business Enterprises (DBE) Participation 

Disadvantaged Business Enterprises (DBE) Participation. 

(1) CONSULTANT, subrecipient (LOCAL AGENCY), or subconsultant, shall take necessary 
and reasonable steps to ensure that DBEs have opportunities to participate in the 
contract (49 CFR 26). To ensure equal participation of DBEs provided in 49 CFR 26.5, 
the LOCAL AGENCY s1'1ows a contract goal for DB Es. CONSULTANT shall make work 
available to DBEs and select work parts consistent with availab,e DBE subconsultants 
and suppliers. 

CONSULTANT shall meet the DBE goal shown elsewhere in these special provisions or 
demonstrate that they made adequate Good Faith Efforts (GFE) to meet this goal. It is 
CONSULTANT's responsibility to verify at date of proposal opening that the DBE firm is 
certified as a DBE by using the California Certification Program (CUCP) database and 
possesses the most specific available North American lndLJstry Classification System 
(NAICS) codes and work code applicable to the type of work the firm will perform on the 
contract. Additionally, the CONSULTANT is responsible to document the verification 
record by printing out the CUCP data for each DBE firm. A list of DBEs certified by the 
CUCP can be found at https://dot.ca.gov/programs/civil-rights/dbe-search. 

All DBE participation will count toward the California Department of Transportation's 
federally mandated statewide overall DBE goal. Credit for materials or supplies 
CONSULTANT purchases from DBEs counts toward the goal 1n the following manner: 

• 100 percent counts if the materials or supplies are obtained from a DBE 
manufacturer. 

• 60 percent counts if the materials or supplies are purchased from a DBE regular 
dealer. 

• Only fees, commissions, and charges for assistance in the procurement and 
delivery of materials or supplies count if obtained from a DBE that is neither a 
manufacturer nor regular dealer. 49 CFR 26.55 defines "manufacturer" and 
'·regular dealer." 

This AGREEMENT is subject to 49 CFR 26 entitled "Participation by Disadvantaged 
Business Enterprises in Department of Transportation Financial Assistance Programs." 
CONSULTANTS who enter into a federally-funded agreement w:11 assist the LOCAL 
AGENCY in a good faith effort to achieve California's statewide overall DBE goal. 

(2) The goal for DBE participation for this AGREEMENT is twenty~six point si.x (26.6) 
percent. Participation by DBE CONSULTANT or subconsultants shall be in accordance 
with information contained in Exhibit 10-02: Consultant Contract DBE Commitment 
attached hereto as Exhibit "P," and incorporated as part of lhe AGREEMENT. If a DBE 
subconsultant is unable to perform, CONSULTANT must make a good faith effort to 
replace him/her with another DBE subconsultant, if the goal is not otherwise met. 

(3) CONSULTANT can meet DBE participation goal by either documenting commitments to 
DBEs to meet the AGREEMENT goal, or by documenting adequate good faith efforts to 



meet the AGREEMENT goal. An adequate good faith effort means that the 
CONSULTANT must show that it took all necessary and reasonable steps to achieve a 
DBE goal that, by their scope, intensity, and appropriateness to the objective, could 
reasonably be expected to meet the DBE goal. If CONSULTANT has not met the DBE 
goal, complete and submit Exhibit 15-H: Proposer/Contractor Good Faith Efforts to 
document efforts to meet the goal. Refer to 49 CFR 26 for guidance regarding evaluation 
of good faith efforts to meet the DBE goal. 

(4) Contract Assurance. Under 49 CFR 26.13(b): CONSULTANT, subrecipient or 
subconsultant shall not discriminate on the basis of race, color, national origin, or sex in 
the performance of this contract. CONSULTANT shall carry out applicable requirements 
of 49 CFR 26 in the award and administration of federal-aid-contracts. 

Failure by the CONSULTANT to carry out these requirements is a material breach of this 
contract, which may result in the termination of this contract or such other remedy as the 
recipient deems appropriate, which may include, but is not limited to: 1) withholding 
monthly progress payments; 2) Assessing sanctions; 3) Liquidated damages; and/or 4) 
Disqualifying CONSULTANT from future proposing as non-responsible. 

(5) Termination and Replacement of DBE Subconsultants. 

CONSULTANT shall utilize the specific DBEs listed to perform the work and supply the 
materials for which each is listed unless CONSULTANT or DBE subconsultant obtains 
the LOCAL AGENCY's written consent. CONSULTANT shall not terminate or replace a 
listed DBE for convenience and perform the work with their own forces or obtain 
materials from other sources without authorization from the LOCAL AGENCY. Unless 
the LOCAL AGENCY's consent is provided, the CONSULTANT shall not be entitled to 
any payment for work or material unless it is performed or supplied by the listed DBE on 
the Exhibit 10-02: Consultant Contract DBE Commitment form. 

Termination of DBE Subconsultants. 

After execution of the AGREEMENT, termination of a DBE may be allowed for the 
following, but not limited to, justifiable reasons with prior written authorization from the 
LOCAL AGENCY: 

a. Listed DBE fails or refuses to execute a written contract based on plans and 
specifications for the project. 

b. The LOCAL AGENCY stipulated that a bond is a condition of executing 'the 
subcontract and the listed DBE fails to meet the LOCAL AGENCY's bond 
requirements. 

c. Work requires a consultant's license and listed DBE does not have a valid 
license under Contractors License Law. 

d. Listed DBE fails or refuses to perform the work or furnish the listed materials 
(failing or refusing to perform is not an allowable reason to remove a DBE if 
the failure or refusal is a result of bad faith or discrimination). 



e. Listed DBE's work is unsatisfactory and not in compliance with the contract. 

f. Listed DBE is ineligible to work on the project because of suspension or 
debarment. 

g. Listed DBE becomes bankrupt or insolvent or exhibits credit unworthiness. 

h. Listed DBE voluntarily withdraws with written notice from the Contract. 

i. Listed DBE is ineligible to receive credit for the type of work required. 

j. Listed DBE owner dies or becomes disabled resulting in the inability to perform 
the work on the Contract. 

k. The LOCAL AGENCY determines other documented good cause. 

CONSULTANT must use the following procedures to request the termination of a DBE 
or portion of a DBE's work: 

a. Send a written notice to the DBE of the CONSULTANT's intent to use other 
forces or material sources and include one or more justifiable reasons listed 
above. Simultaneously send a copy of this written notice to the LOCAL 
AGENCY. The written notice to the DBE must request they provide any 
response within five (5) business days to both the CONSULTANT and the 
LOCAL AGENCY by either acknowledging their agreement or documenting 
their reasoning as to why the use of other forces or sources of material should 
not occur. 

b. If the DBE does not respond within five (5) business days, CONSUL TANT may 
move forward with the request as if the DBE had agreed to CONSULTANT's 
written notice. 

c. Submit CONSULTANT's DBE termination request by written letter to the 
LOCAL AGENCY and include the following: 1) One or more above listed 
justifiable reasons along with supporting documentation; 2) CONSULTANT's 
written notice to the DBE regarding the request, including proof of 
transmission and tracking documentation of CONSULTANT'S written notice; 
and 3) The DBE's response to CONSULTANT's written notice, if received. If a 
written response was not provided, provide a statement to that effect. 

The LOCAL AGENCY shall respond in writing to CONSULTANT's DBE termination 
request within five (5) business days. 

Replacement of DBE Subconsultants. 

After receiving the LOCAL AGENCY's written authorization of DBE termination request, 
CONSUL TANT must obtain the LOCAL AGENCY's written agreement for DBE 
replacement. CONSUL TANT must find or demonstrate GFEs to find qualified DBE 
replacement firms to perform the work to the extent needed to meet the DBE 
commitment. 



The following procedures shall be followed to request authorization to replace a DBE 
firm: 

1. Submit a request to replace a DBE with other forces or material sources in writing 
to the LOCAL AGENCY which must include: 

a. Description of remaining uncommitted work item made available for 
replacement DBE solicitation and participation. b. The proposed DBE 
replacement firm's business information, the work they have agreed to perform, 
and the following: 1) Des'cription of scope of work and cost proposal; 2) 
Proposed subcontract agreement and written confirmation of agreement to 
perform on the Contract; 3)Revised Exhibit 10-02: Consultant Contract DBE 
Commitment 

2. If CONSULTANT has not identified a DBE replacement firm, submits 
documentation of CONSUL TANT's GFEs to use DBE replacement firms within 
seven (7) days of LOCAL AGENCY's authorization to terminate the DBE. 
CONSUL TANT may request the LOCAL AGENCY's approval to extend this 
submittal period to a total of 14 days. Submit documentation of actions taken to find 
a DBE replacement firm, such as: 

• Search results of certified DBEs available to perform the original DBE work 
identified and or other work CONSUL TANT had intended to self-perform, to the 
extent needed to meet DBE commitment 

• Solicitations of DB Es for performance of work identified 

• Correspondence with interested DBEs that may have included contract details 
and requirements 

• Negotiation efforts with DBEs that reflect why an agreement was not reached 

• If a DBE's quote was rejected, provide reasoning for the rejection, such as why 
the DBE was unqualified for the work, or why the price quote was unreasonable 
or excessive 

• Copies of each DBE's and non-DBE's price quotes for work identified, as the 
LOCAL AGENCY may contact the firms to verify solicitation efforts and 
determine if the DBE quotes are substantially higher 

• Additional documentation that supports CONSUL TANT's GFE 

The LOCAL AGENCY shall respond in writing to CONSUL TANT's DBE replacement 
request within five (5) business days. 

(6) Commitment and Utilization 

The LOCAL AGENCY's DBE program must include a monitoring and enforcement 
mechanism to ensure that DBE commitments reconcile to DBE utilization. 

The LOCAL AGENCY shall request CONSUL TANT to: 



1. Notify the LOCAL AGENCY's contract administrator or designated 
representative of any changes to its anticipated DBE participation 

2. Provide this notification before starting the affected work 

3. Maintain records including: 1) Name and business address of each 1st -tier 
subconsultant; 2) Name and business address of each DBE subconsultant, DBE 
vendor, and DBE trucking company, regardless of tier;3) Date of payment and total 
amount paid to each business (see Exhibit 9-F: Monthly Disadvantaged Business 
Enterprise Payment) 

If CONSULTANT is a DBE CONSUL TANT, they shall include the date of work periormed 
by their own forces and the corresponding value of the work. 

If a DBE is decertified before completing its work, the DBE must notify CONSUL TANT 
in writing of the decertification date. If a business becomes a certified DBE before 
completing its work, the business must notify CONSULTANT in writing of the certification 
date. CONSUL TANT shall submit the notifications to the LOCAL AGENCY. On work 
completion, CONSULTANT shall complete Exhibit 17-0: Disadvantaged Business 
Enterprises (DBE) Certification Status Change and submit the form to the LOCAL 
AGENCY within 30 days of contract acceptance. 

Upon work completion, CONSULTANT shall complete Exhibit 17-F: Final Report -
Utilization of Disadvantaged Business Enterprises (DBE), First-Tier Subcontractors and 
submit it to the LOCAL AGENCY within 90 days of contract acceptance. The LOCAL 
AGENCY will withhold $10,000 until the form is submitted. The LOCAL AGENCY will 
release the withhold upon submission of the completed form. 

In the LOCAL AGENCY's reports of DBE participation to Caltrans, the LOCAL AGENCY 
must display both commitments and attainments. 

(7) Commercially Useful Function 

DBEs must periorm a commercially useful function (CUF) under 49 CFR 26.55 when 
periorming work or supplying materials listed on the DBE Commitment form. The DBE 
value of work will only count toward the DBE commitment if the DBE periorms a CUF. 
A DBE periorms a CUF when it is responsible for execution of the work of the 
AGREEMENT and is carrying out its responsibilities by actually periorming, managing, 
and supervising the work involved. To periorm a CUF, the DBE must also be 
responsible, with respect to materials and supplies used on the AGREEMENT, for 
negotiating price, determining quality and quantity, ordering the material and installing 
(where applicable), and paying for the material itself. 

CONSUL TANT must periorm CUF evaluation for each DBE working on a federal-aid 
contract, with or without a DBE goal. Periorm a CUF evaluation at the beginning of the 
DBE's work and continue to monitor the periormance of CUF for the duration of the 
project. 

CONSUL TANT must provide written notification to the LOCAL AGENCY at least 15 days 
in advance of each DBE's initial periormance of work or supplying materials for the 



Contract. The notification must include the DBE's name, work the DBE will perform on 
the contract, and the location, date, and time of where their work will take place. 

Within 10 days of a DBE initially performing work or supplying materials on the Contract, 
CONSULTANT shall submit to the LPA the initial evaluation and validation of DBE 
performance of a CUF using the LAPM 9-J: Disadvantaged Business Enterprise 
Commercially Useful Function Evaluation. Include the following information with the 
submittal: 

• Subcontract agreement with the DBE 

• Purchase orders 

• Bills of lading 

• Invoices 

• Proof of payment 

CONSUL TANT must monitor all DBE's performance of CUF by conducting quarterly 
evaluations and validations throughout their duration of work on the Contract using the 
LAPM 9-J: DBE Commercially Useful Function Evaluation. CONSULTANT must submit 
to the LOCAL AGENCY these quarterly evaluations and validations by the 5th of the 
month for the previous three months of work. 

CONSULTANT must notify the LOCAL AGENCY immediately if they believe the DBE 
may not be performing a CUF. 

The LOCAL AGENCY will verify DBEs performance of CUF by reviewing the initial and 
quarterly submissions of LAPM 9-J: DBE Commercially Useful Function Evaluation, 
submitted supporting information, field observations, and through any additional LOCAL 
AGENCY evaluations. The LOCAL AGENCY must evaluate DBEs and their CUF 
performance throughout the duration of a Contract The LOCAL AGENCY will provide 
written notice to the CONSUL TANT and the DBE at least two (2) business days prior to 
any evaluation. The CONSULT ANT and the DBE must participate in the evaluation. 
Upon completing the evaluation, the LOCAL AGENCY must share the evaluation results 
with the CONSUL TANT and the DBE. An evaluation could include items that must be 
remedied upon receipt. If the LOCAL AGENCY determines the DBE is not performing a 
CUF, the CONSUL TANT must suspend performance of the noncompliant work. 

CONSULTANT and DBEs must submit any additional CUF related records and 
documents within five (5) business days of LOCAL AGENCY's request such as: 

• Proof of ownership or lease and rental agreements for equipment 

• Tax records 

• Employee rosters 

• Certified payroll records 

• Inventory rosters 



Failure to submit required DBE Commercially Useful Function Evaluation forms or 
requested records and documents can result in withholding of payment for the value of 
work completed by the DBE. 

If CONSUL TANT and/or the LOCAL AGENCY determine that a listed DBE is not 
performing a CUF in performance of their DBE committed work, CONSULTANT must 
immediately suspend performance of the noncompliant portion of the work. LOCAL 
AGENCY may deny payment for the noncom pliant portion of the work. LOCAL AGENCY 
will ask the CONSUL TANT to submit a corrective action plan (CAP) to the LOCAL 
AGENGY within five (5) days of the noncompliant CUF determination. The CAP must 
identify how the CONSULT ANT will correct the noncompliance findings for the remaining 
portion of the DBE's work. LOCAL AGENCY has five (5) days to review the CAP in 
conjunction with the CONSUL TANT's review. The CONSULTANT must implement the 
CAP within five (5) days of the LOCAL AGENCY's approval. The LOCAL AGENCY will 
then authorize the prior noncom pliant portion of work for the DB E's committed work. 

If corrective actions cannot be accomplished to ensure the DBE performs a 
commercially useful function on the Contract, CONSUL TANT may have good cause to 
request termination of the DBE. 

(8) A DBE does not perform a CUF if its role is limited to that of an extra participant in a 
transaction, AGREEMENT, or project through which funds are passed in order to obtain 
the appearance of DBE participation. In determining whether a DBE is such an extra 
participant, examine similar transactions, particularly those in which DBEs do not 
participate. 

(9) If a DBE does not perform or exercise responsibility for at least thirty percent (30%) of 
the total cost of its AGREEMENT with its own work force, or the DBE subcontracts a 
greater portion of the work of the AGREEMENT than would be expected on the basis of 
normal industry practice for the type of work involved, it will be presumed that it is not 
performing a CUF. 

(10) CONSULTANT shall maintain records of materials purchased or supplied from all 
subcontracts entered into with certified DBEs. The records shall show the name and 
business address of each DBE or vendor and the total dollar amount actually paid each 
DBE or vendor, regardless of tier. The records shall show the date of payment and the 
total dollar figure paid to all firms. DBE CONSUL TANT's shall also show the date of work 
performed by their own forces along with the corresponding dollar value of the work. 

(11) If a DBE subconsultant is decertified during the life of the AGREEMENT, the decertified 
subconsultant shall notify CONSUL TANT in writing with the date of decertification. If a 
subconsultant becomes a certified DBE during the life of the AGREEMENT, the 
subconsultant shall notify CONSUL TANT in writing with the date of certification. Any 
changes should be reported to LOCAL AGENCY's Contract Administrator within thirty 
(30) calendar days. 

(12) For projects awarded on or after March 1, 2020, but before September 1, 2023: after 
submitting an invoice for reimbursement that includes a payment to a DBE, but no later 



than the 10th of the following month, the prime contractor/consultant must complete and 
email Exhibit 9-F: Disadvantaged Business Enterprise Running Tally of Payments to 
business.support.unit@dot.ca.gov with a copy to local administering agencies. 

For projects awarded on or after September 1, 2023: Exhibit 9-F is no longer required. 
Instead, by the 15th of the month following the month of any payment(s ), the 
CONSUL TANT must now submit Exhibit 9-P to the LOCAL AGENCY administering the 
contract. If the CONSUL TANT does not make any payments to subconsultants, 
supplier(s), and/or manufacturers they must report "no payments were made to subs 
this month" and write this visibly and legibly on Exhibit 9-P. 

(13) Any subcontract entered into as a result of this AGREEMENT shall contain all of the 
provisions of this section. 
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CERTIFICATION FOR CONTRACTS, GRANTS, LOANS, A.NO COOPERATIVE 
AGREEMENTS -

CERTIFICATION REGARDING LOBBYING (APPENDIX A, 44 C.F.R. PART 18) 

The undersigned certifies, to the best of his or her knowledge and belief, that 

1. No Federal appropriated funds nave been paid or will be paid, by or on behalf of the 
undersigned, to any person for influencing or attempting to influence an officer or employee of an 
agency, a Member of Congress, an officer or employee of Congress, or an employee of a Member 
of Congress in connection with the awarding of any Federal contract, the making of any Federal 
grant, the rnak;ng of any Federal loan, the entering into of any cooperative agreement, and the 
extension, continuation, renewal, amendment, or modification of any Federal contract, grant, loan. 
or cooperative agreement. 

2. If any funds other than Federal appropriated funds have been paid or will be paid to any 
person for influencing or attempting to influence an officer or employee of any agency, a Member 
of Congress, an officer or employee of Congress, or an employee of a Member of Congress in 
connection with this Federal contract, grant, loan, or cooperative agreement, the undersigned 
shall complete and submit Standard Form-LLL, "Disclosure Form to Report Lobbying," in 
accordance with its instructions. 

3. The ,.mdersigned shall require that the language of this certification be included in the 
award documents for all subawards at all tiers (including subcontracts, subgrants, and contracts 
under grants, loans, and cooperative agreements) and that an subrecipients shall certify and 
disclose accordingly. 

This certification is a material representation of fact upon which reliance was placed when this 
transaction was made or entered into. Submission of this certification is a prerequisite for making 
or entering into this transaction imposed by section 1352, title 31, U.S. Code. Any person who 
fails to file the required certification shall be subject to a civil penalty of not less than $10,000 and 

not more than $100,000 for each such failure. C 

Contractor, ~{f{Jl,W- .Jf otN ..s, Assr;aft~. 
1
~ertifies or affirms the truthfulness and 

' accuracy of each statement of its certification and disclosure, if any. In addition, the Contractor 
understands and agrees that the provisions of 31 U.S.C. Chap. 38. Administrative Remedies for 
False Claims and Statements, apply to this certification and disclosure, if any. 

~ JP£ 
Signature of Contractor's Authorized Official Date 

Name Title 



EXHIBITO 

THE IRAN CONTRACTING ACT (ICA) OF 2010 



THE IRAN CONTRACTING ACT (ICA) OF 2010 

For Procurements of $1,000,000 or more 

The California Legislature adopted the Iran Contracting Act (ICA) to respond to policies of Iran in 
a uniform fashion (PCC § 2201(q)). The !CA prohibits persons engaged in investment activities 
in tran from bidding on, submitting proposals for, or entering into or renewing contracts with public 
entities for goods and services of one million dollars ($1,000,000) or more (PCC § 2203(a)). A 
person who "engages in investment activities in Iran" is defined in either of two ways: 

1. The person provides goods or services of twenty million dollars ($20,000,000) or more in 
the energy sector of Iran, including a person that provides oil or liquefied natural gas 
tankers, or products used to construct or maintain pipelines used to transport oil or 
liquefied natural gas, for the energy sector of Iran; or 

2. The person is a financial institution (as that term is defined in 50 U .S.C. § 1701) that 
extends twenty million dollars ($20,000,000) or more in credit to another person, for 45 
days or more, if that person will use the credit to provide goods or services in the energy 
sector in Iran and is identified on a list created by the California Department of General 
Services (DGS) pursuant to PCC § 2201(b) as a person engaging in the investment 
activities described in paragraph 1 above. 

By signing below, I hereby certify that as of the time of bidding or proposing for a new contract or 
renewal of an existing contract, neither I nor the company I own or work for are identified on the 
DGS list of ineligible persons and neither I nor the company I own or work for are engaged in 
investment activities in Iran in violation of the Iran Contracting Act of 2010. 

If either I or the company I own or work for are ineligible to bid or submit a proposal or to renew a 

contract, but I believe I or it qualifies for an exception listed in PCC § 2202(c), I have described in 

detail the nature of the exception: ______________________ _ 

CONTRACTOR: 

PRINCIPAL: ftl}/~5 ,4 PY AtJU,f,? 
> 

TITLE: t[JCz_ P~ B I DWT 

SIGN ATU RE:____,_t ....,....l - L ........ A{---+--,,qi J-1 ----
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l.ocal Assistance Pr()ctdures Manual Exhibit 10-02 
Consultant Contract UBE Commitment 

EXHIBIT l 0-02 CONSULT ANT CONTRACT 08 F. COMMITMENT 

I . Loca I Age1Jc.y: C'icy <if Cbstn Me$ 2. Contract DBE Goal: 20% ---------
J. Projet..1 Description: SIGNAL MODERNIZATION FOR SYSTEMIC' SAFETY IMPROVEMENTS 

4. Prnject Location: Costa Mesa, CA --------''------------------------------------
5. Cousultant's Name: Kimley-Hom and Associates, Inc. 6. Prime Certified DBE: 0 7. Total Contract Awru·d Amotmt: $300,729.25 

8. Total Dollar Amount for ALL Subconsultants: $79,999.63 9. Total Number of ALL Subconsultaots; 3 ------------ -----

10. Description of Work, Service, or Materials 11. DBE 13. DBE 

Supplied 
Certification 12. DBE Contact lnfom,atfon Dollar 

Number Amount 

Advanced Avant-Garde Corpora!fon 
Environmental Documentation and Caltrans LAPM 36060 

3670 W Temple Ave, Ste. 278 $26,095.1 1 
documentation Pomona, CA 91768 

Ana Marie Lenoue / 909-979-6586 

Architectural Engineering Technologies, OBA AET 
& Associates, l nc. 

Traffic Signal 49nB 5132 Stone Canyon Avenue $21,990.81 
Yorba Linda, CA 92886 

Uyen Pham / 714--837-2177 

UN Consulting, Inc. 
Traffic Signal Planning 28897 21660 Copley Dr. # 270 Diamond Bar, CA 91765 $31,913.71 

Denwun Lin I 909-396-6850 

Local Agency to Complete this Section 

20. Local Agency Contract 
$79,999.63 

Number. 1-4. TOTAL CLAIMED DBE PARTICIPATION 

21. Federal-Aid Project Number: HSIPL-5312{107) 26.60% 
22. Contract Execution 

11/19/24 Date: 

Local Agency certifies that all DBE certifications are valfd and Information on IMPORTANT: Identify all DBE firms being claimed far credit, 
this form Is complete and accurate. regardless of tier. Written confirmation of each listed DBE is 

~ 
required. 

10/14/24 ~II<" ll-~11w4 
23. Local Agency RepresentatiVe's Signature 24. Date -it~rer's Signa ~ ttiDate 

Ramin Nikoui 714-754-5184 Je!III B. Fares, PE 213-354-9402 
25. local Agency Representative's Name 26. Phone 17. Prepare.r's N.ame 1a Phone 

Senior Engineer Sr. Vice President 
27. Local Agency Representative's Title 1 !l Preparers Tltta 

DISTRIBUTION: 1. Original - Local Ageney 
2, Copy- Caltrans District Local Assistance Engineer (DLAEJ. Failure lo submit to DLAE within 30 days of contract 
execution may result In de-obligaUon of federal funds on contract. 

ADA NoUc:e: For Individuals with sensorydlsabilllies, this docLJmenl Is available in alternate formats. Forlnformation call (9'16) 654-6410 arTDD (916) 554-
3880 or write Record!l and Forms Management, 1120 N Street, MS-89, Sacramento, CA 95814. 
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PROHIBITION ON EXPENDING LOCAL AGENCY, STATE, OR FEDERAL FUNDS FOR 
LOBBYING 

A. The CONSUL TANT certifies, to the best of his or her knowledge and belief, that: 

1. No State, Federal, or LOCAL AGENCY appropriated funds have been paid or will be 
paid, by or on behalf of the CONSUL TANT, to any person for influencing or attempting to 
influence an officer or employee of any local, State, or Federal agency, a Member of the 
State Legislature or United States Congress, an officer or employee of the Legislature or 
Congress, or any employee of a Member of the Legislature or Congress in connection 
with the awarding or making of this AGREEMENT, or with the extension, continuation, 
renewal, amendment, or modification of this AGREEMENT. 

2. If any funds other than Federal appropriated funds have been paid or will be paid to any 
person for influencing or attempting to influence an officer or employee of any agency, a 
Member of Congress, an officer or employee of Congress, or an employee of a member 
of Congress in connection with this AGREEMENT, the CONSUL TANT shall complete 
and submit Standard Form-LLL, "Disclosure Form to Report Lobbying," in accordance 
with its instructions. 

B. This certification is a material representation of fact upon which reliance was placed when this 
transaction was made or entered into. Submission of this certification is a prerequisite for 
making or entering into this transaction imposed by 31 U.S.C, §1352. Any person who fails to 
file the required certification shall be subject to a civil penalty of not less than ten thousand 
dollars ($10,000) and not more than one hundred thousand dollars ($100,000) for each such 
failure. 

C. The CONSUL TANT also agrees by signing this document that he or she shall require that the 
language of this certification be included in all lower tier subagreements, which exceed one 
hundred thousand dollars ($100,000), and that all such subrecipients shall certify and disclose 
accordingly. 



EXHIBIT R 

COST PRINCIPLES AND ADMINISTRATIVE REQUIREMENTS 



COST PRINCIPLES AND ADMINISTRATIVE REQUIREMENTS 

COST PRINCIPLES AND ADMINISTRATIVE REQUIREMENTS 

A. The CONSULTANT agrees that 48 CFR 31, Contract Cost Principles and Procedures, 
shall be used to determine the allowability of individual terms of cost. 

B. The CONSULT ANT also agrees to comply with Federal procedures in accordance with 2 CFR 
200, Uniform Administrative Requirements, Cost Principles, and Audit Requirements for 
Federal Awards. 

C. Any costs for which payment has been made to the CONSUL TANT that are determined by 
subsequent audit to be unallowable under 48 CFR 31 or 2 CFR 200 are subject to 
repayment by the CONSUL TANT to LOCAL AGENCY. 

D. When a CONSULTANT or Subconsultant is a Non-Profit Organization or an Institution of 
Higher Education, the Cost Principles for Title 2 CFR 200, Uniform Administrative 
Requirements, Cost Principles, and Audit Requirements for Federal Awards shall apply. 



EXHIBITS 

RETENTION OF RECORD/AUDITS 



RETENTION OF RECORD/AUDITS 

RETENTION OF RECORD/AUDITS 

For the purpose of determining compliance with Gov. Code § 8546.7, the CONSUL TANT, 
Subconsultants, and LOCAL AGENCY shall maintain all books, documents, papers, accounting 
records, Independent CPA Audited Indirect Cost Rate workpapers, and other evidence pertaining 
to the performance of the AGREEMENT including, but not limited to, the costs of administering 
the AGREEMENT. All parties, including the CONSUL TANT's Independent CPA, shall make such 
workpapers and materials available at their respective offices at all reasonable times during the 
AGREEMENT period and for three (3) years from the date of final payment under the 
AGREEMENT and records for real property and equipment acquired with federal funds must be 
retained for three (3) years after final disposition. LOCAL AGENCY, Caltrans Auditor, FHWA, or 
any duly authorized representative of the Federal government having jurisdiction under Federal 
laws or regulations (including the basis of Federal funding in whole or in part) shall have access 
to any books, records, and documents of the CONSULTANT, Subconsultants, and the 
CONSUL TANT's Independent CPA, that are pertinent to the AGREEMENT for audits, 
examinations, workpaper review, excerpts, and transactions, and copies thereof shall be 
furnished if requested without limitation. 



EXHIBIT T 

AUDIT REVIEW PROCEDURES 



AUDIT REVIEW PROCEDURES 

AUDIT REVIEW PROCEDURES 

A. Any dispute concerning a question of fact arising under an interim or post audit of this 
AGREEMENT that is not disposed of by AGREEMENT, shall be reviewed by LOCAL 
AGENCY'S Chief Financial Officer. 

B. Not later than thirty (30) calendar days after issuance of the final audit report, 
CONSUL TANT may request a review by LOCAL AGENCY'S Chief Financial Officer of 
unresolved audit issues. The request for review will be submitted in writing. 

C. Neither the pendency of a dispute nor its consideration by LOCAL AGENCY will excuse 
CONSULTANT from full and timely performance, in accordance with the terms of this 
AGREEMENT. 

D. CONSULTANT and subconsultant AGREEMENTs, including cost proposals and Indirect 
Cost Rates (ICR), may be subject to audits or reviews such as, but not limited to, an 
AGREEMENT audit, an incurred cost audit, an ICR Audit, or a CPA ICR audit work paper 
review. If selected for audit or review, the AGREEMENT, cost proposal and ICR and 
related work papers, if applicable, will be reviewed to verify compliance with 48 CFR 31 
and other related laws and regulations. In the instances 

E. CONSUL TANT's Cost Proposal may be subject to a CPA ICR Audit Work Paper Review 
and/or audit by the Independent Office of Audits and Investigations (IOAI). IOAI, at its sole 
discretion, may review and/or audit and approve the CPA ICR documentation. The Cost 
Proposal shall be adjusted by the CONSUL TANT and approved by the LOCAL AGENCY 
Contract Administrator to conform to the Work Paper Review recommendations included 
in the management letter or audit recommendations included in the audit report. Refusal 
by the CONSULTANT to incorporate the Work Paper Review recommendations included 
in the management letter or audit recommendations included in the audit report will be 
considered a breach of the AGREEMENT terms and cause for termination of the 
AGREEMENT and disallowance of prior reimbursed costs. 

1. During IOAl's review of the ICR audit work papers created by the CONSUL TANT's 
independent CPA, IOAI will work with the CPA and/or CONSULTANT toward a 
resolution of issues that arise during the review. Each party agrees to use its best 
efforts to resolve any audit disputes in a timely manner. If IOAI identifies significant 
issues during the review and is unable to issue a cognizant approval letter, LOCAL 
AGENCY will reimburse the CONSUL TANT at an accepted ICR until a FAR (Federal 
Acquisition Regulation) compliant ICR (e.g. 48 CFR Part 31; GAGAS (Generally 
Accepted Auditing Standards); CAS (Cost Accounting Standards), if applicable; in 
accordance with procedures and guidelines of the American Association of State 
Highways and Transportation Officials (AASHTO) Audit Guide; and other applicable 
procedures and guidelines) is received and approved by IOAI. 



Accepted rates will be as follows: 

a. If the proposed rate is less than one hundred fifty percent (150%)-the accepted 
rate reimbursed will be ninety percent (90%) of the proposed rate. 

b. If the proposed rate is between one hundred fifty percent (150%) and two 
hundred percent (200%) -the accepted rate will be eighty-five percent (85%) of 
the proposed rate. 

c. If the proposed rate is greater than two hundred percent (200%) -the accepted 
rate wil! be seventy-five percent (75%) of the proposed rate. 

2. If IOAI is unable to issue a cognizant letter per paragraph E.1. above, IOAI may 
require CONSUL TANT to submit a revised independent CPA-audited ICR and audit 
report within three (3) months of the effective date of the management letter. IOAI 
will then have up to six (6) months to review the CONSUL TANT's and/or the 
independent CPA's revisions. 

a. If the CONSULTANT fails to comply with the provisions of this paragraph E, or 
if IOAI is still unable to issue a cognizant approval letter after the revised 
independent CPA audited ICR is submitted, overhead cost reimbursement will 
be limited to the accepted ICR that was established upon initial rejection of the 
ICR and set forth in paragraph E.1. above for all rendered services. In this 
event, this accepted ICR will become the actual and final ICR for 
reimbursement purposes under this AGREEMENT. 

b. CONSULTANT may submit to LOCAL AGENCY final invoice only when all of 
the following items have occurred: (1) IOAI accepts or adjusts the original or 
revised independent CPA audited ICR; 

3. all work under this AGREEMENT has been completed to the satisfaction of 
LOCAL AGENCY; and, (3) IOAI has issued its final ICR review letter. The 
CONSULTANT MUST SUBMIT ITS FINAL INVOICE TO LOCAL AGENCY no later than 
sixty (60) calendar days after occurrence of the last of these ltems. The accepted ICR 
will apply to this AGREEMENT and all other agreements executed between LOCAL 
AGENCY and the CONSUL TANT, either as a prime or subconsultant, with the same 
fiscal period ICR. 
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SUBCONTRACTING 

SUBCONTRACTING 
A. Nothing contained in this AGREEMENT or otherwise, shall create any contractual relation 

between the LOCAL AGENCY and any Subconsultants, and no subagreement shall relieve 
the CONSUL TANT of its responsibilities and obligations hereunder. The CONSUL TANT 
agrees to be as fully responsible to the LOCAL AGENCY for the acts and omissions of its 
Subconsultants and of persons either directly or indirectly employed by any of them as it 
is for the acts and omissions of persons directly employed by the CONSUL TANT. The 
CONSUL TANT's obligation to pay its Subconsultants is an independent obligation from the 
LOCAL AGENCY's obligation to make payments to the CONSULTANT. 

B. The CONSUL TANT shall perform the work contemplated with resources available within 
its own organization and no portion of the work shall be subcontracted without written 
authorization by the LOCAL AGENCY Contract Administrator, except that which is 
expressly identified in the CONSUL TANT's approved Cost Proposal C. Any 
subagreement entered into as a result of this AGREEMENT, shall contain all the 
provisions stipulated in this entire AGREEMENT to be applicable to Subconsultants 
unless otherwise noted. 

C. CONSUL TANT shall pay its Subconsultants within Fifteen (15) calendar days from 
receipt of each payment made to the CONSUL TANT by the LOCAL AGENCY. 

D. Any substitution of Subconsultants must be approved in writing by the LOCAL AGENCY 
Contract Administrator in advance of assigning work to a substitute Subconsultant. 

E. Prompt Progress Payment 

CONSULTANT or subconsultant shall pay to any subconsultant, not later than fifteen (15) 
days after receipt of each progress payment, unless otherwise agreed to in writing, the 
respective amounts allowed CONSUL TANT on account of the work performed by the 
subconsultants, to the extent of each subconsultant's interest therein. In the event that there 
is a good faith dispute over all or any portion of the amount due on a progress payment from 
CONSULTANT or subconsultant to a subconsultant, CONSULTANT or subconsultant may 
withhold no more than 150 percent of the disputed amount. Any violation of this requirement 
shall constitute a cause for disciplinary action and shall subject the licensee to a penalty, 
payable to the subconsultant, of 2 percent of the amount due per month for every month 
that payment is not made. 

In any action for the collection of funds wrongfully withheld, the prevailing party shall be 
entitled to his or her attorney's fees and costs. The sanctions authorized under this 
requirement shall be separate from, and in addition to, all other remedies, either civil, 
administrative, or criminal. This clause applies to both DBE and non-DBE subconsultants. 

F. Prompt Payment of Withheld Funds to Subconsultants 

The LOCAL AGENCY may hold retainage from CONSULTANT and shall make prompt and 
regular incremental acceptances of portions, as determined by the LOCAL AGENCY, of the 
contract work, and pay retainage to CONSUL TANT based on these acceptances. The 
LOCAL AGENCY shall designate one of the methods below in the contract to ensure prompt 
and full payment of any retainage kept by CONSUL TANT or subconsultant to a 
subconsultant. No retainage will be held by the LOCAL AGENCY from progress payments 



due to CONSULTANT. CONSULTANTS and subconsultants are prohibited from holding 
retain age from subconsultants. Any delay or postponement of payment may take place only 
for good cause and with the LOCAL AGENCY's prior written approval. Any violation of these 
provisions shall subject the violating CONSUL TANT or subconsultant to the penalties, 
sanctions, and other remedies specified in Section 3321 of the California Civil Code. This 
requirement shall not be construed to limit or impair any contractual, administrative or 
judicial remedies, otherwise available to CONSULT ANT or subconsultant in the event of a 
dispute involving late payment or nonpayment by CONSUL TANT, deficient subconsultant 
performance and/or noncompliance by a subconsultant. this clause applies to both DBE and 
non-DBE subconsultants. 




