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PROFESSIONAL SERVICES AGREEMENT
CITY OF COSTA MESA

THIS AGREEMENT is made and entered into this g day of June, 2012 (“Effective |

Date”), by and between the CITY OF COSTA MESA, a municipal corporation (“City”), and

Scott Fazekas and Associafes Inc., 9 Corporate Park, Suite 200, Irvine- California 92606, a

California corporation (“Consultant”) :

v

WITNESSETH:

A. WHEREAS, City proposes to utilize the services of Consultant as an independent
contractor to Seott Fazekas and Associates Inc. as more fully described in Consultant’s Proposal
attached as Exhibit “A”; and :

B. WHEREAS, Consultant represents that it has that degree of specialized . expertise ... - e -

- - contemplated- within' Califoriia” Govétiiment-Code, - Section-37 03-—and—holds—all HECESRary

lcenses to practice and perform the services herein contemplated; and
C. WHEREAS, City and Consultant desire to contract for the specific services described in

Exhibit “A” (the “Project™) and desire to set forth their rights, duties and liabilities in connection
with the services to be performed; and

D, WHERFEAS, no official or employee of City has a financial interest, within the provisions
of California Government Code, Sections 1090-1092, in the subject matter of this Agreement,

NOW, THEREFORE, for and in consideration of the mutual covenants and conditions
contained herein, the parties hereby agree as follows;

1.0.  SERVICES PROVIDED BY CONSULTANT

1.1, Scope of Services. Consultant shall provide the professional services described in

Consultant’s Proposal, a copy of which is attached hereto as Exhibit “A” and incorporated herein
by this reference. -

1.2, Professional Practices. .All professional services to be provided by Consultant
pursuant to this Agreement shall be provided by persomnel experienced in their respective fields
and in a manmner consistent with the standards of care, diligence and skill ordinarily exercised by
professional consultants” in similar fields and circumstances in accordance with sound
professional practices, It is understood that in the exercise of every aspect of its role, within the
scope of work, consultant will be representing the City of Costa Mesa, and all of its actions,
communications, or other work, duting its employment, under this contract is under the direction
of the department. Consultant also warrants that it is familiar with all laws that may affect its
performance of this Agreement and shall advise City of any changes in any laws that may affsct
Consultant’s performance of this Agresment,

Consultant shall be solely and completely responsible for conditions :of the job-site,
including safety of all persons and property during performance of the work, and the Consultant
shall fully comply with all State, Federal and other laws, rules, regulations, and orders relating to
the safety of the public and workers.




The nght of the ]anmeel or- the Clty s. Representatlve to conduct COIl&U’L'LCilOD. review .or.

observation of the Consultant’s perfomance shall not includé review -or observation of the
adequacy of the Consultant’s safet measmes fmy? on, ornear the: constmotton §ite.:

Constmctton matetaale and equlpmeh : may 0% ¥ be stored i streets roads o stdewa]lc areas if
approved by the Bngineer. S

13, Performance to Satisfaction of City. Consultant agrees to perform all the work to

the complete satisfactionof the. City and-within. the hereinafter:specified.; Evaluations.of the-

wotk wilk be dofie by the- City Glerk or her designee,” If the quality.of work is not satlsfactory,
City in its discretion has the right fo: '

- {a).. ..Meet with, Consultant to review the. quallty of the work and 1esolve the

. matters ofconcern e “,;.'_. o '..T""? '__T.t-*'- Eratts

() Requue Consultant to repeat the work at no addmonal fee un‘ul it is
S sattsfactory, and/or Lo ::,x BETTN S -

(©) . T ertnmate the Agleement as heremaftel set forth

Wearranty. . Consuyltant warrants-that it shall perform the services required by this
Agr eement i oomphanoe with alt apphcable Federal and California emiployment laws including,
but not limited to, those laws related to minimum hours and wages; occupatlonal health and
Safety, fair employment and employment practices; workers’ compenisation tnstrance and safoty
n employment and all other Federal, State and. Toeal Jaws. and eidinances applicable 1o the
services required under this Agreement., Consultant shall indermnify and Kold hatmless City from
and against all claims, demands, payments, suits; actios; prooeedmvs:, and judmments of every
nature and description including attorneys’ foes and costs, presented, brought, or recovered
against City for, or:on acegunt. of any; 11ab111ty under.any of-the abovementwned laws, which
may be intinred by reason of Consultant’s performa.nce under this Agxeement

1.5. Non—d1sorm:matton In performing this Agreement, Consultant shall not engage
in, nor, permit its agents to engage in, discrimination in employment of persons because of their
race, religion, color ‘national ofigin, dncestry, age, physwal Tiany 'cap, medical condition, marital
status, sexual gender or sexual onentatton, except as penmtted pulsuant fo Section 12940 of the

Government Code

1 6 N®n~Exc1uswe Amement Consultant acknowledges Th’li City may emter into
aoreements withy gthel congultantg for services smulal to..the' services that are subject to this
Agteement of 1y, have its GWn employees perfonn servzces similar o those services
contemplated by ﬂ]lS Agreement : e

Coup
»

1.7, Delegation and Asmment This is a personal semoe cont1 act and the duties set
forth. herein shall nd - dsSigned o any petsor Grentity-without- the piior written
consent, of Ciey Cbn ( ctor(s) s permitied by law dnd may employ
othet petsormel to pel:f ; ‘p.ated by ttus‘}\oreement at Oonsult'mt s sole cost

: semc;es con

i
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and expense.

1.8, Confidentiality, Employees of Consultant in the course of their duties may have
access to financial, accounting;. statistical, and. personnel data of private individuals and
employees of City, Consultant covepants that all data, documents, discussion, or other
information developed or received by Consultant or provided for perfotmance of this Agreement
are deemed confidential and shall not be disclosed by Consultant without written authorization
by City, City shall grant such authorization if disclosure is required by law. All City data shall
be returned to City upon the termination of this Agreement. Consultant's covenant under this
Section shall survive the termination of this Agreement.

2.0.  COMPENSATION AND BILLING

2.1, Compensation. As compensation for the provision of services outlined in Exhibit
“A” and in accordance with this agreement, Consultant shall be paid in accordance with the fee

schedule set forth in Exhibit ©A,” attached.hereto. and mcorpmated -by- reference —Consultant’s—-

- total compensation shull mot exceed five Hundred thitty six thousand, one hundred twenty Dollars

($536,120.00).

2.2, Additional Serviges. Consultant shall not receive compensation for any services
provided outside the scope of services specified in the Consultant’s Proposal or in an amount
exceeding $536,120.00 unless the City ot the Project Manager for- this Project, prior to
Consultant performing the additional services, approves such additional services in writing, It is
specifically understood that oral requests and/or approvals of such additional services or
additional compensation shall be barred and are unenforceable.

2.3, Method of Billing. Consultant may submit invoices to City supervisor for
approval on a progress basis, but no more often than two times a month. Said invoice shall be
based on the total of all Consultants’ services which have been cornpleted to City's sole
satisfaction as of the date the invoice is created. C1ty shall pay Consultant’s invoice within forty-
five (45) days from the date City receives said invoice. Each invoice shall describe in detail, the
services performed, the date of performance, and the associated time for completion, Any
additional services approved and performed pursuant to this Agreement shall be designated as
“Additional Services” and shall identify the number of the authorized change order, where
applicable, on all invoices,

2.4, Reocords and Audits. Records of Consultant’s services relating to this Agreement
shall be maintained in accordance with generally recognized accounting principles and shall be
made available to City or its Project Manager for inspection and/or audit at mutually convenient
times for a period of three (3) years from the Effective Date.

3.0. TIME OF PERFORMANCE

3.1, Commencement and Completion of Work. The professional services to be
performed pursuant to this Agreement shall commence within five (5) days from the Effective
Date of this Agreement. Failure to commence work in a timely manner and/or diligently pursue
work to completion may be grounds for termination of this Agreement,
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32. Excusable Delays, Neither party shall be responsible for delays or lack of

performance resulting from acts beyond the ref\sombk controf of the party of parties. Such acts

shall {rélude; but notbe enited: ‘to, aets of Godyfive; stiiles; méterial shid ’rtages, compliance with

laws or regilations; rotsacts 6f wal; or any “oths oﬁdmcns beyond 1 asonable oon’aol ofa

4.0, TERMANDTERMINATION et g

4.1. Igr_m_. This Agresment shall commence on the Efféctive Date and continue for a
period of 12 months ending on June 30, 2013, unless previously terminated as provided hetein or
as otherwise agreed to in writing by the parties. This Agreement may be extended four (4)

) addltxonal one (1) yea1 lenewal pemods upon mu‘mal agreement of the’ Clty and the Consultant

B e

42 ' Noﬁce of Termlii:a’&iéh“ Tﬁe Clty féservéé andhas tﬁé nght and' p1ivilege of

canceling, suspendmo or abandoning the execution of all or any part of the work contemplated
by this Agreemenf yith, opswithouit: cause; at any: ’ume by prowdm“ Wnﬁen fce to Consultant,
The termination of this Agieement shalf: be deemed ‘effectivé tipon-receipt-of the-notice. of
termination. . Tn the ‘eyent -of sugh termmatl@h Constltant: shatt Hnmediaiely stop rendeiing
services under thls Agﬁeement u:nless dn:ected other\msa by the C1ty

4 3 C p ensation. In The event of termmatlon Clty shall pay Consultant for
reasonable costs incurred and professional servwes satisfactorily performed up o and including
the date of;City’s written notice of termmaﬁan - Compengation for wyork in progress shall be
. prorated @s.; 10.the percentave ‘of swork completed 4% of: the: effective date- of -termination in
accordance Wwith, the. fees set-forth hGI m‘.:.._a‘In ascel“cammv sthe tofossional Services actually
rendered herelmd' g’ ' vir date of ; iit, conisideration-shall
be giveteto: “bothedimplet d‘work a;ud Work m«progress “to oompfete and: mcomplete drawings,

; mts pertaining:te the servides: oomemplated herem Wheﬂlel delivered to the
City or mthe possesswm df the Consul’ram I R REEEC RN

4, 4 Docu:ments In the eve:nt of termmatlon of ttus Aoreement all decuments
prepared by Consultant in its performance of this Agreement moludm but not limited to,
finished or. unﬁmshed design, development. and construction doctuments, data studies, drawings,
maps and-repotts, shall be, delivered to the Clty withizi ten (10) days of delivery. of termination
natice to. Consultmt at'no cost. to (‘11:3!‘ Any.use of- uneompleted ‘documents. without specific

writien authorization from Consultant shall be'at City's sole riskand withous hab1hty or legal
expense to Consultant,

5.0. INSURANCE

keep m
scope of msumnce COVG}I&bQ Weith & i 3 st
rated “A,” Class X, of better in the ot recent Best’s Kay Insmance Ratmv Gmde and
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approved by City: -

(2)

(b)

Commercial ~ general  liability, including  premises-operations,
products/completed operations, broad form property damage, blanket
contractual liability, independent contractors, personal injury or bodily
injury with a. policy limit of not less than One Million Dollass
($1,000,000.00), combined single limits, per occurrence, If such insurance
contains a' general aggregate limit, it shall apply separately to this
Agreement or shall be twice the required occurrence limit.

Business automobile liability for owned vehicles, hired, and non-owned
vehicles, with a policy lmit of not less than One Million Dollars
($1,000,000.00), combined single limits, per occurrence for bodily injury
and property damage, -

.. Workers' compensation, insurance.as_required. by the . State.of-California. .. -
- Congultant agrees-to-waive; and to-obtain endoisénieits fiom it wotkers”

compensation insurer waiving subrogation rights under its workers’
compensation insurance policy against the City, its officers, agents,
employees, and volunteers arising from work performed by Consultant for
the City and to require each of its subcontractors, if any, to do likewise
under their workers’ compensation insurance policies.

Professional errors and omissions (“E&O”) Lability insurance with policy
limits of not less than One Million Dollars ($1,000,000.00), combined
single limits, per occurrence and aggregate. Architects’ and engineers’
coverage shall be endorsed to include contractual liability. If the policy is
written as a “claims made” policy, the retio date shall be priorto the start
of the contract work, Consultant shall obtain and maintain, said E&OQ
liability insurance during the life of this Agreement and for three years
after corpletion of the work hereunder,

52, Endorsements. The commercial general liability insurance policy and business
automobile liability policy shall contain or be endorsed to contain the following provisions:

(2)

Additional insureds: "The City of Costa Mesa and its elected and
appointed boards, officers, officials, agents, employees, and volunteers are
additional insureds with respect to: liability arising out of activities
performed by or on behalf of the Consultant pursuant to its contract with
the City; products and completed operations of the Consultant; premises
owned, occupied or used by the Consultant; automobiles owned, leased,
hired, or borrowed by the Consultant.."

Notice: "Said policy shall not terminate, be suspended, or voided, nor
shall it be cancelled, nor the coverage or limits reduced, until thirty (30)
days after written notice is given to City.

Other insurance: "The Consultant’s insurance coverage shall be primary
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insurance as Tespects the City of Costa Mesa, its officers, officials, agents, -
‘employees and volunteers Any other msurance.mamtamed by the City of:
all“Bérfkoess ' id mot cOnfibititg. with ‘the “insurance

5.3, Deduct1ble or Self Insured Reten‘tlon If a:ay of such poltoles prowde for a deductible
or solf “insu ed retention to prowde such covetacre .the amou:nt of %uch deducttbla or self~msured

C1ty isam add1t1‘ siied: shath ¢ ¥ e . ‘noi'msured except the
named.msmgd ¢l ik : X:

form and content apptoved by Clt)?, prtm to pet'formmc Emy semces tnﬁder this Acreement

5.5 Non:limiting: “Nothing it this Section’ shall be consttued as hrmtmcr in any way,
the indemmnification’ provision ontaired in’ his Agreement ot the extent to which Consultant
may be held responsxble for payments of damages to per'sons ot ploperty

6.0, - GENERAL PROVISIDNS

6 1 Enttre Agteement“ T v-.s-,»Agtea ,ent ot tmttes A preement between the
parties w1th respéct to 4y matter referenoed herem atid ‘supeisedes “any and all other prior
writtogs and oral fégotiations. This Agreement tay be modlﬁed only in writing, and signed by
the ;partles in mterest at the time of'such. modtﬁcatlon “Fhe terris of this’ ;preement shall prevail

over any: consistent pmv.tstm ity oy other contiact dooument sppiirteriant - hereto, including
eX.hlbltS 10 thls Agreement

6 2 Emsentattves The Chlef Bxecutwe Oiiﬁccﬂ fm the Ctty of Costa Mesa (“City’s
CEO”) or hlS or fiet: desigties. shal be the replesentatwe of City for pusposes of this Agreement
and may: jssue all corisents approvals' ditectives ahd agreeinonts om behalf of the City, called for
by thls Agreement .exoept ay othe vise explessly provxded ift this Agteement

Consultant shaH destgnata £ 1epresentat1ve Ior pm poses Df this Agreement who
shall be authorized to issue all consents, approvals directives and agreements on behalf of

Consultgs called forssby tlus A_gteement except ash othermge e‘{plessly provided in this
Agreement LoD RN

6 3. Prmect Manavers Ctty stall deswnate a Pro;eot Manaom to work directly with
Consultant ine the petformemce ofthis Agteement AT S

'6 PSATL




Consultant shall designate a Project Manager who-shall represent it and. be its,
agent in all'consultations with City during the term-of this Agreement. Consultant or its PrOJeot
Manager shall attend and assist in all coordination meetings called by City.-

6.4.  Notices: Anmy notices, documents, correspondence or other communications
concerning this -Agreement or the work hereunder may be provided by personal delivery,
facsimile or mail and shall be addressed as set forth below, Such communication shall be
deemed served or delivered: ) at the time of delivery if such communication is sent by personal
delivery; b) at the time of transmission if such communication is sent by facsimile; and c) 48
hours after deposn in the U.S. Mail as reflected by .the official U.S. postmark if such
communication is senf through regular United States mail.

IF TO CONSULTANT: ' [F TO CITY:
—Scott Fazekas and Assoc:dnc, — - - -~ —Cityof Costaless ~ .7 LTI
9 Corpotate Park, Suite 2007 R 77 Fair Drive
Irvine, Calif, 92606 Costa Mesa, CA 92626
Tel: 949.475.2901 Tel: 714-754-5604
Fax: 949.475.2560 Fax: 714-754-4856
Aftn: Scott Fazekas Attn:  Khanh Nguyen

E-mail: sfairvine@aol.com

6.5.  Drug-free Workplace Policy. Consultant shall provide a drug-free workplace by
complying with all provisions set forth in City’s Council Policy 100-5, attached hereto as Exhibit
“D” and mcorporated herein by reference. Consultant’s failure to conform to the requirements
set forth in Council Policy 100-5 shall constitute a material breach of this Agreement and shall
be cause forimmediate termination of this Agreement by City,

6.6.  Aftorneys’ Fees: In the event that litigation is brought by any party in connection
with. this Agreement, the prevailing party shall be entitled to recover from the opposing party ty all
costs and expenses, including reasonable attorneys’ fees, incurred by the prevailing party in the
exercise of any of its rights or remedies hereunder or the enforcement of any of the terms,
conditions, ot provisions hereof.

6.7.  Governing Lawy: This Agreement shall be governed by and construed under the
laws of the State of California without giving effect to that body of laws pertaining to conflict of
laws. In the event of any legal action to enforce or interpret this Agreernent, the parties heteto

agree that the sole and exclusive venue shall be a court of competent jurisdiction located in

Orange County, California,

6.8,  Assignment: Consultant shall not voluntarily or by operation of law assign,
transfer, sublet or encumber all or any part of Consultant's interest in this Agreement without
City's prior written consent, Any attempted assignment, transfer, subletting or encumbrance
shall be void and shall constitute a breach of this Agreement and cause for termination of this
Agreement. Regardless of City's consent, no subletting or assignment shall release Consultant of
Consultant's obligation to perform-all other obligations to be performed by Congultant hereunder
for the term of this Agreement.
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6 9 Indennnﬁcatmn and Holcl Haxmless Cohsul’cant agrees to defend, indemnify, hold .
‘the, City, 1 i ' ents and employees, at. Consultant’s
s o “othor degal proceedmgs :

‘sole expense from.énd,_agéf
ity, ity electec

éléﬁﬁ; action,
op_duct of the

complamt or $uit asserts llabihty agamst.*&he ‘Cityits- elected ‘o c_;als, ofﬁcers 'lgGDIS fmd
employees based upon the Work perfcnmed by the Consultant, its employees arid/or authorized
subcontractors under this Agréement, :whether or not the Consultant ‘ifs employees, and/or .
_authorized subcontractors ate - spemﬁoally named or othérwise asserted to - be liable.
Notwithstanding ™ the™ forego""_" Lt “fConsultant“sha]l 7ot -be: able: ,—f@r . the- defense._or_
indemnification of ’thg: C1ty bi \clainis; actions, complamis orSUd’ mg ot of the sole active
negligence or willful, City. This provision sh’dl Superse }replace all other
indemnity - provmons contalined  ¢ithigy in the City’s speo:ﬁoa‘uoﬂs & Con 'ant’s Proposal
which shall be of no-for : -

6.10. Ind@a_ende t.Co tractox Consultant is and shail be aotm '.at a}l times as an
independent contractor and not as an employee of City. Consul‘cant shall have no power o incur
any debt, _obhgatlon, ar llabﬂlty on behalf of Cny or or;herwxse act on behalf of: Clty as an agent
Nelther ' 'ty nor any: of 1ts a.gents shall have contlol G et of ¢

’ i fhis oneemen Consiﬂtant sh"dl not at any time,

employees of C1ty- Cionsltant 'sh‘all secu % ok
payment of Incomef Tax “Social - Securlty, St
rpensat .ii-aﬁd'othm.payxoﬂ

ce Compensatlon |
'and 1ts ofﬁcers, ‘

y. harmless from any
' ,'.'by reason of the

mdependent conhaotof 1ela1:10ns]:up' created by thiy Aorreement
indemnify and hold City harmless from any failure of Consul’ran‘a to comply wﬂh the apphcable
worker’s,. oompensatwn Iaws _City.shiall haye the right-to. oﬁset ~against.the amount of any fees
ent y. amou dué 0, C ty: from, Consultant as a result of

5

3 ndemmﬁoanon arising under

6.11, PERS hhmblh’w Indemmﬁcatlon In the event that Consuliant or any employee,
P of '1chng servxces under thls Acm:~ ‘ 't_olalms or is

‘which. would othertwise bs the Tesponsibility of City. S

8 . PsAll




Notwithstariding any other agency, state or federal policy, rule, regulation, law ot |
ordinance to the contrary, Consultant and any of its employess, agents, and subcontractors |
providing service under this Agreement shall not qualify for or become entitled to, and hereby
agree to waive any elaims to, any compensation, benefit, or any incident of employment by City,
including butnot limited to eligibility to enroll in PERS as an employee of City and entitlement -
to any contribution to be paid by City for employex contribution and/or employee contributions
for PERS benefits, :

6.12, Cooperation. In the event any claim or action is brought against City relating to
Consultant’s performance or services rendered under this Agreement, Consultant shall render
any reasonable assistance and cooperation. which City might require.

6.13, Ownership of Documents. All findings, reports, documents, information and data
including, but not limited to, computer tapes or dises, files and tapes furnished or prepared by

Consultant.or any.of its. subcontractors.in-the- course-of performance-of this Agreementshall-be—

“and-rermain the sole praperty of City, "Colsultant agreés that any sich documeénts of information

shall not be made available to any individual or organization without the prior consent of City.
Any use of such documents for other projects not contemplated by this Agreement, and any use
of incomplete documents, shall be at the sole risk of City and without liability or legal exposure
to Consultant. City shall indemnify and hold harmless Consultant from all claims, damages,
losses, and expenses, including attorneys’ fees, arising out of or resulting from City’s use of such
documents for other projects not contemplated by this Agreement or use of incomplete
documents furnished by Consultant. Consultant shall deliver to City any findings, reports,
documents, information, data, in any form, including but not limited to, computer tapes, discs,
files audio tapes or agy other Project related items as requested by City or its authorized
representative, at no additional cost to the City,

6.14.  Public Records Act Disclosure: Consultant has been advised and is aware thatall
~ teports, documents, information and data including, but not limited to, computer tapes, discs or

files furnished or prepared by Consultant, or any of its subcontractors, and provided to City may
be subject to public discloswe as required by the California Public Records Act. (California
Government Code Section 6250 et. seq.). Exceptions to public disclosure may be those
documents or information that qualify as trade secrets, as that term is defined in the California
Government Code Section 6254.7, and of which Consultant informs City of such trade secret.
The City will endeavor to maintain as confidential all information obtained by it that is
designated as a trade secret. The City shall not, in any way, be liable or responsible for the
disclosure of any trade secret including, without limitation, those records so marked if disclosure
is deemed to be required by law or by order of the Court.

6.15. Conflict of Interest. Consultant and its officers, employees, associates and
subconsultants, if any, will comply with all conflict of interest statutes of the State of California
applicable to Consultant's services under this agreement, including, but not limited to, the
Political Reform Act (Government Code Sections 81000, et seq.) and Government Code Section
1090. During the term of this Agreement, Consultant and its officers, employees, associates and
subconsultants shall not, without the prior written approval of the City Representative, perform
work for another person or entity for whom Consultant is not currently performing work that
would require Consultant or one of its officers, employees, associates or subconsultants to
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Consultaﬁ, e Constiltant ¢ -0 tos Liky, proviac.ai
drawings, estirhates did othet Consulfant professional services ne'c'éés'aiyté‘rec.-.
the matter 1o 'the sole satisfaction of Clty and top

10 the con:ecﬁon
L ."?.1

6 17 - Prohibited Employinent. - Consultam wﬂl not'employ any recrular employee of,
City Whlle ths Agleement is in effect

i and cotrect
art101pa’ce in any meetmcr requir ed with regard

6 18 Qrde1 f .Preoedence Iu “thevevem of an(mcon A cy m thls Aﬂreement and any

urrecl in the preparauon and
necrotlatlon of this Agreement and i Lhe performance of its’ obhcauons hereumder except as
expressly prov1ded hel ein. . o : 2 :

6 20 No Tlu:rd Partv Benaﬁomw R:Lcrhts Thls Agreement is entexed mto for the sole
benefit of City and Consultant and no othér parties “are. intended to. be -direct -or incidental

beneficiaries of thls Aﬂreement ancl no ﬂllrd p’n'ty sha]l have ahy l‘lbht in, under or to this
Agreement ;

The paﬂles have parhmpated Jomtly in. the negotlatlon and drafting
of this Agreemeut o T the event ah. amblgmty or question of fhtenit orinterpretation arises with
respeoi o' 'this Agxeement ﬂns Agreement shalk:be cohs’trued as i drafted Jomtly by the parties
and in accordance with its fair meaning. Thele: shall. be no: presumphon o, burden of proof

favoring or dlsfavormo any party by virtue of the au’cho1sh1p of any of The provmons of this
Agreement. .y, o UG i w0 M —_
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this Agreement shall be effective unless in-writing and signed by a duly authorized representative

of the party against whom. enforcement of a waiver is sought. The waiver of any right-or remedy . . ..

in respect to any occurrence or event shall not be deemed a waiver of any right or remedy in
respect to any other occutrence. or event, nor shall any waiver constitute a continuing wajver, -

6.25. Severability. If any provision of this Agreement is determined by a cowt of - -
competent jurisdiction to be unenforceable in any circumstance, such determination shall not -
affect the validity or enforceability of the remaining terms and provisions hereof or of the
offending provision int any other circumstance. Notwithstanding the foregoing, if the value of
this Agreement, based upon the substantial benefit of the bargain for any party, is materially
impaired, which determination made by the presiding court or arbitrator of competent
jurisdiction shall be binding, then both parties agree to substitute such provision(s) through.good
faith negotiations. :

6.26.  Counterparts. This Agreement may be executed in one or more counterparts, each

6.27. » Corporate Authority. The persons executing this Agreement on behalf of the
parties hereto warrant that they are duly authorized to execute this Agreement on behalf of said

paities and that by doing so the parties hereto are formally bound to the provisions of this
Agreement.

IN WITNESS WHEREOF, the parties hereto have cansed this Agreement to be executed by
and through their respective authorized officers, as of the date first above written.

CITY OF COSTAMESA,
A municipal corporation

o= Aons Date: 4/7/?//2/

Mayor of the City of Costa Mesa

CEO d’f"&)osta Mesa
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ol et
. Name and Tlﬂe :

" APPROVED AS TOFORM:

ki
R

Social chmity.or'Taxpayer' ﬁfnﬁer o

City Attoﬁae‘y/ e A LR

APPROVED AS TO INSURANCE:

Risk Mapasoment |

e
Project Manager

e

ATTEST:

~Dater

-7 tA

e e e e

Date:

Date:

“City Clerk and ex-officio Clerk
Of the City of Costa Mesa
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