
MEMORANDUM OF UNDERSTANDING 
BETWEEN THE CITY OF COSTA MESA 

AND THE NEWPORT MESA UNIFIED SCHOOL DISTRICT (NMUSD) 
FOR YOUTH SWIMMING LESSONS 

This Memorandum of Understanding ("Agreement"), entered into this day March 5, 
2025 ("Effective Date"), by and between the CITY OF COSTA MESA, a municipal 
corporation ("City"), and the NEWPORT MESA UNIFIED SCHOOL DISTRICT (NMUSD), 
to establish joint programming opportunities for the benefit of youth in Costa Mesa. 

MISSION STATEMENT 

It is the stated goal of this Agreement to have a working partnership between the City 
and NMUSD to provide youth swimming lessons to students in second through sixth grade 
from NMUSD elementary schools in Costa Mesa. 

RECITALS 

Whereas, City is a municipal corporation duly organized and validly existing under the 
Constitution and the laws of the State of Cal ifornia. 

Whereas, NMUSD is a government entity that provides public elementary and/or secondary 
education to students within a specific territory. 

Whereas, the City is committed to providing programs and services in an equitable manner 
that enrich the lives of its youth and whose desire it is to expand its services to reach as 
many youth as possible. 

Whereas, NMUSD in partnership with the Costa Mesa - Newport Beach communities, has 
a mission to graduate students who have acquired the knowledge, skills, and attitudes 
necessary to achieve significant career, educational, civic, and personal goals, which will 
enrich our society. 

Whereas, NMUSD and the City have collaborated to provide free swimming lessons to be 
taught by City of Costa Mesa Instructor Lifeguards to students in second through sixth grade 
from NMUSD elementary schools in Costa Mesa. 

NOW THEREFORE, for and in consideration of the mutual covenants and conditions 
set forth herein, City and NMUSD agree as follows: 

1 .0 TERM 

The term of this Agreement shall commence on the Effective Date and continue for a 
period of three (3) years, ending on June 30, 2028, and will automatically renew every three 



(3) years thereafter, provided both parties agree in writing at least sixty (60) days prior to the 
renewal date, unless previously terminated as provided herein. 

2.0 SWIMMING LESSON OPERATION 

2.1 Structure 

(a) Swimming lesson opportunities for NMUSD students will include at 
least one (1) parent informational session on NMUSD property, one (1) 
open house at the Downtown Aquatic Center located at 1860 Anaheim 
Ave. in Lions Park, and in-water instructional classes located at the 
Downtown Aquatic Center. 

(b) During the school year, students will be transported to and from the 
Downtown Aquatic Center from local elementary schools via NMUSD 
buses. During the summer, the method of transport, if any, will be 
mutually agreed upon by NMUSD and the City. 

(c) Swimming lesson participants shall be divided into class sizes to 
provide adequate instruction to accommodate all skill levels of each 
activity. 

(d) Swimming lessons shall require advance participant registration; drop­
in participation will not be permitted. 

(e) Swimming lesson participants will be limited to students of elementary 
schools in Costa Mesa. 

(f) Swimming lessons must be free to all eligible participants. 

2.2 Duration 

(a) Swimming lessons may be offered between the months of March 
through November. 

(b) Lessons will be offered in sessions that will include a minimum of four 
(4) class meetings and a maximum of sixteen (16) class meetings. 

(c) Instructional classes will meet for a duration of 25 minutes per day. 

(d) The first session will begin on April 16, 2025 and conclude on May 21, 
2025. 

(e) Future sessions will be determined based on mutual agreement in 
writing between NMUSD and City personnel. 
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3.0 CITY RESPONSIBILITIES 

3.1 Staff 

3.2 

(a) City will provide a primary staff liaison to represent the City during the 
planning and operation of swimming lessons. 

(b) The City will provide qualified lifeguards and swim instructors who meet 
all applicable state and local certification requirements. 

(c) City will provide one (1) employee of the Parks & Community Services 
Department to assist NMUSD personnel with supervision of participants 
in transit on NMUSD buses as well as supervision at the Downtown 
Aquatic Center campus. 

(d) City will provide staff to attend informational sessions on NMUSD 
property for the benefit of parents of eligible participants. 

(e) In the event of an emergency during in-water instruction at the 
Downtown Aquatic Center, City staff will follow the on-site emergency 
action plan and lifeguards will render aid to the standard of care 
required by state and local regulations. 

Facilities and Class Offerings 

(a) All in-water instruction will take place at the Downtown Aquatic Center 
located at 1860 Anaheim Ave. in Lions Park. 

(b) The City shall ensure Downtown Aquatic Center is clean and maintained 
according to state and local regulations. 

(c) The City shall have sole discretion on the dates, times, total number of 
class sessions, and maximum number of participants available to 
NMUSD students at the Downtown Aquatic Center. 

(d) City will provide fifteen (15) temporary individual tents to function as 
private changing rooms. 

(e) City will provide NMUSD with informational materials and registration 
forms for distribution to NMUSD students and parents. 

4.0 NMUSD DUTIES 

4.1 Administration 

3 



(a) NMUSD shall have discretion over which elementary schools in Costa 
Mesa participate in the program. 

(b) NMUSD shall provide space on NMUSD property for at least one (1) 
parent informational session. 

(c) NMUSD shall disseminate and collect registration materials to eligible 
participants. 

(d) NMUSD shall provide emergency contact information for participants 
collected from registration to City staff. 

(e) NMUSD shall handle all non-emergency communications with parents 
or guardians of all program participants. 

4.2 Staff 

(a) NMUSD will provide at least one (1) NMUSD employee to supervise all 
program participants at all times, which includes: collection of 
participants at NMUSD property; in transit to and from the Downtown 
Aquatic Center, any participants that are not in the Downtown Aquatic 
Center's pool actively receiving instruction; and until participants are 
returned to a parent or guardian on NMUSD property at the conclusion 
of the day. 

(b) While the City will provide at least one (1) employee to assist NMUSD 
personnel, NMUSD assumes full responsibility for all participants from 
the time of pick up to the time of drop off on NMUSD property. 

4.3 Transportation 

(a) NMUSD may arrange for transportation of program participants from 
NMUSD property to the Downtown Aquatic Center and return to 
NMUSD property at the conclusion of the in-water session. 

(b) If NMUSD transportation is provided, all participants must utilize the 
service. Individual participants may not arrive to or depart from the 
Downtown Aquatic Center with a parent or guardian. 

5.0 TERMINATION 
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NMUSD or City may terminate this Agreement without cause at any time, by 
giving sixty (60) days' written notice to the other party. The notice shall be deemed 
given when personally delivered to the NMUSD or City representative or three (3) days 
after the date the notice is deposited in the United States mail, first-class postage 
prepaid, and addressed to the appropriate representative as specified in this 
Agreement. 

6.0 INDEMNIFICATION 

6.1 NMUSD Obligations NMUSD agrees to defend, indemnify, and hold 
harmless City, its elected and appointed officials, officers, agents, employees, and 
volunteers from and against any and all losses, claims, actions, damages, expenses or 
liabilities, including reasonable attorneys' fees, arising out of or in any way connected 
with NMUSD's negligent performance of this Agreement. NMUSD assumes workers' 
compensation liability for injury or death of its officers, agents, employees, and 
volunteers, and, except as provided herein, assumes no workers' compensation 
responsibility for the elected and appointed officials, officers, and employees of the City. 
NMUSD shall ensure that all participants have signed parental consent and liability 
waivers in a form approved by City before participating in any activities under this 
Agreement. NMUSD shall be responsible for collecting and maintaining these waivers. 
NMUSD shall provide copies of signed consent and liability waivers to City upon 
reasonable request. 

6.2 City Obligations City agrees to defend, indemnify, and hold harmless 
NMUSD, its officers, agents, employees, and volunteers harmless against and from any 
and a ll losses, claims, actions, damages, expenses or liabilities, including reasonable 
attorneys' fees, arising out of or in any way connected with City's negligent performance 
of this Agreement. Except as provided herein, City assumes workers' compensation 
liability for injury or death of its elected and appointed officials, officers, and employees, 
and assumes no workers' compensation responsibility for the officers, agents, 
employees, and volunteers of NMUSD. 

7 .0 ASSIGNMENT 

This Agreement may not be assigned or transferred by either Party without the 
express written consent of the other Party. 

8.0 NOTICE/REPRESENTATIVES 

The City and NMUSD have designated the following representatives to receive 
notices and act on their agency's behalf in the administration of this Agreement. 

CITY: Parks and Community Services Director 
City of Costa Mesa 
77 Fair Drive 
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Costa Mesa, CA 92626 

DISTRICT: Assistant Superintendent of Secondary Education 
2985 Bear Street 
Costa Mesa, CA 92627 3//25 

9.0 NO THIRD PARTY BENEFICIARIES 

This Agreement, including, but not limited to, the indemnification provisions, is for the 
benefit of the Parties only and does not create, nor is it intended to create any benefit or 
liability to third parties. 

10.0 ENTIRE AGREEMENT 

This Agreement constitutes the entire agreement between the parties with respect 
to any matter referenced herein and supersedes any and all other prior writings and oral 
negotiations. This Agreement may be modified only in writing and signed by the parties 
in interest at the time of such modification. The terms of this Agreement shall prevail over 
any inconsistent provision in any other contract document appurtenant hereto, including 
exhibits to this Agreement. 

11.0 ATTORNEYS' FEES 

In the event that litigation is brought by any Party in connection with this Agreement, 
the prevailing Party shall be entitled to recover from the opposing Party all costs and 
expenses, including reasonable attorneys' fees, incurred by the prevailing Party in the 
exercise of any of its rights or remedies hereunder or the enforcement of any of the terms, 
conditions, or provisions hereof. 

12.0 GOVERNING LAW 

This Agreement shall be governed by and construed under the laws of the State of 
California without giving effect to that body of laws pertaining to conflict of laws. In the event 
of any legal action to enforce or interpret this Agreement, the parties hereto agree that the 
sole and exclusive venue shall be a court of competent jurisdiction located in Orange 
County, California. 

13.0 AMENDMENTS 

Any amendment to this Agreement shall be in writing and executed by the parties 
hereto or their respective successors and assigns. 

14.0 COUNTERPARTS 
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This Agreement may be executed in one or more counterparts, each of which shall 
be deemed an original. All counterparts shall be construed together and shall constitute one 
agreement. 

IN WITNESS WHEREOF, the Parties have caused this Agreement to be executed by 
and through their respective authorized officers, as of the date first written above. 

CITY OF COSTA MESA: 

By: oea~ 
City Manager 

Date: _ _ ;;,_/._l_f_/_2_~- -

NEWPORT MESA UNIFED SCHOOL DISTRICT (NMUSD): 

By: c& A --._____, 

~dent, 
Achievement, Innovation, 
Continuous Improvement 

ATTEST: 

City Clerk 
City of Costa Mesa 

CITY: APPROVED AS TO FORM: 

City Attorney 
City of Costa Mesa 

Date: 3/5/25 

Date: s I t SI z.oz0 ----~------

CITY: APPROVED AS TO CONTENT: 
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4 ~ Unity Services Director 
City of Costa Mesa 



NMUSD: APPROVED AS TO FORM: 

cM A------- Date: 3/5/25 
~perintendent -----"'~==--------

Achievement, Innovation, and Continuous Improvement 
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