





Sunset Inn makes no warranty or representation of any kind whatsoever regarding the
condition of the Property or its fitness for City's use, or any use. City accepts and agrees to use
the Property in its current "as-is" condition, without any obligation of Sunset Inn to perform or
pay for any improvement thereto.

7.0 ALTERATIONS, ADDITIONS, IMPROVEMENTS

Sunset Inn reserves the right to alter, change, or work on the Property during the term
of this Agreement, provided that such modifications do not materially impair or affect City's
use of the Property as contemplated herein.

City shall not make any permanent alterations, additions, or improvements to the
Property. City shall not change, alter, or otherwise cause the existing physical contours,
features, and improvements of the Rooms, including but not limited to furniture arrangements,
to be altered without prior written approval from Sunset Inn.

8.0 NOINTEREST IN PROPERTY

City understands and agrees that this is not a lease agreement. No tenancy is
established by this Agreement and City shall have no interest in the Property as a result of
this Agreement or City's use of the Property.

9.0 ENTRY BY SUNSET INN

City shall permit Sunset Inn to enter into and upon the Rooms at all reasonable hours
to inspect the same, and make any repairs deemed necessary by Sunset Inn, provided that,
prior to entering any Rooms, Sunset Inn shall contact the City's Representative, and coordinate
such entry with the City's Representative.

10.0 REPRESENTATIVES

City and Sunset Inn have designated the following representatives to act on their behalf
in the administration of this Agreement. Each Party's representative may issue all consents,
approvals, and directives on behalf of that Party. City's Representative and Sunset Inn's
Representative shall coordinate with one another in the administration of this Agreement.

City's Representative: Nate Robbins, Neighborhood
Improvement Manager (714) 754-
4885
nate.robbins@costamesaca.gov

Sunset Inn's

Representative: Minesh Patel, Owner
(949) 642-2670
tutarukar@aol.com



Either Party may change their designated representative by providing written notice to

the other Party.

11.0 INSURANCE

11.1. Minimum Scope and Limits of Insurance. Sunset Inn shall obtain, maintain, and

keep in full force and effect during the life of this Agreement all of the following minimum scope
of insurance coverages with an insurance company admitted to do business in California,
rated "A," Class X, or better in the most recent Best's Key Insurance Rating Guide, and

approved by City:
(a)

(b)

Commercial  general liability, including premises-operations,
products/completed

operations, broad form property damage, blanket contractual liability,
independent contractors, personal injury or bodily injury with a policy limit
of not less than One Million Dollars ($1,000,000.00), combined single
limits, per occurrence. If such insurance contains a general aggregate
limit, it shall apply separately to this Agreement or shall be twice the
required occurrence limit.

Business automobile liability for owned vehicles, hired, and non-owned
vehicles, with a policy limit of not less than One Million Dollars
($1,000,000.00), combined single limits, per occurrence for bodily injury
and property damage.

Workers' compensation insurance as required by the State of California.
Sunset Inn agrees to waive, and to obtain endorsements from its
workers' compensation insurer waiving subrogation rights under its
workers' compensation insurance policy against the City, its officers,
agents, employees, and volunteers arising from work performed by
Sunset Inn for the City and to require each of its subcontractors, if any, to
do likewise under their workers' compensation insurance policies.

11.2. Endorsements. The commercial general liability insurance policy and business
automobile liability policy shall contain or be endorsed to contain the following provisions:

a.

Additional insureds: "The City of Costa Mesa and its elected and
appointed boards, officers, officials, agents, employees, and volunteers
are additional insureds with respect to: liability arising out of activities
performed by or on behalf of Sunset Inn pursuant to its contract with the
City; products and completed operations of Sunset Inn; premises
owned, occupied or used by Sunset Inn; automobiles owned, leased,
hired, or borrowed by Sunset Inn."

Notice: "Said policy shall not terminate, be suspended, or voided, nor
shall it be cancelled, nor the coverage or limits reduced, until thirty (30)
days after written notice is given to City."
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c. Other insurance: "Sunset Inn's insurance coverage shall be primary
insurance as respects the City of Costa Mesa, its officers, officials,
agents, employees, and volunteers. Any other insurance maintained by
the City of Costa Mesa shall be excess and not contributing with the
insurance provided by this policy."

d. Any failure to comply with the reporting provisions of the policies shall
not affect coverage provided to the City of Costa Mesa, its officers,
officials, agents, employees, and volunteers.

e. Sunset Inn's insurance shall apply separately to each insured against
whom claim is made or suit is brought, except with respect to the limits
of the insurer's liability.

11.3. Deductible or Self-Insured Retention. If any of such policies provide for a
deductible or self-insured retention to provide such coverage, the amount of such deductible
or self-insured retention shall be approved in advance by City. No policy of insurance issued
as to which the City is an additional insured shall contain a provision which requires that no
insured except the named insured can satisfy any such deductible or self-insured retention.

11.4. Certificates of Insurance. Sunset Inn shall provide to City certificates of insurance
showing the insurance coverages and required endorsements described above,
in a form and content approved by City.

11.5. Non-Limiting. Nothing in this Section shall be construed as limiting in any way,
the indemnification provision contained in this Agreement, or the extent to which Sunset Inn
may be held responsible for payments of damages to persons or property.

12.0 INDEMNIFICATION

To the fullest extent permitted by law, Sunset Inn agrees to defend, with counsel
approved by City, indemnify, and hold harmless City, its elected officials, officers, agents,
employees and volunteers from and against any and all claims, actions, proceedings,
damages, liability and expense allegations, loss, cost, and any judgment or settlement paid,
arising from the negligence or willful misconduct of, and/or violation of any applicable law,
statute, treaty, rule, order, ordinance, regulation, or requirement, including, but not limited to,
those pertaining to health, healthcare, safety or the environment, by Sunset Inn, its owners,
employees, agents, personnel and/or subcontractors. The indemnity obligations of Sunset Inn
include, without limitation, Sunset Inn's obligation to indemnify City for all attorneys' fees, other
professional fees, and costs incurred by City in connection with the enforcement of the
provisions contained in this Section. City may, at its option, require Sunset Inn to assume
City's defense in any action covered by this Section, with legal counsel approved by City.

13.0 GENERAL PROVISIONS

13.1. Entire Agreement. This Agreement constitutes the entire agreement between
the Parties with respect to any matter referenced herein and supersedes any and all other
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prior writings and oral negotiations. The terms of this Agreement shall prevail over any
inconsistent provision in any other contract document appurtenant hereto, including exhibits

to this Agreement.

13.2. Notices. Except as set forth herein, any notices, documents, correspondence
or other communications concerning this Agreement may be provided by personal delivery or
mail and shall be addressed as set forth below. Such communication shall be deemed served
or delivered: (a) at the time of delivery if such communication is sent by personal delivery, and
(b) 48 hours after deposit in the U.S. Mail as reflected by the official U.S. postmark if such
communication is sent through regular United States mail. Notwithstanding the foregoing,
communications relating to the day-to-day performance of this Agreement may be sent by e-
mail.

IF TO SUNSET INN: IF TO CITY:
Nico Hospitality LLC dba Sunset City of Costa
Inn Mesa 77 Fair

Drive
Costa Mesa, CA 92626
Attn: Nate Robbins

2100 Newport Blvd.
Costa Mesa, CA 92627
Attn: Minesh Patel



Either Party may change its address for notices by giving notice in writing to the other
Party.

13.3. Independent Contractor Relationship. Sunset Inn is an independent contractor
and will have sole authority to control and direct the details of its performance and activities.
Neither Party will be an employee of the other Party under the meaning or application of any
federal or state law, including but not limited to unemployment insurance or workers'
compensation laws, and will not be entitled to any of the benefits of an employee of the other
Party. Further, neither Party has the authority to act as an agent of the other Party and will not
hold themselves out as such.

13.4. Governing Law. This Agreement shall be governed by and construed under the
laws of the State of California without giving effect to that body of laws pertaining to conflict of
laws. In the event of any legal action to enforce or interpret this Agreement, the Parties hereto
agree that the sole and exclusive venue shall be a court of competent jurisdiction located in
Orange County, California.

13.5. Attorneys' Fees. In the event that litigation is brought by any Party in connection
with this Agreement, the prevailing Party shall be entitled to recover from the opposing Party all
costs and expenses, including reasonable attorneys' fees, incurred by the prevailing Party in
the exercise of any of its rights or remedies hereunder or the enforcement of any of the terms,
conditions, or provisions hereof.

13.6. Public Records Act Disclosure. Sunset Inn has been advised and is aware that
this Agreement and all reports, document, information and data furnished or prepared by
Sunset Inn pursuant to this Agreement and provided to City may be subject to public disclosure
as required by the California Public Records Act (California Government Code section
7921.000, formerly section 6250 et seq.). Exceptions to public disclosure may be those
documents or information that qualify as trade secrets, as that term is defined in California
Government Code section 7924.510, formerly 6254.7, and of which Sunset Inn informs City of
such trade secrets. The City will endeavor to maintain as confidential all information obtained
by it that is designated as a trade secret. The City shall not, in any way, be liable or responsible
for the disclosure of any trade secret including, without limitation, those records so marked if
disclosure is deemed to be required by law or by order of the Court.

13.7. Force Majeure. In the event of damage or destruction of the Property by any act
of God, fire, national or local calamity, strike, labor dispute, civil disturbance, accident, epidemic,
act or regulation of any public authority, interruption in or delay of transportation services, or
any event of any other kind or character whatsoever, whether similar or dissimilar to the
foregoing events, which shall render the practicable fulfillment by Sunset Inn of its obligations
under this Agreement impossible, this Agreement shall be null and void and Sunset Inn shall
be released of all responsibility hereunder and shall not be held responsible by City for any
resulting damage. In the event of any such occurrence or threat thereof, Sunset Inn shall have
the right in its discretion to suspend or terminate any use by City of the Rooms, to cause the
Rooms to be vacated, or to take such action for such duration as Sunset Inn in its sole discretion
deems necessary or appropriate. In such event, the time table for vacating of the Rooms will
be set by Sunset Inn.

13.8. No Third-Party Beneficiary Rights. This Agreement is entered into for the sole
benefit of Sunset Inn and City and no other parties are intended to be direct or incidental
beneficiaries of this Agreement and no third party shall have any right in, under or to this




Agreement.

13.9. Headings. Paragraphs and subparagraph headings contained in this Agreement
are included solely for convenience and are not intended to modify, explain or to be a full or
accurate description of the content thereof and shall not in any way affect the meaning or
interpretation of this Agreement.

13.10. Construction. The Parties have participated jointly in the negotiation and drafting
of this Agreement and have had an adequate opportunity to review each and every provision of
the Agreement and submit the same to counsel or other consultants for review and comment.
In the event an ambiguity or question of intent or interpretation arises with respect to this
Agreement, this Agreement shall be construed as if drafted jointly by the Parties and in
accordance with its fair meaning. There shall be no presumption or burden of proof favoring or
disfavoring any Party by virtue of the authorship of any of the provisions of this Agreement.

13.11. Amendments. Only a writing executed by the Parties hereto or their respective
successors and assigns may amend this Agreement.

13.12. Waiver. The delay or failure of either Party at any time to require performance or
compliance by the other of any of its obligations or agreements shall in no way be deemed a
waiver of those rights to require such performance or compliance. No waiver of any provision
of this Agreement shall be effective unless in writing and signed by a duly authorized
representative of the Party against whom enforcement of a waiver is sought. The waiver of any
right or remedy in respect to any occurrence or event shall not be deemed a waiver of any right
or remedy in respect to any other occurrence or event, nor shall any waiver constitute a
continuing waiver.

13.13. Severability. If any provision of this Agreement is determined by a court of
competent jurisdiction to be unenforceable in any circumstance, such determination shall not
affect the validity or enforceability of the remaining terms and provisions hereof or of the
offending provision in any other circumstance. Notwithstanding the foregoing, if the value of this
Agreement, based upon the substantial benefit of the bargain for any Party, is materially
impaired, which determination made by the presiding court or arbitrator of competent jurisdiction
shall be binding, then both Parties agree to substitute such provision(s) through good faith
negotiations.

13.14. Counterparts and Electronic Signatures. This Agreement may be executed in
one or more counterparts, each of which shall be deemed an original. All counterparts shall be
construed together and shall constitute one agreement. Counterpart written signatures may be
transmitted by facsimile, email or other electronic means and have the same legal effect as if
they were original signatures.

13.15. Corporate Authority. The persons executing this Agreement on behalf of the
Parties hereto warrant that they are duly authorized to execute this Agreement on behalf of said
Parties and that by doing so the Parties hereto are formally bound to the provisions of this
Agreement.

[Signature page follows.]



IN WITNESS WHEREOF, the Parties hereto have caused this Amendment to be
executed by and through their respective authorized officers, as of the date first above
written.

CONSULTANT i
( > ,f\ ( J A -~ = =
(W\/Ydlil %{'\C)L }e_b\ 7@&@0 Date: 6 !k"% .‘ ?/r
Signature

Minesh Patel, Owner

( i Date: _ (& I/ 5/&5‘_

Carol Molina
Purchasing Officer

Dronde %{m

Brenda Green
City Clerk

Date: g /7//2026

APPROV S TO FORM:

: M Date: 2 / L (/ Z(
@%M




APPROVED AS TO INSURANCE:

il

RutH Warfg 4
Risk Management

APPROVED AS TO CONTENT:
,/ 7 Date:

Nate Robbins
Neighborhood Improvement Manager

URCHASING:

Qo[

Carol Molla
Finance Director
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EXHIBIT “A”

U.S. DEPARTMENT OF HOUSING & URBAN DEVELOPMENT
SUMMARY OF PRIMARY CDBG ACTIVITY CATEGORIES
TO SUPPORT CORONAVIRUS



U.S Department of Housing and Urban Development Summary of Primary CDBG Activity Categories to Support Coronavirus

Primary Activities That Can Be Used to Prevent, Prepare for, and Respond to Coronavirus

_Rigais nd DERBIGHILE -

Public Service Activities
Operating Costs of
Homeless/Aids Patients
Programs

Senior Services

Services for Persons with
Disabilities

Legal Services

Youth Services

Substance Abuse Services
Services for victims of domestic
violence, dating violence, sexual
assault or stalking
Employment Training

Crime Awareness/Prevention
Fair Housing Activities
Tenant/Landlord Counseling
Child Care Services

Health Services

in the Community Development Block Grant Program

Time Period For Activities: Grantees must complete all activities and expend all funds during the period of performance of the grant.
Grantees may reimburse allowable costs incurred before the period of performance.

Geographic Areas Served: Activities must benefit residents within the jurisdiction of the grantee or as permitted by the CARES Act.
Eligible Grantees: States, Metropolitan Cities, Urban Counties, and Insular Areas. The funding is a block grant. HUD makes
allocations based on a formula and enters into grant agreements. HUD provides funds in a line of credit to the grantee. Recipient
makes funding decisions to decide which activities to assist. Recipient may use its own staff, make a sub-grant, or procure a
contractor. In some cases, a recipient may select a developer to carry out an activity.

Program objectives: 70 percent of all grant funds must benefit persons of low- and moderate-income. All CDBG activities must
meet one of three national objectives of the program.
Form of assistance: Grantees can choose the form of assistance. Assistance for public services is typically provided as a grant. For

other activities, grantees commonly assist activities through grants, loans, loan guarantees, reserve funds, or other mechanisms.

Major Cross-cutting Requirements: Environmental Review, Uniform Relocation Act, Financial Management, Labor Standards, Civil

Typical National Objectives
Low- and moderate- income
(LM1)

persons, families, clientele, or
area; prevent or eliminate
blight;

meet unfunded, urgent local
need

Additional Detail
Grantee may provide a new or increased level of a public service.
All activities must result in achievement of a CDBG national
objective, typically by providing services to an LMI clientele or to
LMI persons residing in a qualified area.
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U.S Department of Housing and Urban Development Summary of Primary CDBG Activity Categories to Support Coronavirus

Abused and Neglected Children
Mental Health Services
Screening for Lead-Based
Paint/Lead Hazards Poisoning
Subsistence Payments

Security Deposits

Food Banks

Housing Information and
Referral Services

Housing Counseling

(Mostly Housing Preservation)

Rehabilitation: Single and
Multi-Unit Residential
Construction of

Housing (limited)

Direct Homeownership
Assistance

Housing Counseling

Public Housing Modernization
Energy Efficiency
Improvements

Rehabilitation Administration
Lead-Based Paint/Lead Hazard
Test/Abatement

Code Enforcement

Public Improvements and Facilities

Senior Centers

Facility for Persons with
Disabilities

Typical National Objectives
LMI households; prevent or
eliminate blight; meet
unfunded, urgent local need

Typical National Objectives
LMI households; prevent or
eliminate blight; meet

unfunded, urgent local need

Additional Detail
Grantee may rehabilitate or reconstruct or convert structures,
provide homeownership assistance, and housing counseling.
Includes all activity costs such as applicant intake, construction
specs and procurement, and construction. All activities must result
in achievement of a CDBG national objective, typically by
providing housing to an LMI household.

Additional Detail

Grantee may acquire, construct, reconstruct, or rehabilitate a
public facility or improvement. All activities must result in
achievement of a CDBG national objective, typically by providing
access to a facility or improvement to an LMI clientele or to LMI
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U.S Department of Housing and Urban Development Summary of Primary CDBG Activity Categories to Support Coronavirus

Homeless Facilities (not
operating costs)

Youth Centers/Facilities
Neighborhood Facilities
Parks, Recreational Facilities
Parking Facilities

Solid Waste Disposal Facilities
Flood and Drainage Facilities
Water/Sewer Improvements
Sidewalks

Child Care Centers

Fire Stations/Equipment
Health Facilities

Removal of Architectural Barriers

 Activities to Acquire Real Property

~ Economic Development Activities

Acquisition of Property
Disposition
Clearance and Demolition

Clean-up of Contaminated
Sites/Brownfields

Relocation

Rehabilitation: Publicly or
Privately Owned Commercial/
Industrial
Commercial/Industrial Land
Acquisition/ Disposition
Commercial/lndustrial
Infrastructure Development
Commercial/Industrial Building
Acquisition, Construction,
Rehabilitation

ED Direct: Financial Assistance
to For-Profit Businesses

Typical National Objectives
Low- and moderate- income
(LM1) persons, families, or area;
prevent or eliminate blight;
meet unfunded, urgent local
need

Typical National Objectives
Low- and moderate- income
(LMI) persons, families, or area;
businesses providing LMI jobs
or services; prevent or
eliminate blight; meet
unfunded, urgent local need

persons residing in a qualified area.

Duplications: Start by looking for possible federal duplications with:
FEMA Disaster Relief Fund and Public Assistance, Treasury
Coronavirus Relief Fund, USDA programs; local duplications with
previously committed and available financial resources.

Additional Detail
Grantee may buy, clean up, demolish, dispose of, and relocate
occupants from a property for a public purpose.

Additional Detail

Grantee may assist commerecial or industrial activities or provide
direct financial or technical assistance to for profit businesses. All
activities must result in achievement of a CDBG national objective,
typically by creating or retaining permanent LMI jobs or serving an
LMI area. Project examples range from working capital loans, to
neighborhood store expansion, to construction of railheads and
seaports.
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U.S Department of Housing and Urban Development Summary of Primary CDBG Activity Categories to Support Coronavirus

e ED Direct: Technical Assistance
e Micro-Enterprise Assistance

General Administrative and

Planning Activities (20% cap) Typical National Objectives Additional Detail
e General Program NA for Admin; usually LMl for | Grantee may administer CDBG grants and undertake project,
Administration planning. functional, environmental, capacity building, and

@
e Indirect Costs neighborhood plans, including plans for pandemic prevention,
e Public Information and preparation, and response in LMI areas.
Consultation Up to 20 percent of a grant may be used for Planning and Admin
e Planning and Capacity Building costs (within the 20%, States are capped at 3% for their own costs

or providing technical assistance). Absent a statutory waiver,
states pass-through funds to non-entitled units of general local
governments.

Background: The Community Development Block Grant Program(CDBG) provides funds to approximately 1250 States, entitlement cities
and urban counties under the Housing and Community Development Act of 1974, as amended. State CDBG grantees pass the funds
through to non-entitlement units of general local government. HUD establishes broad guidelines and sets national objectives for CDBG
activities. Grantees determine which activities to fund after consultation with program stakeholders and citizens, set local community
development objectives and submit an Action Plan for HUD review. Grantees may amend their Action plans.

The CDBG program provided $3.4 billion in annual grants by formula in FY2020. CARES Act CDBG-CV funding provides an additional $5
billion, also to be distributed by formula. At least 70 percent of every grant must be expended for activities that benefit low- and
moderate-income persons by providing housing, a permanent job, a public service, or access to new or significantly improved
infrastructure. The remaining 30 percent may be used to eliminate slum or blighted conditions, or to address an urgent need for which
the community certifies it has no other funding.

NOTE ON NON-FEDERAL COST SHARE AND MATCH: CDBG and CDBG-CV funds may, by statute, be the non-federal cost share or match
for FEMA and other federal funding if the assisted activity is also CDBG eligible. When the Stafford Act duplication of benefit provisions
apply, a grantee must use CDBG to address needs not met by other sources.

This is a summary document. It is provided for informational purposes and does not describe all program requirements. For more
information about how CDBG grants can be used to prevent, prepare for, and respond to coronavirus, please visit:
https://www.hud.gov/program_offices/comm_planning/cdbg_programs_covid-19 . For more information about the CDBG program,
please visit https://www.hudexchange.info/programs/cdbg/
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