








compensation insurer waiving subrogation rights under its workers' 
compensation insurance policy against the City, its officers, agents, 
employees, and volunteers arising from work performed by Consultant for 
the City and to require each of its subcontractors, if any, to do likewise 
under their workers' compensation insurance policies. 

(d) Professional errors and omissions ("E&O") liability insurance with policy 
limits of not less than One Million Dollars ($1,000,000.00), combined single 
limits, per occurrence and aggregate. Architects' and engineers' coverage 
shall be endorsed to include contractual liability. If the policy is written as a 
"claims made" policy, the retro date shall be prior to the start of the contract 
work. Consultant shall obtain and maintain, said E&O liability insurance 
during the life of this Agreement and for three years after completion of the 
work hereunder. 

5.2. Endorsements. The commercial general liability insurance policy and business 
automobile liability policy shall contain or be endorsed to contain the following provisions: 

(a) Additional insureds: "The City of Costa Mesa and its elected and appointed 
boards, officers, officials, agents, employees, and volunteers are additional 
insureds with respect to : liability arising out of activities performed by or on 
behalf of the Consultant pursuant to its contract with the City; products and 
completed operations of the Consultant; premises owned, occupied or 
used by the Consultant; automobiles owned, leased, hired, or borrowed by 
the Consultant." 

(b) Notice: "Said policy shall not terminate, be suspended, or voided, nor shall 
it be cancelled, nor the coverage or limits reduced, until thirty (30) days 
after written notice is given to City." 

(c) Other insurance: "The Consultant's insurance coverage shall be primary 
insurance as respects the City of Costa Mesa, its officers, officials, agents, 
employees, and volunteers. Any other insurance maintained by the City of 
Costa Mesa shall be excess and not contributing with the insurance 
provided by this policy." 

(d) Any failure to comply with the reporting provisions of the policies shall not 
affect coverage provided to the City of Costa Mesa, its officers, officials, 
agents, employees, and volunteers. 

(e) The Consultant's insurance shall apply separately to each insured against 
whom claim is made or suit is brought, except with respect to the limits of 
the insurer's liability. 

5.3. Deductible or Self-Insured Retention. If any of such policies provide for a 
deductible or self-insured retention to provide such coverage, the amount of such deductible or 
self-insured retention shall be approved in advance by City. No policy of insurance issued as to 
which the City is an additional insured shall contain a provision which requires that no insured 
except the named insured can satisfy any such deductible or self-insured retention . 
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5.4. Certificates of Insurance. Consultant shall provide to City certificates of insurance 
showing the insurance coverages and required endorsements described above, in a form and 
content approved by City, prior to performing any services under this Agreement. 

5.5. Non-Limiting. Nothing in this Section shall be construed as limiting in any way, the 
indemnification provision contained in this Agreement, or the extent to which Consultant may be 
held responsible for payments of damages to persons or property. 

6.0. GENERAL PROVISIONS 

6.1. Entire Agreement. This Agreement constitutes the entire agreement between the 
parties with respect to any matter referenced herein and supersedes any and all other prior 
writings and oral negotiations. This Agreement may be modified only in writing, and signed by the 
parties in interest at the time of such modification. The terms of this Agreement shall prevail over 
any inconsistent provision in any other contract document appurtenant hereto, including exhibits 
to th is Agreement. 

6.2. Representatives. The City Manager or his or her designee shall be the 
representative of City for purposes of this Agreement and may issue all consents, approvals, 
directives and agreements on behalf of the City, called for by this Agreement, except as otherwise 
expressly provided in this Agreement. 

Consultant shall designate a representative for purposes of this Agreement who 
shall be authorized to issue all consents, approvals, directives and agreements on behalf of 
Consultant called for by this Agreement, except as otherwise expressly provided in this 
Agreement. 

6.3. Project Managers . City shall designate a Project Manager to work directly with 
Consultant in the performance of this Agreement. 

Consultant shall designate a Project Manager who shall represent it and be its 
agent in all consultations with City during the term of this Agreement. Consultant or its Project 
Manager shall attend and assist in all coordination meetings called by City. 

6.4. Notices. Any notices, documents, correspondence or other communications 
concerning this Agreement or the work hereunder may be provided by personal delivery or mail 
and shall be addressed as set forth below. Such communication shall be deemed served or 
delivered: (a) at the time of delivery if such communication is sent by personal delivery, and (b) 
48 hours after deposit in the U.S. Mail as reflected by the official U.S. postmark if such 
communication is sent through regular United States mail. 

IF TO CONSUL TANT: 

1152 15th Street NW, Suite 800 
Washington, DC 20005 

Tel: (800) 314-0147 
Attn: Korgbae Freeman 
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IF TO CITY: 

City of Costa Mesa 
77 Fair Drive 
Costa Mesa, CA 92626 
Tel : (714) 754-5327 
Attn: Gladys Gonzalez 
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Courtesy copy to : 
City of Costa Mesa 
77 Fair Drive 
Costa Mesa, CA 92626 
Attn : Finance Dept. I Purchasing 

6.5 . Drug-Free Workplace Policy. Consultant shall provide a drug-free workplace by 
complying with all provisions set forth in City's Council Policy 100-5, attached hereto as Exhibit 
"B" and incorporated herein. Consultant's failure to conform to the requirements set forth in 
Council Policy 100-5 shall constitute a material breach of this Agreement and shall be cause for 
immediate termination of this Agreement by City. 

6.6 . Attorneys' Fees. If litigation is brought by any party in connection with this 
Agreement, the prevailing party shall be entitled to recover from the opposing party all costs and 
expenses, including reasonable attorneys' fees , incurred by the prevailing party in the exercise of 
any of its rights or remedies hereunder or the enforcement of any of the terms, conditions, or 
provisions hereof. 

6.7. Governing Law. This Agreement shall be governed by and construed under the 
laws of the State of California without giving effect to that body of laws pertaining to conflict of 
laws. In the event of any legal action to enforce or interpret this Agreement, the parties hereto 
agree that the sole and exclusive venue shall be a court of competent jurisdiction located in 
Orange County, California. 

6.8. Indemnification and Hold Harmless. Consultant agrees to defend, indemnify, 
hold free and harmless the City, its elected officials, officers, agents and employees, at 
Consultant's sole expense, from and against any and all third party claims, actions, suits or other 
legal proceedings brought against the City, its elected officials, officers, agents and employees 
arising out of the performance of the Consultant, its employees, and/or authorized subcontractors, 
of the work undertaken pursuant to this Agreement. The defense obligation provided for 
hereunder shall apply without any advance showing of negligence or wrongdoing by the 
Consultant, its employees, and/or authorized subcontractors, but shall be required whenever any 
claim, action , complaint, or suit asserts as its basis the negligence, errors, omissions or 
misconduct of the Consultant, its employees, and/or authorized subcontractors, and/or whenever 
any claim, action, complaint or suit asserts liability against the City , its elected officials, officers, 
agents and employees based upon the work performed by the Consultant, its employees, and/or 
authorized subcontractors under this Agreement, whether or not the Consultant, its employees, 
and/or authorized subcontractors are specifically named or otherwise asserted to be liable. 
Notwithstanding the foregoing, the Consultant shall not be liable for the defense or indemnification 
of the City for claims, actions, complaints or suits arising out of the sole active negligence or willful 
misconduct of the City. This provision shall supersede and replace all other indemnity provisions 
contained either in the City 's specifications or Consultant's Proposal , which shall be of no force 
and effect. 

6.9 . Independent Contractor. Consultant is and shall be acting at all times as an 
independent contractor and not as an employee of City. Consultant shall have no power to incur 
any debt, obligation , or liability on behalf of City or otherwise act on behalf of City as an agent. 
Neither City nor any of its agents shall have control over the conduct of Consultant or any of 
Consultant's employees, except as set forth in this Agreement. Consultant shall not, at any time, 
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or in any manner, represent that it or any of its agents or employees are in any manner agents or 
employees of City. Consultant shall secure, at its sole expense, and be responsible for any and 
all payment of Income Tax, Social Security, State Disability Insurance Compensation, 
Unemployment Compensation, and other payroll deductions for Consultant and its officers, 
agents , and employees, and all business licenses, if any are required, in connection with the 
services to be performed hereunder. Consultant shall indemnify and hold City harmless from any 
and all taxes, assessments, penalties, and interest asserted against City by reason of the 
independent contractor relationship created by this Agreement. Consultant further agrees to 
indemnify and hold City harmless from any failure of Consultant to comply with the applicable 
worker's compensation laws. City shall have the right to offset against the amount of any fees due 
to Consultant under this Agreement any amount due to City from Consultant as a result of 
Consultant's failure to promptly pay to City any reimbursement or indemnification arising under 
this paragraph. 

6.1 0 Conflicts with Independent Contractor. Contractor/consultant's duties and services 
under this Agreement shall not include preparing or assisting the public entity with any portion of 
the public entity's preparation of a request for proposals, request for qualifications, or any other 
solicitation regarding a subsequent or additional contract with the public entity. The public entity 
entering into this Agreement shall at all times retain responsibility for public contracting , including 
with respect to any subsequent phase of this project. Contractor/consultant's participation in the 
planning, discussions, or drawing of project plans or specifications shall be limited to conceptual, 
preliminary, or initial plans or specifications. Contractor/consultant shall cooperate with the public 
entity to ensure that all bidders for a subsequent contract on any subsequent phase of this project 
have access to the same information, including all conceptual, preliminary, or initial plans or 
specifications prepared by contractor pursuant to this Agreement. 

6.11. PERS Eligibility Indemnification. In the event that Consultant or any employee, 
agent, or subcontractor of Consultant providing services under this Agreement claims or is 
determined by a court of competent jurisdiction or the California Public Employees Retirement 
System (PERS) to be eligible for enrollment in PERS as an employee of the City, Consultant shall 
indemnify, defend , and hold harmless City for the payment of any employee and/or employer 
contributions for PERS benefits on behalf of Consultant or its employees, agents, or 
subcontractors, as well as for the payment of any penalties and interest on such contributions, 
which would otherwise be the responsibility of City. 

Notwithstanding any other agency, state or federal policy, rule, regulation , law or 
ordinance to the contrary, Consultant and any of its employees, agents, and subcontractors 
providing service under this Agreement shall not qualify for or become entitled to, and hereby 
agree to waive any claims to, any compensation, benefit, or any incident of employment by City, 
including but not limited to eligibility to enroll in PERS as an employee of City and entitlement to 
any contribution to be paid by City for employer contribution and/or employee contributions for 
PERS benefits. 

6.12 . Cooperation. In the event any claim or action is brought against City relating to 
Consultant's performance or services rendered under this Agreement, Consultant shall render 
any reasonable assistance and cooperation which City might require. 

6.13. Ownership of Documents. All findings, reports, documents, information and data 
including, but not limited to, computer tapes or discs, files and tapes furnished or prepared by 
Consultant or any of its subcontractors specifically and exclusively for City in the course of 
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performance of this Agreement, shall be and remain the sole property of City. Consultant agrees 
that any such documents or information shall not be made available to any individual or 
organization without the prior consent of City. Any use of such documents for other projects not 
contemplated by this Agreement, and any use of incomplete documents, shall be at the sole risk 
of City and without liability or legal exposure to Consultant. City shall indemnify and hold harmless 
Consultant from all claims, damages, losses, and expenses, including attorneys' fees , arising out 
of or resulting from City's use of such documents for other projects not contemplated by this 
Agreement or use of incomplete documents furnished by Consultant. Consultant shall deliver to 
City any findings, reports, documents, information, data, in any form, including but not limited to , 
computer tapes, discs, files audio tapes or any other Project related items as requested by City 
or its authorized representative , at no additional cost to the City. 

6.14. Public Records Act Disclosure. Consultant has been advised and is aware that 
this Agreement and all reports, documents, information and data, including, but not limited to, 
computer tapes, discs or files furnished or prepared by Consultant, or any of its subcontractors, 
pursuant to this Agreement and provided to City may be subject to public disclosure as required 
by the California Public Records Act (California Government Code section 7920.000 et seq.) . 
Exceptions to public disclosure may be those documents or information that qualify as trade 
secrets, as that term is defined in the California Government Code section 7924.510, and of which 
Consultant informs City of such trade secret. The City will endeavor to maintain as confidential all 
information obtained by it that is designated as a trade secret. The City shall not, in any way, be 
liable or responsible for the disclosure of any trade secret including , without limitation, those 
records so marked if disclosure is deemed to be required by law or by order of the Court. 

6.15. Conflict of Interest. Consultant and its officers , employees, associates and 
subconsultants, if any, will comply with all conflict of interest statutes of the State of California 
applicable to Consultant's services under this agreement, including, but not limited to, the Political 
Reform Act (Government Code sections 81000, et seq.) and Government Code section 1090. 
During the term of this Agreement, Consultant and its officers, employees, associates and 
subconsultants shall not, without the prior written approval of the City Representative, perform 
work for another person or entity for whom Consultant is not currently performing work that would 
require Consultant or one of its officers, employees, associates or subconsultants to abstain from 
a decision under this Agreement pursuant to a conflict of interest statute. 

6.16. Responsibility for Errors. Consultant shall be responsible for its work and results 
under this Agreement. Consultant, when requested, shall furnish clarification and/or explanation 
as may be required by the City 's representative, regarding any services rendered under this 
Agreement at no additional cost to City. In the event that an error or omission attributable to 
Consultant occurs, then Consultant shall , at no cost to City, provide all necessary design 
drawings, estimates and other Consultant professional services necessary to rectify and correct 
the matter and to participate in any meeting required with regard to the correction . 

6.17. Prohibited Employment. Consultant will not employ any regular employee of City 
while this Agreement is in effect. 

6.18. Order of Precedence. In the event of an inconsistency in this Agreement and any 
of the attached Exhibits, the terms set forth in this Agreement shall prevail. If, and to the extent 
this Agreement incorporates by reference any provision of any document, such provision shall be 
deemed a part of this Agreement. Nevertheless, if there is any conflict among the terms and 
conditions of this Agreement and those of any such provision or provisions so incorporated by 
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reference, this Agreement shall govern over the document referenced . 

6.19. Costs. Each party shall bear its own costs and fees incurred in the preparation 
and negotiation of this Agreement and in the performance of its obligations hereunder except as 
expressly provided herein. 

6.20. Binding Effect. This Agreement binds and benefits the parties and their respective 
permitted successors and assigns. 

6.21. No Third Party Beneficiary Rights. This Agreement is entered into for the sole 
benefit of City and Consultant and no other parties are intended to be direct or incidental 
beneficiaries of this Agreement and no third party shall have any right in , under or to this 
Agreement. 

6.22. Headings. Paragraphs and subparagraph headings contained in this Agreement 
are included solely for convenience and are not intended to modify, explain or to be a full or 
accurate description of the content thereof and shall not in any way affect the meaning or 
interpretation of this Agreement. 

6.23 . Construction. The parties have participated jointly in the negotiation and drafting 
of this Agreement and have had an adequate opportunity to review each and every provision of 
the Agreement and submit the same to counsel or other consultants for review and comment. In 
the event an ambiguity or question of intent or interpretation arises with respect to this Agreement , 
this Agreement shall be construed as if drafted jointly by the parties and in accordance with its 
fair meaning. There shall be no presumption or burden of proof favoring or disfavoring any party 
by virtue of the authorship of any of the provisions of this Agreement. 

6.24 . Amendments . Only a writing executed by the parties hereto or their respective 
successors and assigns may amend this Agreement. 

6.25 . Waiver. The delay or failure of either party at any time to require performance or 
compliance by the other of any of its obligations or agreements shall in no way be deemed a 
waiver of those rights to require such performance or compliance. No waiver of any provision of 
this Agreement shall be effective unless in writing and signed by a duly authorized representative 
of the party against whom enforcement of a waiver is sought. The waiver of any right or remedy 
in respect to any occurrence or event shall not be deemed a waiver of any right or remedy in 
respect to any other occurrence or event, nor shall any waiver constitute a continuing waiver. 

6.26. Severability. If any provision of this Agreement is determined by a court of 
competent jurisdiction to be unenforceable in any circumstance, such determination shall not 
affect the validity or enforceability of the remaining terms and provisions hereof or of the offending 
provision in any other circumstance. Notwithstanding the foregoing, if the value of this Agreement, 
based upon the substantial benefit of the bargain for any party, is materially impaired, which 
determination made by the presiding court or arbitrator of competent jurisdiction shall be binding, 
then both parties agree to substitute such provision(s) through good faith negotiations. 

6 .27 . Counterparts. This Agreement may be executed in one or more counterparts , 
each of which shall be deemed an original. All counterparts shall be construed together and shall 
constitute one agreement. 
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6.28. Corporate Authority. The persons executing this Agreement on behalf of the 
parties hereto warrant that they are duly authorized to execute this Agreement on behalf of said 
parties and that by doing so the parties hereto are formally bound to the provisions of this 
Agreement. 

[Signatures appear on following page.] 
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IN WITNESS WHEREOF, the parties hereto have caused this Agreement to be executed 
by and through their respective authorized officers, as of the date first above written. 

CONSULTANT 

~&v 
Signature 

A l (:;)C I r((\ lottif t4t'J ~ (' 
Name and Title 

CITY OF COST A MESA 

Cecilia Gallardo-Daly 
Interim City Manager 

ATTEST: 

~ City Clerk 

APPROVED AS TO INSURANCE: 

Rut~r 
Date: _~_,_1/_2_//_~------

Risk Management 
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APPROVED AS TO CONTENT: 

Project Manager 

DEPARTMENTAL APPROVAL: 

~o , Brenda G 
City Clerk 

APPROVED AS TO PURCHASING: 

One~ 
Carol Molina 
Finance Director 

Rev. 1-2025 
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Date: __ o ----ti /_i _l }_oL~"---­
) 

Date: _ '6_( ~_ \____,_\ _~ --
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EXHIBIT A 

CONSULTANT'S PROPOSAL 



G G"RAN ICUS 

ORDER DETAILS 
Prepared By: 

Phone: 

Email: 

Order#: 

Prepared On: 

Expires On: 

ORDER TERMS 

Currency: 

Payment Terms: 

Current Subscription 
End Date: 

Period of Performance: 

Order #: Q-429803 
Prepared: 03 Jun 2025 

THIS IS NOT AN INVOICE 

Granicus Proposal for Costa Mesa, CA 

Korgbae Freeman 

korgbae.freeman@granicus.com 
Q-429803 
03 Jun 2025 
30 Jun 2025 

USD 

Order Form 
Prepared for 

Costa Mesa, CA 

Net 30 (Payments for subscrip tions are due at the beginning of the period of 
performance.) 

30 Jun 2025 

01 Jul 2025 - 30 Jun 2026 
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G GRANICUS 

PRICING SUMMARY 

Order Form 
Costa Mesa, CA 

The pricing and terms within this Proposal are specifi c to the products and volumes contained within this 
Proposal. 

Renewing Subscription Fees 

Solution 

Legistar 

Government Transparency Suite 

Open Platform Suite 

Meeting Efficiency Suite 

Legistar Add-On - Laserfiche Integration 

Upgrade to SDI 720p Streaming 

Granicus Encoding Appliance Software 
(GT) 

Granic us Encoding Appliance Software 
(GT) 

Order #: Q-429803 
Prepared: 03 Jun 2025 

Billing 
Freauency 

Annual 

Annual 

Annual 

Annual 

Annual 

Annual 

Annual 

Annual 

Quantity /Unit Annual Fee 

1 Each $19,218.66 

1 Each $10,851.79 

1 Each $0.00 

1 Each $12,459.47 

1 Each $1,485.67 

1 Each $2,599.92 

1 Each $1,485.67 

1 Each $1,593.43 

SUBTOTAL: $49,694.61 
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G GRAN ICUS 

PRODUCT UPDATES 

Order Form 
Costa Mesa, CA 

FOR INFORMATION ON RECENT AND UPCOMING PRODUCT ENHANCEMENTS ACROSS THE GRANICUS 
PORTFOLIO, PLEASE REFER TO THE SEMIANNUAL UPDATE INFORMATION ON THIS WEBPAGE: 
: HTTPS://GRANICUS.COM/SEMIANNUAL-UPDATES/ 

PRODUCT DESCRIPTIONS 

Solution 

Legistar 

Government Transparency 
Suite 

Open Platform Suite 

Meeting Efficiency Suite 

Order #: Q-429803 
Prepared: 03 Jun 2025 

Description 

Legistar is a Software-as-a-Service (SaaS) solution that enables government 
organizations to automate the entire legislative process of the clerk's 
office. Clerks can leverage Legistar to easily manage the entire legislative 
process from drafting files, through assignment to various departments, to 
final approval. Legistar includes: 

• Unlimited user accounts 

• Unlimited meeting bodies and meeting types 

• Unlimited data storage and retention 

• Up to one ( 1) Legistar database 

• Up to one (1) lnSite web portal 

Government Transparency are the live in-meeting functions. Streaming of 
an event, pushing of documents, and indexing of events. 

Open Platform is access to MediaManager, upload of archives, ability to 
post agendas/documents, and index of archives. These are able to be 
published and accessible through a searchable viewpage. 

Meeting Efficiency is a hybrid Software-as-a-Service (SaaS) and Hardware-
as-a-Service (HaaS) solution that enables government organizations to 
simplify the in-meeting management and post-meeting minutes creation 
processes of the clerk's office. By leveraging this solution, the client will be 
able to streamline meeting data capture and minutes production, 
reducing staff efforts and decreasing time to get minutes published. During 
a meeting, use LiveManager to record roll ca lls, motions, votes, notes, and 
speakers, all indexed with video. Use the index points to quickly edit 
minutes, templates to format in Microsoft Word, and publish online with the 
click of a button. Meeting Efficiency includes: 

• Unlimited user accounts 

• Unlimited meeting bodies 

• Unlimited storage of minutes documents 

• Access to the LiveManager software application for recording 
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G GRANICUS 

Solution 

Legistar Add-On - Laserfiche 
Integration 

Upgrade to SDI 720p Streaming 

Granicus Encoding Appliance 
Software (GT) 

Granicus Encoding Appl iance 
Software (GT) 

Order #: Q-429803 
Prepared : 03 Jun 2025 

Description 

information during meetings 

Order Form 
Costa Mesa, CA 

• Access to the Word Add-in software component for minutes 
formatting in MS Word if desired 

• Up to one (l) MS Word minutes template (additional templates can 
be purchased if needed) 

Legistar Add-On - Laserfiche Integration is for the Legistar\Laserfiche 
integration that allows for documents to be imported from Laserfiche to 
Legistar and for Legistar to export reports\attachments to Laserfiche 

Upgrade to SDI 720p Streaming (requires Digital encoder and HD feed) 

Granicus Encoding Appl iance Software (GT) This includes the LiveManager 
Software solution where webcasts are started/stopped, agendas 
amended and indexed, votes and attendance recorded, and minutes 
created. 

Granicus Encoding Appliance Software (GT) This includes the LiveManager 
Software solution where webcasts are started/stopped, agendas 
amended and indexed, votes and attendance recorded, and minutes 
created. 
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G G"RAN ICUS 

TERMS & CONDITIONS 

Order Form 
Costa Mesa, CA 

• This quote, and all products and services delivered hereunder are governed by the terms located at 

https://granicus.com/legal/licensing, including any product-specific terms included therein (the "License 

Agreement"). If your organization and Granicus has entered into a separate agreement or is utilizing a 

contract vehicle for this transaction, the terms of the License Agreement are incorporated into such separate 

agreement or contract vehicle by reference, with any directly conflicting terms and conditions being resolved 

in favor of the separate agreement or contract vehicle to the extent applicable . 

• If submitting a Purchase Order, please include the following language: The pricing, terms and conditions of 

quote Q-429803 dated 03 Jun 2025 are incorporated into this Purchase Order by reference and shall take 

precedence over any terms and conditions included in this Purchase Order. 

• This quote is exclusive of applicable state, local, and federal taxes, which, if any, wil l be included in the invoice. 

It is the responsibility of Costa Mesa, CA to provide applicable exemption certificate(s). 

• Any lapse in payment may result in suspension of service and will require the payment of a setup fee to 

reinstate the subscription. 

Order#: Q-429803 
Prepared: 03 Jun 2025 
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G G"RAN ICUS 

BILLING INFORMATION 
Billing Contact: 

Billing Address: 

Billing Email: 

Purchase Order 
Required? 
PO Number: 
If PO required 
Billing Phone: 

If submitting a Purchase Order, please include the following language: 

Order Form 
Costa Mesa, CA 

l - No 
) - Yes 

The pricing, terms, and conditions of quote Q-429803 dated 03 Jun 2025 are incorporated into this Purchase 
Order by reference and shall take precedence over any terms and conditions included in this Purchase Order. 

AGREEMENT AND ACCEPTANCE 
By signing this document, the undersigned certifies they have authority to enter the agreement. The 
undersigned also understands the services and terms. 

Costa Mesa, CA 

Signature: 

Name: 

Title: 

Date: 

Order #: Q-429803 
Prepared: 03 Jun 2025 
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EXHIBIT B 

CITY COUNCIL POLICY 100-5 



SUBJECT 

CITY OF COSTA MESA, CALIFORNIA 

COUNCIL POLICY 

POLICY 
NUMBER 

DRUG-FREE WORKPLACE 100-5 

EFFECTIVE PAGE 
DATE 
8-8-89 1 of 3 

BACKGROUND 

Under the Federal Drug-Free Workplace Act of 1988, passed as part of omnibus drug legislation 
enacted November 18, 1988, contractors and grantees of Federal funds must certify that they will 
provide drug-free workplaces . At the present time, the City of Costa Mesa, as a sub-grantee of 
Federal funds under a variety of programs, is required to abide by this Act. The City Council has 
expressed its support of the national effort to eradicate drug abuse through the creation of a 
Substance Abuse Committee, institution of a City-wide D.A.R.E. program in all local schools and 
other activities in support of a drug-free community. This policy is intended to extend that effort 
to contractors and grantees of the City of Costa Mesa in the elimination of dangerous drugs in the 
workplace. 

PURPOSE 

It is the purpose of this Policy to: 

1. Clearly state the City of Costa Mesa's commitment to a drug-free society. 

2. Set forth guidelines to ensure that public, private, and nonprofit organizations receiving 
funds from the City of Costa Mesa share the commitment to a drug-free workplace. 

POLICY 

The City Manager, under direction by the City Council, shall take the necessary steps to see that 
the following provisions are included in all contracts and agreements entered into by the City of 
Costa Mesa involving the disbursement of funds . 

1. Contractor or Sub-grantee hereby certifies that it will provide a drug-free workplace by: 

A. Publishing a statement notifying employees that the unlawful manufacture, 
distribution, dispensing, possession, or use of a controlled substance is prohibited in 
Contractor's and/or sub-grantee's workplace, specifically the job site or location 
included in this contract, and specifying the actions that will be taken against the 
employees for violation of such prohibition; 

B. Establishing a Drug-Free Awareness Program to inform employees about: 



SUBJECT POLICY EFFECTIVE PAGE 
NUMBER DATE 

DRUG-FREE WORKPLACE 100-5 8-8-89 2 of 3 

1. The dangers of drug abuse in the workplace; 

2. Contractor's and/or sub-grantee's policy of maintaining a drug-free workplace; 

3. Any available drug counseling, rehabilitation and employee assistance programs; 
and 

4. The penalties that may be imposed upon employees for drug abuse violations 
occurring in the workplace; 

C. Making it a requirement that each employee to be engaged in the performance of the 
contract be given a copy of the statement required by subparagraph A; 

D. Notifying the employee in the statement required by subparagraph 1 A that, as a 
condition of employment under the contract, the employee will : 

1 . Abide by the terms of the statement; and 

2. Notify the employer of any criminal drug statute conviction for a violation occurring 
in the workplace no later than five (5) days after such conviction; 

E. Notifying the City of Costa Mesa within ten (10) days after receiving notice under 
subparagraph 1 D 2 from an employee or otherwise receiving the actual notice of such 
conviction; 

F. Taking one of the fol lowing actions within thirty (30) days of receiving notice under 
subparagraph 1 D 2 with respect to an employee who is so convicted: 

1. Taking appropriate personnel action against such an employee, up to and 
including termination; or 

2. Requiring such employee to participate satisfactorily in a drug abuse assistance or 
rehabilitation program approved for such purposes by a Federal, State, or local 
health agency, law enforcement, or other appropriate agency; 



SUBJECT POLICY EFFECTIVE PAGE 
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G. Making a good faith effort to maintain a drug-free workplace through implementation 
of subparagraphs 1 A through 1 F, inclusive. 

2. Contractor and/or sub-grantee shall be deemed to be in violation of this Policy if the City 
of Costa Mesa determines that: 

a. Contractor and/or sub-grantee has made a false certification under paragraph 1 
above; 

b. Contractor and/or sub-grantee has violated the certification by failing to carry out 
the requirements of subparagraphs 1 A through 1 G above; 

c. Such number of employees of Contractor and/or sub-grantee have been convicted 
of violations of crimina l drug statutes for violations occurring in the workplace as 
to indicate that the contractor and/or sub-grantee has failed to make a good faith 
effort to provide a drug-free workplace. 

3. Should any contractor and/or sub-grantee be deemed to be in violation of this Policy 
pursuant to the provisions of 2 A, B, and C, a suspension, termination or debarment 
proceeding subject to applicable Federal, State, and local laws shall be conducted. Upon 
issuance of any final decision under this section requiring debarment of a contractor and/or 
sub-grantee, the contractor and/or sub-grantee shall be ineligible for award of any 
contract, agreement or grant from the City of Costa Mesa for a period specified in the 
decision, not to exceed five (5) years. Upon issuance of any final decision recommending 
against debarment of the contractor and/or sub-grantee, the contractor and/or sub-grantee 
shall be eligible for compensation as provided by law. 


