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Described Services
CONTRACTOR shall perform the services in the following manner:

The CONTRACTOR will prepare the State Mandate Reimbursement Claims for the City for period as
described in the attached Scope of Work,

The CONTRACTOR agrees to prepare and submit required repotts on or before the State’s reporting
deadlines. The CITY shall submit to the CONTRACTOR current year data for the appropriate fiscal years,
The CONTRACTOR shall provide guidance to the CITY in determining the data required for the services
hereunder, '

Due to the specific nature of the services being provided by the CONTRACTOR, the CONTRACTOR does
not represent nor watrant that the State will approve any request for reimbursement submitted by CITY.
The CONTRACTOR agrees to use best efforts to seek approval for each request for reimbursement,
however CITY understands that disallowances or reductions may occur as results of, but not limited to,
differences in interpretation of the scope of the mandates, insufficient or inadequate documentation, and/or
insufficient of inadequate proof of costs incurred. For these reasons, the CONTRACTOR cannot and will
not be held liable for the reduction or denial of any request for reimbursement,

CONTRACTOR will file the claims with the information provided by CITY and shall assume that all

information and materials provided by CITY are correct and complete. The CONTRACTOR shall inno
way be liable for reductions and disallowances made, for whatever reason, by the State.

CITY agrees to provide all information needed to complete the claims three weeks prior to the established
due date or three weeks after the data has been requested by the CONTRACTOR, whichever is first, If
information has been received in a timely manner, CONTRACTOR agrees to complete and file the claim(s)
on or before the date established for submitting such claims to the State of California, CONTRACTOR
shall not be responsible for late penalties or for the loss of claiming opportunities if CITY does not provide
complete, sufficient, and timely information

If data is not provided in a timely manner and CONTRACTOR is unable to complete the claims, the claims
shall be submitted late, when allowed by the State. CITY understands that late claims are subject to a 10%
penalty up to a year after the original due date, CITY understands that the State does not allow that claims
be submitted more than a year after the original due date. »

The CITY shall be responsible for reviewing and ensuring aceuracy and correctness of information in the
claim forms prior to signing and returning signature pages to the CONTRACTOR for filing with the State,

Liability of CONTRACTOR to CITY with regard to all work and services performed or provided by
CONTRACTOR for CITY under this Agreement including but-not limited to any loss, injury, damage,
claim, lawsuit, cost, expense, attorney’s fees, litigation costs, or any other costs arising out of or in any way
related to the performance of this agreement, shall to the amount of CONTRACTOR’S available insurance
proceeds from insurance in force at the time when contracted services were provided.

Under no circumstances shall CONTRACTOR have any liability to CITY in excess of the amount of these
amounts and in no event shall CONTRACTOR be liable to the City for lost profits, or punitive,
consequential, or indirect damages. CITY acknowledges and agrees that but for the above limitation of
liability, CONTRACTOR would not be able to provide the services for CITY under this Agreement for the
prices applicable to the Agreement, and that this limitation of liability is reasonable,

This section shall in no event be construed to require indemnification by CONTRACTOR to a greater extent
than permitted under the public policy of the State of California. Inno event shall the cost to defend
charged to the CONTRACTOR exceed the CONTRACTOR’S proportionate percentage of fault,




Computerized claim forms and other proprietary software and materials are the sole ownership of the
CONTRACTOR, and shall not be used or distributed in any way by the CITY.

In the event an audit is conducted by the State Controller’s Office and upon notification by the city,
CONTRACTOR shall assist CITY in defending it’s claim(s) as long as the contract with the
CONSULTANT has not lapsed.
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CITY OF COSTA MESA, CALIFORNIA

COUNCIL POLICY
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BACKGROUND

Under the Federal Drug-Free Workplace Act of 1988, passed as part of omnibus drug legislation
enacted November 18, 1988, contractors and grantees of Federal funds must certify that they will
provide drug-free workplaces. At the present time, the City of Costa Mesa, as a sub-grantee of
Federal funds under a variety of programs, is required to abide by this Act. The City Council has
expressed its support of the national effort to eradicate drug abuse through the creation of a
Substance Abuse Committee, institution of a City-wide D.A.R.E. program in all local schools and
other activities in support of a drug-free community. This policy is intended to extend that effort
to contractors and grantees of the City of Costa Mesa in the elimination of dangerous drugs in the
workplace.

PURPOSE

It is the purpose of this Policy to:
1. Clearly state the City of Costa Mesa’'s commitment to a drug-free society.

2. Set forth guidelines to ensure that public, private, and nonprofit organizations receiving
funds from the City of Costa Mesa share the commitment to a drug-free workplace.

POLICY

The City Manager, under direction by the City Council, shall take the necessary steps to see that
the following provisions are included in all contracts and agreements entered into by the City of

Costa Mesa involving the disbursement of funds.
1. Contractor or Sub-grantee hereby certifies that it will provide a drug-free workplace by:

A. Publishing a statement notifying employees that the unlawful manufacture,
distribution, dispensing, possession, or use of a controlled substance is prohibited in
Contractor's and/or sub-grantee’s workplace, specifically the job site or location
included in this contract, and specifying the actions that will be taken against the
employees for violation of such prohibition;

B. Establishing a Drug-Free Awareness Program to inform employees about:
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1. The dangers of drug abuse in the workplace;
2. Contractor's and/or sub-grantee’s policy of maintaining a drug-free workplace;

3. Any available drug counseling, rehabilitation and employee assistance programs;
and

4. The penalties that may be imposed upon employees for drug abuse violations
occurring in the workplace;

Making it a requirement that each employee to be engaged in the performance of the
contract be given a copy of the statement required by subparagraph A;

Notifying the employee in the statement required by subparagraph 1 A that, as a
condition of employment under the contract, the employee will:

1. Abide by the terms of the statement; and

2. Notify the employer of any criminal drug statute conviction for a violation occurring
in the workplace no later than five (5) days after such conviction;

Notifying the City of Costa Mesa within ten (10) days after receiving notice under
subparagraph 1 D 2 from an employee or otherwise receiving the actual notice of such
conviction;

Taking one of the following actions within thirty (30) days of receiving notice under
subparagraph 1 D 2 with respect to an employee who is so convicted:

1. Taking appropriate personnel action against such an employee, up to and
including termination; or

2. Requiring such employee to participate satisfactorily in a drug abuse assistance or
rehabilitation program approved for such purposes by a Federal, State, or local
health agency, law enforcement, or other appropriate agency;
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G. Making a good faith effort to maintain a drug-free workplace through implementation
of subparagraphs 1 A through 1 F, inclusive.

Contractor and/or sub-grantee shall be deemed to be in violation of this Policy if the City
of Costa Mesa determines that:

a. Contractor and/or sub-grantee has made a false certification under paragraph 1
above;

b. Contractor and/or sub-grantee has violated the certification by failing to carry out
the requirements of subparagraphs 1 A through 1 G above;

c. Such number of employees of Contractor and/or sub-grantee have been convicted
of violations of criminal drug statutes for violations occurring in the workplace as
to indicate that the contractor and/or sub-grantee has failed to make a good faith
effort to provide a drug-free workplace.

Should any contractor and/or sub-grantee be deemed to be in violation of this Policy
pursuant to the provisions of 2 A, B, and C, a suspension, termination or debarment
proceeding subject to applicable Federal, State, and local laws shall be conducted. Upon
issuance of any final decision under this section requiring debarment of a contractor and/or
sub-grantee, the contractor and/or sub-grantee shall be ineligible for award of any
contract, agreement or grant from the City of Costa Mesa for a period specified in the
decision, not to exceed five (5) years. Upon issuance of any final decision recommending
against debarment of the contractor and/or sub-grantee, the contractor and/or sub-grantee
shall be eligible for compensation as provided by law.
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