CITY OF COSTA MESA
ZONING ADMINISTRATOR STAFF REPORT

SUBJECT: Minor Conditional Use Permit PMCP-25-0019, is a request to
amend CUP (PA-21-29) to modify security guard requirements for
a retail cannabis store.

SITE LOCATION: 170 East 17% Street, Suites 115 and 116

APPLICANT: Mily Marrero
OWNER: Jewell Brothers Properties LLC
PLANNER: Jeffrey Rimando, Assistant Planner

714-754-5012 or jeffrey.rimando@costamesaca.gov

DECISION DATE: March 5, 2026

RECOMMENDATION

Staff recommends that the Zoning Administrator approve the Minor Conditional Use
Permit application based on findings of fact and subject to the conditions of approval.

DECISION

This Zoning Administrator will make a decision on March 5, 2026, or soon thereafter.
The decision will become final at 5:00 p.m. seven days after the Zoning Administrator
issues a Notice of Decision, unless appealed by an affected party by filing the necessary
application and paying the appropriate fee, or if the decision is called up for review by
a member of the City Council.

COMMENTS OR CONCERNS

If you have any comments or concerns about the proposed project, please submitthem
in writing to Assistant Planner, Jeffrey Rimando, prior to noon on Thursday, March 5,
2026, at jeffrey.rimando@costamesaca.gov, or by delivering them in person or via U.S.
mail to the Economic & Development Services Department located at 77 Fair Drive,
Post Office Box 1200, 92628-1200.
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PLANNING APPLICATION SUMMARY

Location 170 East 17 Street, Suites 115 & 116 | Application PMCP-25-0019
Number
Request Minor Conditional Use Permit to amend Operational Condition of Approval
No. 3 for a previously approved Conditional Use Permit (PA-21-29) for a
retail cannabis storefront business.
CEQA Exempt per CEQA Guidelines Section 15301 (Existing Facilities)
Final Action | Zoning Administrator

SUBJECT PROPERTY

Zoning District

C2 (General Business District)

General Plan Land Use

Designation

General Commercial

Lot Dimensions

Lot Width: 110 FT
Lot Depth: 260 FT

Lot Area

28,750 square feet (approximately 0.66 acres)

Existing Development

Two story multi-tenant commercial building complex with
surface parking.

SURROUNDING PROPERTY

Zoning District

General Plan Land
Use Designation

Existing Development:

North C2 (General General Commercial | Parking lots; Commercial
Business District) buildings
East C2 General Commercial | Car wash (Coast Hand Car
Wash)

South (Across E. | C1 (Local General Commercial | Multi-tenant commercial
17t St) Business District) center

West (Across | C2 General Commercial | Restaurant (Bear Flag Fish
Fullerton Ave) Company)
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EXECUTIVE SUMMARY

Mily Marrero, applicant, has filed for a Minor Conditional Use Permit (MCUP) to amend
a condition of approval for a previously approved Conditional Use Permit (PA-21-29)
for a retail cannabis storefront business. The proposal involves the amendment of
Operational Condition of Approval No. 3 to modify the requirement of “at least one
security guard shall be onsite at all times” to “only during operating hours and at any
time staff are present onsite outside of public business hours.” The proposed
amendment will not be materially detrimental to the health, safety, or welfare of
surrounding properties, is compatible with surrounding uses, and will continue the
operation of an existing retail cannabis storefront business in the City’s commercial
area.

SETTING

The subject property is located on the north side of East 17 Street and is bounded by
Wells Place to the north, Fullerton Avenue to the west, and Orange Avenue to the east.
The site is zoned C2 (General Business District) and is surrounded by other
commercially zoned properties (C2, C1 - Local Business District, CL - Commercial
Limited District). The site has a General Plan Land Use Designation of General
Commercial.

Existing development on the subject property consists of two commercial buildings
with 19 tenant spaces and 75 parking spaces (including existing bicycle racks), located
generally at the rear of the property. The two buildings on-site are both two-stories and
have a combined floor area of 19,204 square feet. There are multiple driveways that
provide access to the site, including a vehicle ingress/egress on East 17" Street,
Fullerton Avenue, and three on Wells Place. The parking spaces are shared among the
existing businesses. The surface parking lot and driveways are located on several
parcels directly abutting the subject property and are all under common ownership.

The property is located on one of the City’s primary commercial corridors and the
surrounding uses predominantly include multi-tenant commercial centers. Existing
businesses in these surrounding commercial centers consist of a variety of
restaurants/bars, grocery store, pharmacy, massage and beauty parlors, general retail,
medical and general offices, fitness gym, and automotive repair. The nearest
residentially zoned properties (R2-HD; Multi-Family Residential High Density and R3;
Multi-Family Residential District) are located to the north approximately 300 feet away
from the subject property. The existing residences and the proposed storefront
location are further separated by the subject property’s parking lot as well as
commercially zoned (CL) properties on Wells Place/Cabirillo Street.
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BACKGROUND

On September 26, 2022, Conditional Use Permit PA-21-29 was approved by the
Planning Commission to allow for the establishment of a retail cannabis storefront
business (“Catalyst”). Links to the Planning Commission staff report, meeting and video
are provided on the following webpages.

o Staff Report:
https://costamesa.legistar.com/View.ashx?M=F&ID=11264374&GUID=8193C
35E-C3F3-4478-AAE5-21338F396864

e Meeting Minutes:
https://costamesa.legistar.com/View.ashx?M=M&ID=922028&GUID=EF2A51F
D-33E8-446A-8E94-D014A4825803

e Video:
https://costamesa.legistar.com/Video.aspx?Mode=Granicus& D 1=3903&Mod
e2=Video

At the time of approval, Operational Condition of Approval No. 3 was included to be
read as:

“At least one security guard shall be onsite at all times.”

The condition was implemented to comply with the security guard requirement under
Costa Mesa Municipal Code (CMMC) Section 9-495(h)(1) which was originally read at
the time of approval as:

“The security plan shall include at least one (1) licensed private security guard or
guards who shall be present at the premises twenty-four (24) hours per day,
exterior lighting, and continuous video monitoring and recording of the interior
and exterior of the premises. Video surveillance recordings must also include
video of all entryways and exits of the premises. All video recordings shall be
maintained for a minimum of ninety (90) days.”

According to the condition of approval and code section listed above, a security guard
was required to be present 24 hours per day.

On May 7, 2024, Ordinance No. 2024-04 was adopted by the City Council to amend
Title 13 (Planning, Zoning and Development) and Title 9 (Licenses and Business
Regulations) of the CMMC to modify the City's retail cannabis provisions. Links to the
City Council staff report, meeting and video are provided on the following webpages.


https://costamesa.legistar.com/View.ashx?M=F&ID=11264374&GUID=8193C35E-C3F3-4478-AAE5-21338F396864
https://costamesa.legistar.com/View.ashx?M=F&ID=11264374&GUID=8193C35E-C3F3-4478-AAE5-21338F396864
https://costamesa.legistar.com/View.ashx?M=M&ID=922028&GUID=EF2A51FD-33E8-446A-8E94-D014A4825803
https://costamesa.legistar.com/View.ashx?M=M&ID=922028&GUID=EF2A51FD-33E8-446A-8E94-D014A4825803
https://costamesa.legistar.com/Video.aspx?Mode=Granicus&ID1=3903&Mode2=Video
https://costamesa.legistar.com/Video.aspx?Mode=Granicus&ID1=3903&Mode2=Video
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e Staff Report:
https://costamesa.legistar.com/View.ashx?M=F&ID=12904165&GUID=B35D2
A21-1AD9-4205-BD16-225DB97989CD

e Meeting Minutes:
https://costamesa.legistar.com/View.ashx?M=M&ID=11892330&GUID=500C66
6B-D87A-4417-81E7-EDBCFA639D58

e Video:
https://costamesa.legistar.com/Video.aspx?Mode=Granicus&D1=4125&Mod
e2=Video

Within the ordinance, CMMC Section 9-495(h)(1) was modified to be read as:

“All cannabis retail storefront operators are encouraged to have a licensed
private security guard present at the premises 24 hours per day. The security plan
shall include at least one licensed private security guard or guards who shall be
present at the premises at all times during operations, deliveries of any cannabis
product to or from the premises, and transportation of cash to or from the
premises, exterior lighting, and continuous video monitoring and recording of
the interior and exterior of the premises. Video surveillance recordings must also
include video of all entryways and exits of the premises. All video recordings shall
be maintained for a minimum of 90 days. At the request of the chief of police or
designee, based upon site-specific concerns or safety incidents, at least one
licensed private security guard or guards may be required to be present at the
premises 24 hours per day.”

The modification provided flexibility in security for cannabis businesses in which a 24-
hour security guard was encouraged but no longer mandatory unless requested from
the chief of police or designee. The amendment allows for a security guard to be
present at the premises at all times during operations rather than 24 hours per day.
The business’ hours of operations are limited to 7:00 a.m. to 10:00 p.m. daily.

REQUEST

The applicant has filed for an MCUP to amend CUP PA-21-29. The amendment request
is to modify Operational Condition of Approval No. 3 of the existing CUP for the retail
cannabis storefront business (“Catalyst”).

STANDARD OF REVIEW

Pursuant to CMMC Section 13-30(p)(1), minor amendments to conditional use permits
shall be processed as minor conditional use permits. The request is considered as a minor
amendment as the proposal involves amending only one condition of approval of the
existing CUP. The proposed amendment would be processed through an MCUP.



https://costamesa.legistar.com/View.ashx?M=F&ID=12904165&GUID=B35D2A91-1AD9-4205-BD16-225DB97989CD
https://costamesa.legistar.com/View.ashx?M=F&ID=12904165&GUID=B35D2A91-1AD9-4205-BD16-225DB97989CD
https://costamesa.legistar.com/View.ashx?M=M&ID=1189330&GUID=500C666B-D87A-4417-81E7-EDBCFA639D58
https://costamesa.legistar.com/View.ashx?M=M&ID=1189330&GUID=500C666B-D87A-4417-81E7-EDBCFA639D58
https://costamesa.legistar.com/Video.aspx?Mode=Granicus&ID1=4125&Mode2=Video
https://costamesa.legistar.com/Video.aspx?Mode=Granicus&ID1=4125&Mode2=Video
https://ecode360.com/42616826
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To approve an MCUP application under CMMC Section 13-29(g)(2)(a-c), the proposed
use must meet specific criteria. The project must be compatible with surrounding
developments and should not be detrimental to nearby properties. Additionally,
granting the permit must not harm public health, safety, or welfare, nor permit a use,
density, or intensity inconsistent with the general plan or specific plans for the property.

Furthermore, all applications must adhere to broader “Review Criteria” outlined in the
CMMC. These include ensuring neighborhood compatibility, safety and design
consistency, compliance with performance standards, and alignment with the General
Plan and/or applicable specific plans. Each application is project-specific and evaluated
on its unique merits to ensure it aligns with the City’s development standards.

ANALYSIS

The applicant is requesting amendment to the following condition of approval:

Amendment to Operational Condition of Approval No. 3:

Proposed condition to be modified with changes in bold-underline (proposed
add)/strikethrough (proposed removal) as follows:

3. “At least one security guard shall be onsite atatttirres during operating hours,
and at any time staff are present onsite outside of public business hours.”

Staff Recommendation: The applicant is requesting to modify Condition of Approval
No. 3 to adjust specific language on the duration of when a security guard shall be
present on the premises. The request to remove the requirement that a security guard
shall be onsite at all times and instead only be present during operating hours is
intended to align with the current code requirement under CMMC Section 9-495(h)(1).

To evaluate the operation consistency, the Police Department has also reviewed the
request and has indicated in the past year, there have only been two dispatched calls
for service and two officer-initiated calls related to burglary alarm calls. However, the
Police Department is in support of modifying the security hours to be in line with the
business hours. Lastly there have been no code violations logged at this property.

GENERAL PLAN CONFORMANCE

The following analysis evaluates the proposed project’s consistency with applicable
policies and objectives of the 2015-2035 General Plan:

1. Policy LU-6.7: Encourage new and retain existing businesses that provide local
shopping and services.


https://ecode360.com/42616745
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Consistency: The proposed amendment would retain and support a growing City
business to continue to provide retail cannabis services.

Review Criteria

The following are the applicable Review Criteria pursuant to CMMC Zoning Code
Section 13-29 (e):

(1) Compatible and harmonious relationship between the proposed building
and site development, and use(s), and the building and site developments,
and uses that exist or have been approved for the general neighborhood.

The proposed project is compatible and harmonious with the development and
uses of the surrounding properties because the training facility would occupy
an existing suite and support surrounding uses. The proposed use would
comply with all applicable zoning requirements, ensuring that it would operate
in @ manner compatible with the existing uses on the site.

(2) Safety and compatibility of the design of buildings, parking area,
landscaping, luminaries and other site features which may include
functional aspects of the site development such as automobile and
pedestrian circulation.

The proposed amendment would only affect the security operation of the
existing business and would not involve interior or exterior improvements. The
existing tenant space and parking areas would remain as is.

(3) Compliance with any performance standards as prescribed in the Zoning
Code.

The proposed amendment would only involve alteration to the security
operations of the existing business. No interior or exterior improvements would
be proposed to the existing tenant space and the site.

(4) Consistency with the General Plan and any applicable specific plan.

The property has a General Plan designation of General Commercial. Under the
General Plan designation, the existing use is permissible. The proposed project
conforms to the City's General Plan including Policy LU-6.7 as previously
mentioned.

(5) The planning application is for a project-specific case and is not to be
construed to be setting a precedent for future development.
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The zoning application is for a unique project-specific case at a unique site with
special circumstance and will not be precedent setting for future development.

FINDINGS

Pursuant to CMMC Section 13-29(g) (2), Minor Conditional Use Permit Findings, in

order to

approve the project, the Zoning Administrator shall find that the evidence

presented in the administrative record demonstrates that the proposed project
substantially meets specified findings. Staff recommends approval of the request,
based on the following assessment of facts and findings.

The proposed project complies with Title 13, Section 13-29(g)2), Minor
Conditional Use Permit “findings,” based on the following:

o

C.

Finding: The proposed development or use is substantially compatible with
developments in the same general area and would not be materially
detrimental to other properties within the area.

Facts in Support of Finding: Consistent. The proposed amendment would not
involve any expansion or additional square footage to the existing commercial
tenant. The use would continue to be compatible and harmonious with
developments in the same general area and would not be materially
detrimental to other properties within the area in that the use would be
conducted within the building and would not generate noise, excessive traffic,
or other detrimental effects on the surrounding uses.

Finding: Granting the minor conditional use permit will not be materially
detrimental to the health, safety and general welfare of the public or otherwise
injurious to property or improvements within the immediate neighborhood.

Facts in Support of Finding: Consistent. The existing cannabis retail storefront
use would continue to follow safety measures detailed in a professionally
prepared security plan previously provided and reviewed during the approval
of the original CUP. Granting the MCUP would not be detrimental to the health,
safety and general welfare of the public or otherwise injurious to property or
improvements within the immediate neighborhood. The application has also
been reviewed and supported by the Police Department.

Finding: Granting the minor conditional use permit will not allow a use,
density or intensity which is not in accordance with the General Plan
designation and any applicable specific plan for the property.

Facts in Support of Finding: Consistent. The granting of this MCUP does not
allow a use, density, or intensity that is inconsistent with the General Plan in that
the proposed use is permitted and would comply with the zoning
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requirements. The existing use is also consistent with the General Plan’s Land
Use policy LU-6.7, in that the use would continue to retain an existing business
to provide local shopping and services. The proposed amendment would not
increase the size of the existing commercial tenant.

California Environmental Quality Act (CEQA)

The project has been reviewed for compliance with the California Environmental
Quality Act (CEQA), the CEQA Guidelines, and the City environmental procedures, and
has been found to be exempt under Section 15301 for the permitting and/or minor
alteration of Existing Facilities. This project site contains an existing commercial
building that has been used for commercial activities, and the application does not
propose an increase in commercial floor area to the existing retail cannabis storefront
use. Furthermore, none of the exceptions that bar the application of a categorical
exemption pursuant to CEQA Guidelines Section 15300.2 applies. The Project would
not result in a cumulative impact; would not have a significant effect on the
environment due to unusual circumstances; would not result in damage to scenic
resources; is not located on a hazardous site or location; and would not impact any
historic resources.

CONCLUSION

Approval of the project would allow for the modification of an existing Operational
Condition of Approval No. 3 to only require a security guard to be present on the
premises during operational hours, and at any time staff are present onsite outside of
public business hours. CUP PA-21-29 would still be in full force and effect with
exception of Operational Condition of Approval No. 3 being superseded by Condition
of Approval No. 4 contained in the attached conditions of approval. The proposed
amendment is in conformance with the General Plan, Zoning Code, Planning
Application Review Criteria, and the required findings can be made. The proposed
project, as conditioned, would be compatible with the surrounding businesses and
would not be materially detrimental to other properties within the area. Therefore, staff
recommends approval of the proposed project, subject to the conditions of approval
contained in this report.

CONDITIONS OF APPROVAL (PMCP-25-0019)

PIng. 1. The use shall be limited to the type of operation described in the staff
report. Any change in the operational characteristics shall be subject
to Planning Division review and may require an amendment to the
Minor Conditional Use Permit, subject to either Zoning Administrator
or Planning Commission approval, depending on the nature of the
proposed change. The applicant is reminded that Code allows the
Planning Commission to modify or revoke any planning application
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based on findings related to public nuisance and/or noncompliance
with conditions of approval [Title 13, Section 13-29(0)].

The applicant shall defend, with attorneys of City’s choosing, indemnify,
and hold harmless the City, its elected and appointed officials, agents,
officers and employees from any claim, legal action, or proceeding
(collectively referred to as "proceeding") brought against the City, its
elected and appointed officials, agents, officers or employees arising out
of City's approval of the project, including but not limited to any
proceeding under the California Environmental Quality Act. The
indemnification shall include, but not be limited to, damages, fees and/or
costs awarded against the City, if any, and cost of suit, attorney's fees, and
other costs, liabilities and expenses incurred in connection with such
proceeding whether incurred by the applicant, the City and/or the parties
initiating or bringing such proceeding. This indemnity provision shall
include the applicant's obligation to indemnify the City for all the City's
costs, fees, and damages that the City incurs in enforcing the
indemnification provisions set forth in this section.

A copy of the conditions of approval for the Minor Conditional Use Permit
PMCP-25-0019 must be kept on premises and presented to any
authorized City official upon request. New business/property owners
shall be notified of conditions of approval upon transfer of business or
ownership of land.

At least one security guard shall be onsite at all times during operating
hours, and at any time staff are present onsite outside of public business
hours.

The conditions of approval of PA-21-29 still apply with the exception of
revised Operational Condition of Approval No. 3 to be superseded by
Conditional of Approval No. 4 listed above.

CODE REQUIREMENTS

The following list of State and local laws applicable to the project has been compiled
by staff for the applicant’s reference. Any reference to “City” pertains to the City of
Costa Mesa. The applicant is also required to comply with any other applicable State
and local laws not provided below.

Plng. 1.

Approval of the planning/zoning application is valid for two years from the
effective date of this approval and will expire at the end of that period
unless applicant establishes the use by one of the following actions: 1) a
building permit has been issued and construction has commenced, and
has continued to maintain a valid building permit by making satisfactory
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progress as determined by the Building Official, 2) a certificate of
occupancy has been issued, or 3) the use is established and a business
license has been issued. A time extension can be requested no less than 30
days or more than sixty (60) days before the expiration date of the permit
and submitted with the appropriate fee for review to the Planning Division.
The Director of Development Services may extend the time for an
approved permit or approval to be exercised up to 180-days subject to
specific findings listed in Title 13, Section 13-29 (k) (6). Only one request for
an extension of 180 days may be approved by the Director. Any
subsequent extension requests shall be considered by the original
approval authority.
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October 21, 2025

City of Costa Mesa

ATTN: Development Services Department
77 Fair Drive

Costa Mesa, CA 92626

Phone: (714) 754-4902

Email: Cannabis@CostaMesaCA.gov
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