
ARTS  GRANT  AGREEMENT
BETWEEN

THE  CITI  OF COSTA  MESA
AND

BACKHAUSDANCE
FISCAL  YEAR  2026-26

CITY OF COSTA  MESA,  a municipal  corporation,  hereinafter  referred  to as  "City"  (the
Agreement.")  The  purpose  of  the Arts  Grant  is to provide  FUNDS to Grantee  forthe  project  outlined

in the  Agreement  Scope  (the  "Agreement  Scope"

The  grant  provided  herein  is comprised  of  public  funds.  Therefore,  to ensure  that  the public
funds  are used for a public  purpose,  in accordance  with  the law, the City and Grantee  hereby
agree  to the following  terms.  Grantee  will be responsible  for administering  the following
agreement  terms  in a manner  satisfactory  to the  City  and consistent  with  the standards  required
as a condition  of providing  these  funds.

TERMS  AND  CONDITIONS  OF  ARTS  GRANT

"I. :.  The term of this Agreement  shall mean  the period  commencing  on the
Effective  Date of this  Agreement  and expiring  one  year  from the Effective  Date.  The  term of this
Agreement  may  be extended  by mutuaf  written  agreement  of the parties.

2. Description  of Service.  The  service  to be performed  by Grantee  is as follows:

Following  the success  of  the 8-week  pilot  pmject  funded  by the City  of  Costa  Mesa  Arts
Commission  in fall  2025, Backhausdance  proposes  a new  season  of"Dance  for  Joy  and
Well-Being,"  from  September28  to November  16, 2026  at the Costa  Mesa  Senior  Center.
Led by professional  Backhausdance  dancers  and teaching  artists, each 90-minute
workshop  over  the 8-week  period,  includes  warm-up,  learning  contemporary  movement
vocabulary  and technique,  improvisation,  and storytelling,  with seated  or standing
exercises,  partner  work, and simple  choreographed  sequences  set to uplifting  music
chosen  by participants.  The last session  features  a company  class  with additional
Backhausdance  members  and  a special  performance  by the Backhausdance  Education
Performing  Company  of new  repertory  set to the music  of  Aeiron Copland,  including
'Simple  Gifts"  from  Appalachian  Spring  and  "Hoe  Down"  from  Rodeo.  New  in 2026, the
program  will  connect  to the national  celebration  of  the 250th  anniversary  of  the  Declaration
of  Independence,  exploring  music  byAmerican  composers  and  themes  inspired  by  historic
places  across  the United  States  and  will  also  explore  a partnership  with Local  7 of  the
American  Federation  of Musicians  (in Santa  Ana) to incorporate  live musicians  as
accompanists  for  workshops  and  the final  celebration

Grantee  warrants  those  funds  granted  by this  Agreement  shall  be used  solely  for  the activities
described  in the Grantee  Application  and  Supporting  documentation  attached  hereto  as Exhibit
"A."  If the  activities  to be funded  under  this Agreement  are canoelled  or substantially  altered,
Grantee  agrees  to notify  the  City  and  to be subjeato  the  City's  requestto  refund  the  grant  amount
in full or in part.
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3. Grant  Amount.  The  total  grant  payable  to Grantee  by the  City  for  services  under

this  Agreement  shall  not exceed  the  sum  of Two  Thousand  Five  Hundred  Dollars  ($2,500)  (the
"Grant  Funds")  as part  of the  City  of  Costa  Mesa  Arts  Grant  Program.

Use  of  Arts  Grants  Proceeds.

(a)  Grant  Funds  are to be disbursed  as outlined  in this Agreement  in

consideration  of and  on condition  that  the  sum  be expended  in carrying  out

the purpose  as set  forth  in the  Agreement  Scope  and  under  the  terms  and

conditions  set  forth  in this Agreement.  Grantee  agrees  to assume  any

obligation  to furnish  any  additional  funds  that may be necessary  to

complete  the  Agreement  Scope.

(b) In accordance  with  the  Agreement  Scope  and  the  Fiscal  Year  2025-26  Arts

Grant  Guidelines,  all Arts  Grant  funds  are  eligible  to be used  one  year  from

the date  on this  agreement.  Any  extension  of  fund  use  must  be requested

in writing  and  approved  in writing  by City.

(c)  All costs  accrued  for  services  and/or  supplies  prior  to the execution  of

Agreement  are not  eligible  for  funding  or reimbursement  through  the use
of Arts  Grant  proceeds.

(d)  Eligible  and  ineligible  costs  include,  but  are  not  limited  to, items  detailed  in

the  Arts  Grant  Guidelines,  in the  section  titled  Eligible  and  Ineligible  Costs.

(e)  Grantee  warrants  that  funding  is for  a program  of  community  benefit  within

the City  of Costa  Mesa.

(f) Grantee  agrees  to follow  all guidelines  established  by the City  of Costa

Mesa  regarding  the  Arts  Grant  Program.

(g)  Grantee  agrees  to complete  and  submit  the Final  Report,  attached  hereto
as Exhibit  "B."

5.  Conditions  of  Fundinq  and  Disbursement.  City  shall  have  no obligation  to provide

the Grant  Funds  or to make  any subsequent  disbursement  of Grant  Funds,  and may seek

reimbursement  of Grant  Funds  proceeds,  if any of the following  requirements  are not fully
satisfied:

(a) Grantee  agrees  to use  Grant  Funds  to implement  the  Agreement  Scope,

including  using  these  funds  only  to cover  expenditures  for programs  and

services  incurred  during  the  Agreement  Scope  dates  and  under  the terms

and conditions  of this  Arts  Grant  Agreement.

(b)  Grantee  shall  certify  that  the  Agreement  Scope  is within  Costa  Mesa  city

limits  or that  the  Grantee's  main  address  is within  Costa  Mesa  city  limits.

(C) Grantee  shall  complete  all work  in accordance  with  Agreement  Scope,

reasonably,  as soon  as possible,  but in no case  later  than  thirty  (30)

calendar  days  after  the project  deadline.  Grantee  shall  notify  the  City  of

events  or proposed  changes  that  could  affect  the  Agreement  Scope.
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(d)  The  Grantee  shall  be responsible  for  the performance  of the  work,  as set

forth  herein,  and  for  the  preparation  of reports  required  by thiS Arts  Grant

Agreement.

(e) Before  Grantee  makes  any material  changes  to the Agreement  Scope,

Grantee  agrees  to submit  changes  to the City, in writing,  a proposal

requesting  changes  to the Agreement  Scope.  Grantee  shall  make  no

material  changes  to the  Agreement  Scope  unless  and until  City  formally

approves  the Grantee's  request  in writing.

(f) Grantee  shall  provide  full  and  timely  information  to the  City  to update  staff

on programs  and  include  naming  the  City  in any  publications  and/or  social

media,  whether  in digital  or print  format,  as opportunities  arise.

(g) Grantee  shall  retain  all records  and  supporting  documentation,  including

expenditure  receipts,  applicable  to the  Agreement  Scope  and  this

Agreement  for a period  of three  (3) years,  and make  all records  and

supporting  documentation  readily  available,  upon  request,  for  inspection

and/or  audit  by representatives  of  the  City.

6.  Permits  and Licenses.  Grantee,  at its sole  expense,  will obtain  and maintain

during  the  term  of this  Agreement,  all appropriate  permits,  licenses,  and  certificates  that  may  be

required  in connection  with  the performance  of  the  services  under  this  Agreement.

7. Public  Acknowledqement.

(a)  Grantees  must  credit  the  City  of  Costa  Mesa  Parks  & Community  Services

department  for  its support  of  the  project  in printed,  electronic  and  broadcast
promotions

(b) The following  acknowledgement  along  with  a City of Costa  Mesa  logo

(provided  in the  Appendix  with  guidelines)  must  appear  on all printed  and

electronic  materials:  "This  project  is funded  in part  by the City  of Costa

Mesa's  Arts  Grant  program."

(c)  Grantees  who  fail  to provide  public  acknowledgement  may  be denied  future

project  funding.

8. Event/Proqram  Promotional  Opportunities.  Grantee  has the option  to supply

event  and/or  program  information  including  the  date,  location,  time,  admission  costs,  parking  and

related  details  for  inclusion  in City  communications  such  as e-newsletter,  emails,  social  media

and  website.  At its discretion,  the  Parks  & Community  Services  department  will  provide  support

in distributing  the information  through  the City's  established  channels  of communication.  If

Grantee  wishes  to participate,  the  Grantee  needs  to submit  the information  to the  Arts  Specialist

at least  six (6) weeks  prior  to the  event  or program.

[Please  initial  box  to  opt-in  to  promotional  opportunities.

9.  Return  of  Grant  Funds.  If the  City  determines  that  there  has  been  noncompliance

with  activities  or expenditures  outlined  in the

Agreement  Scope,  or that  material  changes  have  been  made  without  prior  notice  and  express

approval  by the  City,  then  upon  demand  by the  City,  Grantee  shall  return  to the  City  the  amount
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requested  by the City,  up to and including  an amount  equivalent  to the  full Grant  award.  Failure

of the Grantee  to comply  with  the terms  of this  Agreement  shall  not be the cause  for  return  of

Grant  funds  if, in the  judgement  of the City,  such  failure  was  due  to no fault  of the Grantee.  In

such  case,  any  amount  required  to settle,  at minimum  cost,  any  irrevocable  obligations  properly

incurred  shall  be eligible  to be paid  by Grant  funds.

10.  RequiredReports.  GranteeshallsubmitaFinalReportandFinalizedBudgetwith

receipts  to the City  (30)  calendar  days  after  the  Agreement  Scope  end  date.  Failure  to complete

such  reports  may  render  the recipient  ineligible  to receive  arts grant  awards  the  following  fiscal
year.

14.  Disbursement  of Grant  Funds.  The  Grant  amount  to be provided  to the  grantee,

under  this  Agreement,  may  be disbursed  as follows:

(a)  Payment  in full will be disbursed  upon  approval  of the  Arts  Commission,

and  receipt  of  fully  executed  contract.

(b)  Any  payment  of a Grant  amount  in excess  of the final  Project  costs  shall

be returned  to the  City  within  sixty  (60)  days  of  completion  ofthe  Agreement

Scope  or the Project  end  date,  whichever  comes  first.

(c)  If the  funds  are  not  used  for  authorized  purposes,  the  remaining  funds  shall

be returned  or reimbursed  to the  City.

12.  Project  Cancellation.

(a) If a Grantee  wishes  to cancel  a Project  at any  time,  Grantee  shall  notify  the

City  in writing  within  fifteen  (15)  calendar  days  of  the  decision  to cancel  and

Grantee,  at the  time  it provides  the  City  with  notice  of cancellation,  shall
return  all Grant  funds  to the  City.

(b)  In the  event  an approved  Agreement  Scope  cannot  be completed  for  any

reason,  and  if Grant  funds  were  disbursed  to Grantee,  Grantee  agrees  to

return  all Grant  funds  to the  City  forthwith.

13.  Project  Modification  or Termination.  Grantee  may unilaterally  rescind  this

Agreement  at any  time  prior  to the  commencement  of  the  Project,  or  prior  to first  disbursement  of

funds.  After  Project  commencement,  as outlined  in the  Agreement  Scope,  or disbursement  of  Arts

Grant  funds,  this  Agreement  may  be rescinded,  modified  or  amended  only  by mutual  agreement,

in writing,  of  both  the  City  and  Grantee.

14.  Grant  Monitorinq.  City's  representative  may  visit  Grantee's  offices  or program  site

to evaluate  service.  Pursuant  to the terms  of this Agreement,  Grantee  will allow  City's

representative  to inspect  and  audit  records  demonstrating  that  funds  were  expended  for  approved

costs  to deliver  the  service(s)  described  in this  Agreement.

15.  Loss  of Grant.  At the  discretion  of the  City,  the following  actions  may  result  in a
loss  of  all or in part  of  any  Grant  amount  allocated  to the  Grantee:

Rev. 4-2026

(a) Grantee  fails  to enter  into  a signed  Agreement  with  the  City  within  sixty  (60)

calendar  days  of receipt  of  the  Agreement.
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(b)  Activities  associated  with Grantee  occur  that  do not align  with activities
described  in the

(C) Agreement  Scope, including,  but not limited  to, reduction  in services,
significant  alteration  of Agreement  Scope  elements,  such  as performers,
artists  or attendees,  or significant  changes  in budget  income,  expenses  or
line item designations  from  Grantee's  budget,  included  in the Agreement
Scope.

(d)  Grantee  withdraws  or terminates  the  Agreement  Scope.

16.  Relation  of the Parties.  The relationship  of  the parties  to this  Agreement  shall  be
that  of independent  contractors  and that  in no event  shall  Grantee  be considered  an officer,  agent,
servant,  volunteer,  or employee  of the City. Grantee  shall  be solely  responsible  for  any workers'
compensation  insurance,  withholding  taxes,  unemployment  insurance,  and any other  employer
obligations  associated  with  the described  work.

17.  Discrimination  and Harassment  Prohibited.  In performance  of this  Agreement,
Grantee  shall  not discriminate  against  any employee,  subcontractor,  or applicant  for  employment
because  of sex, color,  race, religion,  ancestry,  national  origin,  disability,  medical  condition,  marital
status,  sexual  orientation,  age, gender,  gender  identity,  gender  expression,  or military  or veterans'
status.  Grantee  will take affirmative  action  to ensure  that  applicants  are empioyed,  and that
employees  are treated  during  employment,  without  regard  to their  sex, color,  race, religion,
ancestry,  national  origin,  disability,  medical  condition,  marital  status,  sexual  orientation,  age
gender,  gender  identity,  gender  expression,  or military  or veterans'  status.  Affirmative  action
relating  to employment  shall  include,  but not be limited  to the following:  employment,  upgrading,

demotion  or transfer;  recruitment;  layoff or termination;  rates of pay  or other  forms of
compensation;  and selection  for  training,  including  apprenticeship.

18.  Compliance  with Law.  Grantee  shall comply  with all state  and federal  laws,
including  but not limited  to, the requirement  to hire  only  those  persons  authorized  by federal  law
to work  in the United  States.

This  Agreement,  and the rights  and obligations  of  the parties,  shall  be governed  and interpreted
in accordance  with  the  laws  of the  State  of California.  Should  formal  or informal  legal  action  occur,
venue  shall  be in the Superior  Court  of the County  of Orange.

The Grantee  shall  comply  with  the  federal  Americans  with  Disability  Act, Public  Law  101-336,  and
observe  the disability  discrimination  prohibitions  of such laws in the performance  of the work
required  under  this  Agreement.

19. Notices.
(a)  The names  and addresses  of the persons  who  are authorized  to give  and

receive  written  notices  on behalf  of City  and Grantee  under  this  Agreement
are set forth  below.

(b)  Each  party  will notify  the other  immediately  of any changes  of address  that
would  require  any notice  or delivery  to be directed  to another  address.

FOR  GRANTEE: FOR  CITY:
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Name  of arts  organization  or artist:
Backhausdance
Attn:  Nancy  Warzer  Brady
Address:  Pa  Box 5890,  Orange,  CA. 92863

Email: nancy@backhausdance.org
Phone:  (949)  75'l-7874

City  of Costa  Mesa
Attn:  Laurette  Garner,  Arts  Specialist
77 Fair Drive
Costa  Mesa,  CA 92626

Laurette.Garner@costamesaca.qov
(714)  754-5322

20.  Termination.  City may terminate  without  cause,  by notification  to Grantee  in
writing  upon  fifteen  (15)  calendar  days  notice,  any  portion  of  or all services  agreed  to be performed
under  this  Agreement.  In the event  termination  is for cause,  no notice  period  is required.  Grantee
shall  return  all unused  Grant  Funds  within  fifteen  (15) calendar  days  of such  termination.

21.  Indemnification.  To the  fullest  extent  permitted  by law, Grantee  shall  defend  (with
counsel  reasonably  acceptable  to the City), indemnify,  and hold free and harmless  the City of
Costa  Mesa,  its City Council,  officers,  officials,  employees,  agents,  and volunteers  (col1ectively
the "Indemnified  Parties")  from and against  any and all claims,  demands,  actions,  damages,
losses,  costs,  and expenses  (including,  but not  limited  to, reasonable  attorney's  fees  and litigation
costs)  and liabilities  of any kind arising  directly  or indirectly  out of, or related  in any way
whatsoever  to, (a) the Arts Grant  Program,  the Grant  Funds,  or the activities  funded  by this
Agreement,  (b) any act, error, or omission  of Grantee  or its officers,  employees,  agents,
contractors,  subcontractors,  volunteers,  or invitees,  or (c) any breach by Grantee  of this
Agreement,  except  to the extent  caused  by the sole  negligence  or willful  misconduct  of the  City.
Grantee  shall ensure  that any contract  with a contractor  or subcontractor  working  under  this

Agreement  contains  an indemnity  provision  requiring  the  contractor  or subcontractor  to indemnify
and defend  the lndemnified  Parties  on terms  no less protective  than those  set forth above.
Grantee's  obligations  under  this  Section  shall  survive  the  expiration  or earlier  termination  of this
Agreement.

22.  No Partnership  or Joint  Venture.  The relationship  between  City and Grantee  is
solely  that  of Grantor  and Grantee.  Under  no circumstances  shall  City and Grantee  be deemed
to be partners  or involved  in a joint  venture.

23.  Modifications.  This  Agreement  may  not be modified  or amended  except  by written
document  executed  by a duly
authorized  representative  of both  the City  and the Grantee.

24.  Mitiqation  of Damaqes.  In all situations  arising  out  of this  Agreement,  the  parties
shall  attempt  to avoid  and minimize  the damages  resulting  from  the  conduct  of the other  party.

25.  Governinq  Law.  This  Agreement  shall be construed  in accordance  with  and be
governed  by the laws  of the State  of
California.

26.  Attorney's  Fees.  If any  action  at law or in equity  is brought  to enforce  or interpret
any  provisions  ofthis  Agreement,  the prevailing  party  in such  action  shall  be entitled  to reasonable
attorney's  fees,  costs  and necessary  disbursements,  in addition  to such  other  relief  as may be
sought  and awarded.
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27.  Severability.  In the  event  that  any  provision  or clause  of this  Agreement  conflicts

with  applicable  law, such  conflict  shall  not  affect  other  provisions  of  this  Agreement,  which  can  be

given  effect  without  the conflicting  provision.  To this  end,  the provisions  of this  Agreement  are

declared  to be severable.

28.  Draftinq  Ambiquities  Grantee  understands  that  it is aware  that  it has  the  right  to

be advised  by counsel  with  respect  to the

negotiations,  terms  and conditions  of this  Agreement,  and  that  the  decision  of whether  or not  to

seek

advice  of  counsel  with  respect  to this  Agreement  is a decision  which  ie the  sole  responsibility  of

Grantee.  This  Agreement  shall  not  be construed  in favor  of  or against  either  Party  by reason  of

the  extent  to which  either  Party  participated  in the  drafting  of this  Agreement.

29.  Siqninq  Authority.  The representative  for  each  Party  signing  on behalf  of a
corporation,  partnership,  joint  venture  or governmental  entity  hereby  declares  that  authority  has

been  obtained  to sign  on behalf  of  the  corporation,  partnership,  joint  venture,  or entity  and  agrees

to hold  the  other  Party  or Parties  hereto  harmless  if it is later  determined  that  such  authority  does

not  exist.

[Signatures  appear  on following  page.]
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IN WITNESS  WHEREOF,  the parties  hereto  have  caused  this  Agreement  to be executed  by and
through  their  respective  authorized  officers,  as of the date  first  above  written.

GRANTEE:

CITY  OF COSTA  MESA:

Cecilia  Gallardo-Daly
City Manager

ATTEST:

City  Clerk

APPROVED  AS TO FORM:

1!A-'i"7:'='-!A
Kirfiberly  HailBarlow
City  Attorney

DEPARTMENT  L APPROVAL:

Brian  Gruner
Parks  & Community  Services  Director

Rev. 4-2026
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